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HARARE-Justice and Legal Affairs Minister 
Patrick Chinamasa declared “we have nothing to 
hide in terms of human rights issues” as United 
Nations Human Rights Commissioner for Human 
Rights Navi Pillay landed in Harare last week.

Yet, hardly before Pillay could settle down, reality 
had already struck.

Government made a shock move to shield her from 
legitimate human rights organisations which had 
planned to brief her on the deteriorating human 
rights situation in the country.

Pillay witnessed firsthand how State institutions 
are still being used as instruments of repression and 
propaganda as the State battled to hijack her visit.

Eager to keep the skeletons inside the cupboards, 
government, through justice ministry permanent 
secretary David Mangota hijacked civil society’s 
schedule and unilaterally changed the venue of the 
meeting to Parliament. Mangota also invited bogus 
groups to counter legitimate civil society.

Human rights defenders who have suffered 
violence at previous hearings conducted at 
Parliament saw this as an intimidation plot and 
refused to attend.

Still, they got the chance to tell Pillay of the 
situation on the ground after the UN rights chief 
defied government and proceeded to meet the 
influential civil society organisations (CSO) 
at the offices of the Zimbabwe Lawyers for  
Human Rights.

This was after the CSOs refused to attend the 
hearing at Parliament.

“It was not lost on the participating CSOs that the 
venue proposed by the permanent secretary has 
been the scene of violence and disturbances in 
the past when issues around human rights were 
discussed,” reads a joint statement by the CSOs.

“In the recent past, members of parliament, 
journalists, human rights defenders and members 
of the public have been beaten up and manhandled 
by hired thugs in full view of the disinterested 
police. To date, no action has been taken to 
prosecute the known and identified perpetrators. 
It is therefore mind-boggling that the permanent 
secretary has chosen to have a meeting of this 
nature at such a venue with its history,” reads 
the statement.

The CSOs noted that Pillay was in the country to 
independently and objectively assess and better 

understand the human rights situation on the 
ground and to thereafter make recommendations to 
all relevant actors that promote the full enjoyment 
of human rights for all.

“The visit is not meant to be a stage-managed 
process where state representatives take the 
UN High Commissioner through a guided tour 
to meet people who give a glorified and sugar-
coated account of the human rights situation in 
Zimbabwe,” the CSOs said.

A defiant Pillay later met the CSOs, who told her of 
the situation on the ground.

Abel Chikomo, the director of the Zimbabwe 
Human Rights NGO Forum, later told journalists 
that the CSOs gave Pillay a candid assessment of 
the human rights situation on the ground.

“Government tried to block us from meeting 
Pillay but it failed. We had a very fruitful meeting 
with the High Commissioner. We touched on the 
question of the rule of law, the selective application 
of the law and the issue of political prisoners who 
are languishing in jail,” said Chikomo.

Pillay heard how institutions which negatively 
impacted on the failed elections of 2008 and failed 

to protect the vote such as the police, the Attorney 
General’s Office, the courts, and the military 
and intelligence services remain largely, if not 
completely unreformed and unrepentant.

The role of the military, whose leaders have 
increasingly shown appetite to determine 
the country’s political processes and leaders, 
came under the spotlight, particularly as some 
security sector commanders were threatening 
unconstitutional action in the event that their 
favoured political party candidate is not elected, 
whether or not the election is free and fair.

One such commander is Major-General Martin 
Chedondo, who recently made utterances that the 
army could no longer be expected to distance itself 
from politics and would not apologise for backing 
President Robert Mugabe’s ZANU PF party.  

Pillay also heard from coalition government 
partner Prime Minister Morgan Tsvangirai how 
structures of violence and repression remained 
intact, three years after the formation of the shaky 
administration.

At the end, despite the government’s efforts to 
gloss over Zimbabwe’s poor human rights record, 
the visit became a reality check for Pillay.

Reality check

Welcome… Dzimbabwe Chimbga of Zimbabwe Lawyers for Human Rights receives UN High Commissioner Navi Pillay at the organisation’s offices

HARARE- On the day when Zimbabwe’s 
neighbour, South Africa, celebrated Human 
Rights Day, with its President leading the 
call for protection of fundamental rights 
and freedoms, Zimbabweans instead face a 
renewed onslaught by the state which strikes 
at the very heart of their hopes and dreams 
for a democracy which respects their views 
and allows legitimate dissent and criticism to 
be expressed without fear of unnecessary and 
vindictive retribution. 

The conviction of Munyaradzi Gwisai, 
Antonater Choto, Tatenda Mombeyarara, 
Eddson Chakuma, Hopewell Gumbo and 
Welcome Zimuto on charges of conspiracy to 
incite public violence on 19 March 2012 by 
magistrate Kudakwashe Jarabini  is highly 
regrettable. The sentencing of the six to a 
fine, 24 months’ suspended imprisonment, 
and 420 hours of community service each, 
is harsh to say the very least.

Having carefully scrutinised the two 
judgments, and the reasoning behind 
them,  ZLHR  is of the considered opinion 
that the conclusions reached were supported 
neither by evidence led during the trial, nor 
the laws of the land. Rather, they will be, 
and have been, perceived by all reasonable 
people to be a conduit for the delivery of a 
political message through the courts.

This political message is that Zimbabweans 
are not expected to freely and peacefully 
associate, even in the confines of their private 
and protected spaces; they are not expected 
to freely express their views, legitimately 
critique public officers, or express their 
dissent. Zimbabweans will not be allowed 
to question the authority of those who hold 
national and political office even where such 
officers may have failed to deliver on their 
mandate and obligations.

Intelligence operatives will be allowed 
to infiltrate such spaces with impunity, 
and the courts of our land will accept the 
fruits of their unlawful activities without 
providing credible backing for reaching 
such conclusions. Police will be allowed 
to torture detainees in attempts to build a 
case, and the prosecution and the courts 
will not come to the rescue of such victims 
by refusing to tolerate such heinous and now 
well-entrenched practices.  

It is on this basis that Zimbabwe Lawyers for 
Human Rights (ZLHR) welcomes the news 
that both the convictions and the sentences 
imposed on the six are to be appealed.

It is a sad day indeed when we witness the 
destruction of public confidence in the ability 
of the courts to act impartially and in terms of 
the law to the extent which has occurred in 
the aftermath of this case.

The office of the Attorney General can also 
not be allowed to escape criticism for the 
manner in which its officers have conducted 
themselves in this matter.

International and regional human rights 
norms and standards oblige the prosecution 
to accord an accused person all the rights 
associated with a fair trial. A case in which 
detainees are tortured during pre-trial 
detention, spend 27 days in custody before 
being released on bail, and are then subjected 
to a protracted trial which impacts on their 
freedoms is an inexcusable abuse of the 
justice system for purposes of punishment 
whilst such accused persons are entitled 
to the presumption of innocence and the 
protection of their fair trial rights.

It is a sad  
day indeed

when a prosecutorial authority is unable to 
see accused persons as human beings entitled 
to the protection of the law and their rights. 
The actions of the Attorney General, through 
prosecutors and law officers such as Edmore 
Nyazamba  and  Michael Reza  must be 
condemned in the strongest possible terms. 
They must now search their consciences and 
live with the destruction they have wrought 
on the public perception of the office 
they represent.

ZLHR  reiterates its call for comprehensive 
reform of the justice delivery system to bring 
an end to the perception that institutions such 
as the prosecutorial service and the courts 
are now just vehicles for the protection of 
entrenched political interests and a barrier 
to the legitimate questioning of public 
authority. The courts, in particular, will need 
to work extremely hard to recover from the 
blow they have been dealt as a result of this 
case in order to show that justice is blind, 
and that every person who appears before 
them will receive protection of the law 
and due process, without fear or favour, 
and regardless of their political and  
social persuasions.

26 March 2012

Edition 136
visit: www.zlhr.org.zw

Fostering a culture 
of human rights

…Zimbabwe justice system in intensive care

Alarming
27 February 2012

Edition 132

visit: www.zlhr.org.zw

Fostering a culture 
of human rights

HARARE-The two women in the picture (right) have 
just spent close to nine months in solitary confinement 
at Chikurubi Maximum Prison.
Prison authorities allowed Rebecca Mafikeni and 
Yvonne Musarurwa only 20 minutes a day out of 
the confined cell.
In these 20 minutes, the women were expected to 
complete all chores human beings are expected of in 
a day-from laundry and bathing to exercising and just 
“enjoy” a bit of sunlight out of their dingy prison holes.
Raw sewer would flow inside the prison cell, and 
according to Rebecca and Yvonne, the officer-in-charge 
at Chikurubi identified as Emelda Chifodya would force 
them to clean the sewer using their bare hands.
The two women’s story paints a disgusting picture of the 
grave situation of Zimbabwe’s inmates, especially those 
arrested on political grounds.
Made to suffer the worst of prison’s inhumane 
conditions, political prisoners such as Rebecca and 
Yvonne epitomise how universally guaranteed human 
rights are stripped off political prisoners.
“We had been touching the (raw) sewer with our bare 
hands because at one time they ran out of gloves. When 
we asked her about the situation she (Chifodya) said ‘It 
is not my health. It is your health and I don’t care’. She 
pointed out that even prison officers were living under 
similar conditions and we insisted that this was because 
the officers didn’t know their rights. We knew our 
rights,” says Yvonne.
Yvonne and Rebecca are part of Glen View residents 
rounded up by police last year as suspects in the 
murder of Petros Mutedza, a  police inspector, who 
was allegedly stoned to death in May last year. 
Police proceeded to round up, mostly supporters 
and officials of Prime Minister Morgan Tsvangirai’s 

Movement for Democratic Change (MDC) party. 
MDC youth assembly president Solomon Madzore, 
arrested on similar charges, is still in remand prison.  
Defence lawyers argue that the suspects were arrested 
purely on political grounds.
Confined in a mucky cell for more than 23 hours a 
day, Rebecca and Yvonne say they only survived 
death through sheer determination to live to see a  
democratic Zimbabwe.
“It was a hell,” Yvonne told The Legal Monitor in an 
interview after the duo was released on bail last week 
following months of living in grave conditions.
“You will be in hell because being alone, 
physiologically it torments you. You will be 
thinking a lot. I don’t even have enough words 
to explain it but it was painful. It was so hard 
that if we had not dedicated ourselves to the 
MDC and the struggle for change we could have  
died there. 
“We might have committed suicide but the fact is we 
dedicated ourselves to achieving democracy. We want 
to change the nature of politics in Zimbabwe. That is 
why we survived. It is life threatening torture to be 
forced to spend more than 23 hours confined to a prison 
cell, locked up and all alone. The cell was a tiny little 
room with no space to manoeuvre,” Yvonne says.
For Rebecca, the treatment inside remand prison is just 
a tip of the iceberg.
Many more inmates, she says, are suffering 
in silence because they are unaware of their 
rights under Zimbabwean laws and regional and  
international statutes.
• 	Please turn to page 3 to read Rebecca and Yvonne’s 
full account of their prison horror, including how 
they lost on their love lives.

…female inmates talk about prison misery
Inside hell

Numero Uno…
The Zimbabwe Human Rights Association (ZimRights) last week 
honoured the Zimbabwe Lawyers for Human Rights (ZLHR) for 
lending outstanding organisational support to the grassroots-based 
human rights organisation. Dzimbabwe Chimbga (centre) of 
ZLHR receives the award during ZimRights 20th anniversary 
celebrations held in Gweru last Saturday. 

ZimRights honoured outstanding personalities, who have assisted 
the human rights organisation over the past two decades with 
awards as appreciation to their contributions to the survival and 
success of the organisation. 

Among those honoured were former ZLHR executive director, 
Arnold Tsunga, Reginald Matchaba-Hove, Nick Ndebele, 
Clemence Dumisani Moyo and Kucaca Phulu. Tsunga 
received an extra award for having served ZimRights as an  
outstanding chairperson. ZimRights also honoured the five 
directors who headed the secretariat since the formation of the 
organisation and some members of the secretariat, who served the 
organisation for at least five years.

24 October 2011
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HARARE-Prosecutors that had been having 
a meal out of a case in which a Harare resident 
was accused of insulting President Robert Mugabe 
have come out empty.

Zebediah Mpofu, who came to be known as the 
“biscuit man” got into trouble after allegedly 
telling a ZANU PF workmate that people like 
him were only beginning to afford lunch because 
of Prime Minister Morgan Tsvangirai’s entry  
into government.

Mpofu, 52, last week walked out of court a free 
man after Magistrate Reward Kwenda turned 
down an application for further remand by State 
prosecutors seeking to postpone Mpofu’s trial after 
State witnesses failed to turn up in court, including 
the complainant in the matter.

The State was charging Mpofu under Section 33 
(1) (a) of the Criminal Law (Codification and 
Reform) Act Chapter 9:23 as read with Section 33 
(2) (a) of the same Act for allegedly undermining 
the authority or insulting the President.

According to the State outline, Mpofu was 
at work in October last year when he 
went to Gilbert Matarutse’s office. 
Matarutse, a security officer known 
to be a ZANU PF supporter, was 
having his lunch at the time.

“The accused shouted 
to Gilbert through the 
window, saying that the 
biscuits and the cascade 
he was having were brought by 
MDC-T through its leader Prime Minister Morgan 
Tsvangirai,” read  the  
State outline.

“He went further to say that President Mugabe 
had ruined the country and that he was going to be 
dead by December 2010 then Morgan Tsvangirai 
would take over as President of Zimbabwe,” the  
State charged.

Mpofu’s lawyer Jeremiah Bamu of Zimbabwe 

Lawyers for Human Rights had 
argued that the charges should 
not stick because the law under 
which Mpofu was being 
charged “is a negation of 
democratic principles.”
“It is just an alarming 
indication of a sad state of 
affairs where citizens are 
not allowed to level any 
form of criticism against 
the President as doing so 
will result in prosecution.  
The law is a negation of 
democratic principles 
and an unnecessary 
gag on legitimate 
c r i t i c i s m , ” 
Bamu said then.

But it was 
the non-
appearance 

of 

State 
witnesses 
that did further 
damage to the 
State case.

State 
witnesses as 
well as the 
complainant 
Matarutse all 
failed to turn 
up in court for 

the fourth time since August when the trial 
was scheduled  

to commence. 

The trial was all along being 
postponed to allow the witnesses 
and the complainant to appear  
in court.

Magistrate Kwenda removed 
Mpofu from remand and 

ordered the State to 
proceed by way 

of summons if 
they intend to 

pursue  
the 

matter. 

Biscuit man dodges State bite
HARARE-A High Court Judge has dealt 
a blow to efforts by prominent diamond 
rights campaigner Farai Maguwu to recover 
property seized by State security agents last 
month and stop his harassment.

Maguwu’s lawyer Denford Halimani of 
Wintertons Legal Practitioners recently 
filed an urgent chamber application in the 
High Court for contempt of court against the 
Minister of State Security in the President’s 
Office, who oversees the operations of State 
security agents, the co-Ministers of Home 
Affairs, the Chief Immigration Officer, 
the Minister of Transport, Communication 
and Infrastructure Development who had 
refused to comply with High Court Judge 
Justice Samuel Kudya’s provisional order. 

The respondents in the matter represented by 
Mr Dodo of the Attorney General’s Office 
said they were unable to return Maguwu’s 
property because they didn’t have the 
property with them and knew nothing  
about it.

Justice Kudya had ordered State security 
agents to return all the property they 
unlawfully seized from Maguwu, the 
director of Mutare-based Centre for 
Research and Development (CRD), and stop 
harassing him by restricting his movement.

The High Court Judge granted the order last 
month after hearing an Urgent Chamber 
Application filed by Halimani seeking to 
compel State security agents to immediately 
return the diamond rights researcher’s 
property which they seized at the Harare 
International Airport early last month.

The property includes an Hp 625 laptop, 
power pack, wallet, Olympus digital 
camera, $2 000, business and bank cards, 
personal notebooks, airline boarding passes, 
travel insurance, accommodation bookings, 
a laptop bag and all its contents.

But High Court Judge Justice Ben 
Hlatshwayo on Thursday dismissed the 
chamber application as lacking urgency.

Justice Hlatshwayo ruled that the matter 
was not urgent because of the “long delay 
between the granting of the provisional 
order on 12 September 2011 and the 
evincing of the intention not to comply there 
with on 14 September 2011 on the one hand 
and the filing of this application on the other 
hand after five weeks.”

The human rights lawyer charged that the 
refusal by the State to stop the harassment 
of the diamond researcher bordered on 
contempt of court.

State security agents harassed and prevented 
the CRD director from attending a two-day 
international conference in Ireland focusing 
on rights violations last month.

Maguwu is an ostracized person in 
government circles because of his extensive 
work in unmasking human rights abuses and 
illicit diamond mining and exporting by the 
military “guarding” vast alluvial diamond 
deposits in Marange. 

Maguwu’s blow

The jury is out… What the residents of Makokoba suburb think of ZBC Deserted… the Libyan embassy in Harare is unmanned since the expulsion of embassy 
staff by the government. Deposed Libyan leader Muammar Gaddafi was killed last 
week after 42 years in power

08 March 2010
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HARARE-On 25 February, South Africa’s High Court made a 
ruling that is both a triumph for the rule of law in southern Africa, 
and a stern rebuke to Zimbabwe’s own High Court.  

The South African court was looking at a previously-issued 
judgment from the Southern African Development Community 
(SADC) Tribunal, which judgment ruled that Zimbabwe’s white 
commercial farmers were owed compensation for the land seized 
from them by the government, and that the government’s land 
seizure programme was racist and discriminatory. 

The South African High Court decided that the SADC Tribunal’s 
judgment should be recognized and enforced by the South 
African government, because Pretoria was is a party to the treaty 
that formed the SADC Tribunal, and the Tribunal is the court 
for SADC, a regional organisation of which South Africa is a 

Hope for Zim farmers
member.  The SADC Tribunal’s ruling was then officially 
registered in South Africa. 

The SADC Tribunal’s judgment found that Zimbabwean 
farmers were entitled to compensation for the land taken 
from them. The effect of recognizing this ruling within South 
Africa is that Zimbabwean government assets located in 
South Africa-for example, houses owned by the government-
may be seized and sold, and the proceeds awarded to the 
Zimbabwean farmers in compensation.  The most likely next 
step for the farmers’ legal team is to identify Harare’s assets 
in South Africa and file court papers to begin the process of 
seizing, also known as attaching, those assets.

The South African High Court’s ruling comes after 
Zimbabwe High Court Judge Justice Bharat Patel 
rejected Justice and Legal Affairs Minister Patrick 
Chinamasa’s earlier effort to withdraw Zimbabwe from 
the SADC Tribunal. 

Justice Patel found that the SADC Tribunal indeed had 
jurisdiction over Zimbabwe and had the legal authority to 
issue a ruling against the Zimbabwean government.

However, Justice Patel ultimately argued that it would be 
against public policy to recognise the SADC Tribunal’s 
ruling against the Zimbabwean government, because to do so 
would undermine the government’s land reform programme.

The impact of South African High Court’s decision 
could be far-reaching.  Actions could now be brought 
in the courts of other SADC Member States by lawyers 
seeking to register the SADC Tribunal’s judgment  
against Zimbabwe.

If successful, lawyers could then move to freeze 
Zimbabwean government assets in those countries as well, 
putting more pressure on Zimbabwe to comply with the  
Tribunal’s judgment.

Ministry           Political party Number of Acts 
administered

Justice and Legal Affairs ZANU PF 94

National Housing and Social Amenities MDC 2

Local Government, Urban and Rural 
Development ZANU PF 32

Transport, Communications and 
Infrastructural Development ZANU PF 19

Public Works MDC 4

Energy and Power Development MDC 4

Science and Technology Development MDC Nil

State Enterprises and Parastatals MDC Nil

Information Communication Technology MDC Nil

Regional Integration and  
International Cooperation MDC-Mutambara Nil

Agriculture, Mechanisation and 
Irrigation Development ZANU PF 41

Coup
HARARE-President Robert Mugabe has once again 
unilaterally stripped Movement for Democratic 
Change (MDC) ministers of powers and empowered 
his appointees further widening fissures in the 
transitional government.

In the latest Extraordinary Government Gazette released 
last week, Mugabe made his blue-eyed boy, Patrick 
Chinamasa the most powerful minister in the shaky 
regime when he gave the Justice and Legal Affairs 
Minister 94 Acts of Parliament to administer.

Chinamasa, one of Mugabe’s most trusted lieutenant 
on legal matters will oversee the Zimbabwe Electoral 

Commission Act, Zimbabwe Human Rights Act, Political 
Parties Finance Act, Labour Act, the Judicial Services 
Act, High Court Act and Electoral Act, among many 
others. The Justice Minister is known for his unilateral 
stunt of pulling Zimbabwe out of the SADC Tribunal.

The embattled leader then allocated only three Acts to 
MDC’s Eric Matinenga, the Minister of Constitutional 
and Parliamentary Affairs. Matinenga’s ministry 
was once part of the Ministry of Justice, Legal and 
Parliamentary Affairs portfolio - before the inception 
of the transitional government which was -  headed  
by Chinamasa. 

Mugabe usurped all powers from Information and 
Communications Technology Minister Nelson Chamisa 
leaving him without any Act to administer. Previously, 
Chamisa had a fight with Mugabe’s ally Nicholas 
Goche whom he accused of encroaching into his 
ministerial mandate. Goche heads Transport Ministery 
which has been broadened by Mugabe to encompass 
communications. Mugabe allocated the controversial 
Interception of Communication Act, to his dreaded 
Central intelligence Organisation (CIO) based in his 
office, thus controlling the spying equipment reportedly 
sourced from China.

Prime Minister Tsvangirai’s MDC has dismissed the 
seizure of ministerial powers because “there was 
no consultation” on the changes to the allocation of 
ministerial mandates.

“This is day-light robbery. There was no consultation at 
all,” said Chamisa, the MDC spokesperson. “The Prime 
Minister saw it (the gazette) for the first time on Friday.” 

The re-allocation of ministerial mandates comes 
hardly a few weeks after President Mugabe’s 
secretary Misheck Sibanda wrote to Cabinet 
ministers and permanent secretaries instructing them 
to stop reporting to Prime Minister Tsvangirai, but 
to Vice Presidents Joice Mujuru and John Nkomo. 
The communication has since been recalled. 
 
The latest move has further widened the divide between 
the partners in the transitional government as President 
Mugabe continues to act unilaterally in contravention of 
the Global Political Agreement (GPA), which provided 
the basis for the formation of the transitional authority.

According to the GPA Mugabe and 
Tsvangirai should agree on all senior 
government appointments and decisions  

before implementation.

Some of the Ministers who have no Acts to administer 
include, from MDC, Heneri Dzinotyiweyi, Science 
and Technology and Joel Gabuza, State Enterprises 
and Parastatals and from Deputy Prime Minister 
Arthur Mutambara’s party, Priscilla Misihairabwi-
Mushonga, Minister of Regional Integration and  
International Cooperation.  

The battle for the control of key state firms in 
the country’s coalition government has created 
rifts in the 13 month-old fragile power sharing 
deal entered by President Mugabe and Prime  
Minister Tsvangirai.  

The power sharing arrangement has offered the best 
hope of plucking Zimbabwe from a deep recession 
and a political crisis that had fanned electoral violence 
since 2000, but several disagreements between President 
Mugabe and Prime Minister Tsvangirai have kept  
investors nervy.  

Added Chamisa: “Just looking at my ministry, you can 
tell that ZANU PF has taken a ministry from the MDC. 
We cannot even call it a department. We have a serious 
contravention of the GPA.”  

Excerpts of the Extraordinary  
Government Gazette

ZLHR board members Hillary Garikai and Tino Bere, SADC 
Lawyers Association President Mabvuto Hara and Maureen 

Kondowe of Malawi pose for a photo outside the SADC 
Tribunal in Windhoek
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BULAWAYO-From Mutare to Bulawayo, police have firmly 
entrenched torture as a major modus operandi for dealing with 
civilians this year.

First it was Noel Zino, a bus loader from Mutare who was tortured at 
Chisamba police station until he discharged human waste.

Now it is Agnes Muponda, a 37-year-old woman whom 
doctors say could have suffered “potential damage of life” 
after police tortured her at the Criminal Investigations 
Department in central Bulawayo on 
Saturday 14 January. 

Indications are that 
she could also 
have suffered 
permanent 
disability after 
being attacked 
by officers who 
had taken her in 
on allegations  
of theft.

These are just 
the reported 
cases. 
Human 
rights 
groups 
think 
there are 
many more 
cases of police 
brutality going 
unreported.

Muponda 
suffered 
“extensive 
bruises over 
the entire trunk (and) 
limited movement over her 
ankle joints,” according to 
medical reports.

Doctors fear that 
Muponda’s torturers could have inflicted 
“potential danger of life” on her following the attack.

The injuries suffered by Muponda are “very serious” and were most 
probably caused by a “blunt” instrument while the degree of force 
used to inflict the injuries was severe, according to medical reports.

Muponda’s life was left vulnerable because of extensive tissue injury 
inflicted on her, according to medical reports, which also state that  
permanent disability is likely to occur at the ankle joint.

Before Muponda’s torture ordeal, police at Chisamba police 
in Mutare had opened the New Year with the torture of Zino 
on 9 January.

In typical Zimbabwe police style, officers at Chisamba Police Station 
in Mutare’s Sakubva high density suburb beat up Zino to force him to 
admit that he had assaulted a passenger. The court later threw out the 
case against Zino for lack of evidence.

The officer who picked up Zino and dragged him to the police 
station without notifying him of the charges as required by standard 
procedure was identified only as “Mberi” and faces legal action.

“The client was tortured at the police station, being forced to admit 
that he had assaulted a passenger at a commuter omnibus rank to 
which he refused. It is the client’s story that he was in a room which he 

s t r o n g l y 
believes to be a torture room as there 

were torture apparatus like the one used to turn him upside down 
before experiencing brutality at the hands of the police officers.  
He was beaten till he discharged human waste and was almost 
subconscious,” said Peggy Tavagadza from Zimbabwe Lawyers for 
Human Rights (ZLHR).

“The mother of our client witnessed her child in a pool of human 
waste as she was forced to run into the torture room as she could 
not bear to hear her child scream in police cells,” said Tavagadza.

Rights groups such as ZLHR and the Zimbabwe Human Rights 
NGO Forum have been campaigning for an end to impunity, 
which they blame for the continued torture of civilians by state  
security agents.

Torture, a crime prohibited under regional and international law, is 
still rampant in Zimbabwe.  This is despite a decline in the magnitude 
of levels of organised violence and torture in the country since the 
formation of the coalition government between President Robert 
Mugabe and long-time rival Prime Minister Morgan Tsvangirai 
in February 2009.
The government committed itself to giving consideration to ratifying 
the United Nations Convention Against Torture and other Cruel, 
Inhuman or Degrading Treatment or Punishment at last year’s 
Universal Periodic Review.

But information availed in Banjul at the 50th session of the African 
Commission on Human and People’s Rights last year showed that on 

the ground; State institutions could take a while to wipe out torture,  
which hit a high during the 2008 election period and has refused 
to die down. 

Organisations providing pyscho-social, medical and legal assistance 
to victims of torture are still being inundated with requests for 
assistance from victims of the 2008 March harmonised elections and 
the June presidential runoff election.

Perpetrators of torture remain largely immune to prosecution and 
the law does not criminalise torture, which encourages impunity. 

Season of torture
…woman suffers permanent disability as brute police target civilians

Police at work…

23 January 2012
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HARARE-Tens of thousands of people 
in dire need of treatment for the human 
immunodeficiency virus (HIV) are not getting 
life saving medicines because the government 
lacks commitment and means to ensure 
citizens’ universal access to health.

The HIV/AIDS, Human Rights and Law 
Project of the Zimbabwe Lawyers for Human 
Rights, which offers free legal services to 
persons living with and affected by HIV 
and AIDS, said the pandemic continued to 
affect every facet of human development  
in Zimbabwe. 

HARARE-Continued politicisation of 
State institutions and the resistance by 
ZANU PF military hardliners to the 
new political order threaten Zimbabwe’s 
fragile transitional government, the 
Institute of Security Studies (ISS)  
has said. The ISS’s views are important 
because it works closely with the African 
Union’s Peace and Security Council (PSC), 
the organ responsible for enforcing AU 
decisions. The AU is one of the guarantors 
of the Interparty Political Agreement 
(IPA)-commonly referred to as the Global  
Political Agreement.

The PSC actively supports the ISS initiative 
and assisted with the development of the 
concept used to compile the monthly report, 
which provides information on the work of 
the AU organ.

In a country analysis of Zimbabwe carried 
in its Peace and Security Council Report 
for December, the ISS said the formation of 
a transitional government had heightened 
expectations of political stability. The ISS 
report noted that ZANU PF continued breaching 
the IPA by making unilateral decisions on key 
government appointments and frustrating a 
constitution-making process that should lead 
to fresh, credible elections. The refusal by 
security chiefs to recognise Prime Minister 
Morgan Tsvangirai’s authority highlights the 
mistrust between coalition government partners, 
according to the report.

Crisis escalation predicted
“The political buy-in for the new dispensation 
is not wide spread. Hard-line elements in the 
ZANU PF establishment would not be dismayed 
if the Inclusive Government failed. 

“There are still regular manifestations 
of mistrust between the main partners in 
government. Tsvangirai’s Movement for 
Democratic Change (MDC) continues to be 
seen by many within the ZANU PF as a ‘junior 
partner’ in the unity government,” read the 
report. The report recommended that because 
Zimbabwe “is at a critical juncture in its political 
trajectory”, pan African leaders should embark 
on a sustained engagement with Harare to help it 
improve the livelihood of its citizens. 

The ISS however noted that challenges of 
implementing the power-sharing agreement in 
practice “have become all too evident” in the 
past 10 months that the transitional government 
has been in place.

“State institutions have suffered significant 
attrition and are now effectively politicised 
beyond the point where they can functionally 
address the country’s key social, economic and 
political challenges,” read the report. “This is 
the context that can seriously undermine the 
Inclusive Government and derail future political 
interaction between the two parties and fuel the 
re-escalation of the crisis.”

The formation of the transitional government 
has brought relative peace and stability 
following military-led political violence 

that Prime Minister Tsvangirai says left over 
120 of his supporters dead and thousands  
internally displaced. However, simmering 
tensions are still evident, forcing SADC to 
task South African President, Jacob Zuma, to 
mediate in the political standoff. Downstream 
effects of the Tsvangirai - Mugabe impasse 
have manifested themselves in renewed cases of 

HIV patients at  
risk as govt dithers

Yet the government continues to dither on 
delivering affordable and adequate health 
services in a country where the majority cannot 
afford expensive private health care.

“In Zimbabwe, out of the 350 000 people 
who urgently need treatment, only 190 000 
people are enrolled in the government roll-
out programme. Commitment from central 
government to facilitate its obligation to 
ensure the highest attainable standard of 
health, including treatment, care and support 
is lacking,” ZLHR said while marking World 
Aids Day last week.

violence in some parts of the county. “This could 
provide a platform for an AU/SADC initiative 
to revitalize the stalled constitution-making 
process, address the land reform question 
and advance issues of national healing and 
reconciliation with reference to the AU Policy 
Framework on Post-Conflict Reconstruction and 
Development (PCRD),” read the report.

Oliver ‘Tuku’ Mtukudzi and Namatai Mubariki, of the Black Spirits thrill human rights activists marking the 16 days of activism against gender violence in Mutare. See story on Page 4 
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Human rights activist Cynthia Manjoro was imprisoned 
on trumped up charges

Pretoria based lawyer Gabriel Shumba (second from left) and other exiled Zimbabweans in chains symbolising how they are prevented 
from participating in events back home this year

The Freeth family stand in front of their burning house in 2009

MDC treasurer Roy Bennett responds to the media after acquittal in 2010

Farm workers facing eviction explain their situation to ZLHR lawyer Jeremiah Bamu

Six year-old Nigel Mutemagawu was abducted by state 
security agents together with his parents in October 2008 
and held incommunicado at various secret locations for 
allegedly plotting to overthrow President Mugabe

Elderly prison inmate shows bug bites

Sister Dorothy Makwarimba and Sister Plaxedes Munatei after being evicted from  
church premises by renegade Anglican bishop Nolbert Kunonga in an ownership 
battle that lasted five years

ZLHR’s Jeremiah Bamu hands over a petition at the High Court during a protest march by lawyers and human rights defenders against the increasing harassment at the hands of State apparatus 

The Legal Monitor has reached the 200-Edition milestone. But, as told by the pictures 
below, there is not much to toast to. From the first edition of the Legal Monitor to the 
current one, human rights abuses are still dominating the pages. 

This week’s milestone only reminds us how human rights are still precarious  

in Zimbabwe. From toddlers to the elderly, Zimbabweans are still suffering serious 
human rights abuses, mainly at the hands of State actors. Human rights defenders, 
including lawyers, remain an endangered species, while ordinary people in towns and 
villages everyday are at risk of falling foul to a State which continues to entrench human  
rights abuses.

200 weeks in pictures

Rwisai Nyakauru, a headman in Nyanga died after being jailed on 
fabricated charges in 2011 Peaceful protestors flee for safety after an attack by the police in 2011  Women activists face off with police outside Parliament during a WOZA demonstration in 2012

ZimRights director Okay Machisa after being released 
from remand prison this year
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Pretoria based lawyer Gabriel Shumba (second from left) and other exiled Zimbabweans in chains symbolising how they are prevented 
from participating in events back home this year

The Freeth family stand in front of their burning house in 2009

Farm workers facing eviction explain their situation to ZLHR lawyer Jeremiah Bamu

Happier days: Sam plays the guitar alongside his father and 
mentor Tuku, at a ZLHR organised event in Mutare in  
December 2009

Respected human rights advocate Eileen Sawyer chats to human 
rights defenders outside Harare Magistrates Court in 2011

Grassroots human rights activist till death… Vimbai Mbisva 

Rebecca Mafikeni and Yvonne Musarurwa were held in solitary confinement at Chikurubi  
Maximum Prison

REDCLIFF-An aspiring councillor is relieved after 
a High Court judge overturned her disqualification 
to stand as a candidate in the municipal elections 
scheduled for 31 July.

Lucia Levi, an aspiring candidate for ward 8 in 
Redcliff Town Council, was barred from filing 
her nomination papers as a contestant when the 
nomination court sat on 28 June on the grounds 
that she had submitted her papers out of time.

The nomination officer, only identified as Dingane, 
had also refused to receive Levi’s nomination 
papers because she was improperly dressed when 
she filed her papers while clad in a “work suit”.

This prompted Levi to engage the services of 
Andrew Makoni of Mbidzo Muchadehama and  
Makoni Legal Practitioners. 

Makoni filed an appeal against her disqualification. 

He successfully argued that Levi had not violated 
any of the nomination rules and regulations and 
the Electoral Act as there was no dress code 
prescribed under the law.

High Court Judge Justice Joseph Musakwa, 
who heard the matter on Friday morning in the 
Electoral Court sitting at the High Court, allowed 
Levi to stand as a candidate in ward 8 after 
setting aside the nomination officer’s decision 
disqualifying her.

Levi cited Dingane, Justice and Legal Affairs 
Minister Patrick Chinamasa and the Zimbabwe 
Electoral Commission (ZEC) as respondents. 
ZEC consented to the order sought by the 
aspiring councilor as a result, Levi was declared 
duly nominated.

Meanwhile Eulita Govo, an aspiring MDC-T 
candidate for Ward 21, Chikomba District has 
had her nomination papers rejected on grounds 
that smack of gender bias.

She successfully submitted her papers, but was 
advised by the nomination officer that they had 
been rejected on account of a variance between 
the surname on her birth certificate and that on 
her national identity card. 

She explained that she had changed her surname 
when she got married, and was told to bring a 
copy of her marriage certificate, despite this not 
being a requirement in terms of the Electoral Act. 

Upon furnishing a copy of the marriage certificate, 
she was advised that she was out of time, and as 
such her nomination papers had been rejected. 
Lawyers said this conferred an unfair advantage 
on the male contenders for political office who 
had not been asked to produce the same. 

The effect of this rejection was that the ZANU-
PF aspiring candidate for the same ward would be 
elected unopposed, thus robbing the community 
of the opportunity to elect a representative of  
their choice.

Work suit candidate wins in court

VICTORIA FALLS-The Zimbabwe Human Rights Commission (ZHRC) has committed to partner with 
civil society organizations to monitor the forthcoming harmonised elections.

ZHRC made the undertaking during a momentous interface with civil society organisations held in the 
resort town of Victoria Falls. The event was jointly organised by ZHRC, the Zimbabwe Human Rights 
Association and the Zimbabwe Human Rights NGO Forum.

The two-day conference, where ZHRC indicated the priority areas for collaboration with civil society, 
aimed to establish a platform for engagement with civil society on the role of the human rights monitoring 
body in elections.

Malawi Human Rights Commission chairperson Ambassador Sophie Kalinde, who delivered the keynote 
address, stressed the impact of partnerships and networking between ZHRC and civil society organisations.

ZHRC and civil society leaders formulated strategies to monitor and respond to human rights violations 
that might arise during the electoral period.

The conference also explored strategies to increase the visibility of ZHRC as well as enhancing confidence 
in its operations in the communities.

ZHRC chairperson Jacob Mudenda told participants that the human rights monitoring body will endeavor 
to succeed inspite of operating with inadequate financial and human resources.

“The ZHRC should become a real bridge between civil society, government and government institutions,” 
said Mudenda. “

Rights Commission,  
civil society partner

200 weeks in pictures

Angelo Chabwa and Jack Matope were saved from eviction from company houses  
by ZLHR in 2009

Women activists face off with police outside Parliament during a WOZA demonstration in 2012

Eulita Govo
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HARARE-It is cheers, not only to a successful run 
of 200 editions of The Legal Monitor, but to a man 
closely associated with this publication.

Luke Tembani, a pioneering black commercial 
farmer who turned destitute after the government 
ignored his right to justice, is finally having some 
relief – albeit in foreign lands.

Since its very early editions, The Legal Monitor has 
fought side by side with Tembani in his arduous 
and often frustrating legal fight for recourse after 
he was evicted from his farm and ignored by 
government.

Today, The Legal Monitor joins Tembani in toasting 
to two developments in the legal campaign to make 
sure that the pioneering farmer gets compensation 
as well as ensure that Zimbabwe is unable to escape 
its international law obligations.

It had been a long road before the breakthrough 
recorded in South African courts where Tembani 
had taken the matter.

Despite touting pro-black land reform as its core 
policy, President Robert Mugabe’s government 
refused to honour a ruling by the SADC Tribunal 
restoring Tembani’s rights to a farm he unfairly lost 
to a State institution.

He lost his Minverwag Farm at Clare Estate Ranch 
Farm in Nyazura in controversial circumstances, 
which saw him take up a single room lodging in 
nearby Rusape town.

His children were forced to drop out of the farm 
school which their father had built using a bank 
loan.

But Tembani can at least afford a smile now, even 
though circumstances are still tough.

Following a landmark ruling by South Africa’s 
Constitutional Court, Tembani is now able to attach 
and auction Zimbabwe government property in 
South Africa to recover compensation due to him.

The Constitutional Court in South Africa dismissed 
Harare’s appeal against South African court 
orders authorising the attachment of Zimbabwean 
government property in execution of awards by the 
SADC Tribunal. Tembani won his case at the now 

defunct SADC Tribunal but Zimbabwe scoffed at 
him, saying the Tribunal’s rulings had no effect 
locally. He is finally getting some recourse.

“Lawful judgments are not to be evaded with 
impunity by any State or person in the global 
village,” South Africa’s Chief Justice Mogoeng 
Mogoeng said while delivering the ruling late  
last month.

The Constitutional Court held that South Africa, 
like Zimbabwe itself, was bound to give effect to 
awards of the Tribunal. It noted that Zimbabwean 
farmers had lost their land without compensation 
pursuant to an “agrarian reform programme”.  
It held that the Tribunal’s jurisdiction was 
founded on the rule of law, and that the aggrieved 
farmers had properly had recourse to the  
Tribunal’s protection.

Tembani, who became one of the country’s 
first black commercial farmers shortly after 
independence in 1980, was evicted from his farm 
in 2009 in defiance of a SADC Tribunal ruling. 

He had occupied the farm for 26 years. 

He built a farm school in 1986, which provided free 
education to more than 300 pupils from Grade 1 up 
to Grade 7 from around his farm.  

The huge cost incurred during the construction 
of the farm school was one of the reasons why 
Tembani ended up failing to service his debts 
to Agribank, formerly the Agriculture Finance 
Corporation (AFC). The Tribunal ruled that the 
repossession and sale of the farm by the State-run 
Agribank in order to recoup an outstanding loan 
from Tembani was “illegal and void”. 

The Namibian-based regional court had ordered the 
Zimbabwean government to take all the necessary 
measures through its agents not to evict Tembani or 
his family from the property and to stop interfering 
with his use and occupation of the farm. 

But the government refused to comply with the 
regional Tribunal’s order, forcing Tembani to seek 
recourse elsewhere.

On another front, South Africa, as a SADC member, 
has formally conveyed to the African Commission 
in The Gambia that it will not be advancing argument 
on the merits of the case brought by dispossessed 
Zimbabwean farmers before the Commission.  
The farmers had lodged a challenge to the 
decision by SADC members to suspend the 
Tribunal’s operation following its series of awards  
against Zimbabwe.

The application asked for an order that would ensure 
the SADC Tribunal would continue to function, as 
established by Article 16 of the SADC Treaty. The 
application was filed on behalf of Tembani and 
Ben Freeth, son-in-law of the late Mike Campbell 
of Mount Carmel farm in Zimbabwe, against the  
SADC governments.

The two farmers argue that the closure of the 
SADC Tribunal deprives 250 million inhabitants of 
SADC countries of access to the only international 
law court in the region when justice systems have 
failed them in their own countries.

The effect of the shutting down was to prevent the 
Tribunal from hearing cases where governments 
had committed human rights violations where 
domestic law has offered no relief.

In a letter sent by the South African Embassy in 
Addis Ababa, Ethiopia, last month to the African 
Commission, the South African government said 
it would not be making any submissions on the 
Merits of the Communication.

The embassy confirmed that the South African 
government would “abide by the decision of the 
Commission on the Communication”.

The African Commission is yet to deliberate on 
the issue. The case may proceed further to the  
African Court.

Voice of reason… Luke Tembani (pictured): “I am an old man, a committed Christian who contributed to food security in Zimbabwe 
and who built a church and school on my farm for the benefit of the community.

“I am devastated by the injustice committed against me and my family in Zimbabwe which has left us destitute. I am calling for Africans 
and the world to raise their voices so that younger Africans in the future may be protected from the injustices that continue to take place 
without recourse. It’s time that those who care about the poverty and hunger in Africa speak out for justice and the rule of law so that 
Africa’s potential can be unlocked and its people can thrive.”

NYAZURA- Troubled Nyazura farmer Luke 
Tembani’s two children have been forced out of 
school after their parents were evicted from their 
farm in Nyazura a fortnight ago. 

Luke Tembani, a successful pioneer indigenous 
commercial farmer was evicted a fortnight ago by 
a Mutare Deputy Sheriff from his Remainder of 
Minverwag of Clare Estate Ranch, which he has 
occupied since 1983 to make way for Takawira 
Zembe, who claims to have bought the farm from 
the State-owned Agricultural Bank of Zimbabwe 
(Agribank,) formerly known as Agricultural 
Finance Corporation (AFC).

As a result of the displacement Tembani’s twin 
children Luke and Terrrylee, who were in grade 
three at the time of eviction at Chimwanda 
Primary School, have been left out of school. 
They are now staying with their parents in Rusape 
where they are temporarily occupying a single 
room.

So insulting and distressing is the fact that 
Tembani is the one who built the farm school in 
1986, opening its doors in 1987 to 321 students 
who enjoyed free education.

Apparently, the huge costs incurred to construct 
the farm school is one of the reasons why Tembani 

ended up failing to service his debts to AFC after 
he used part of the loan he obtained from AFC to 
purchase furniture for the school.

“In 1990 I had to purchase school furniture which 
cost me a lot of money. This was worsened by 
the national drought of 1992/1994 and as a result 
I became very short to service my AFC loans…  
It really pains me,” said Tembani.

Meanwhile, Zembe has proposed an outrageous 
proposal to allow Tembani’s children back on the 
farm school.

In a letter written to Tembani, Zembe asked him 
to first withdraw his appeal against eviction and 
totally cede ownership of the farm for his children 
to be allowed back on the farm school.

Zembe said he would be willing to accommodate 
Tembani’s children at his farm on the condition 
that he provides a maid to take care of them.

Tembani, who became one of the country’s 
first black commercial farmers shortly after 
independence in 1980 was evicted from his 
Nyazura farm in Manicaland which he has 
occupied for the past 26 years in defiance of 
a Southern African Development Community 
(SADC) Tribunal ruling barring his eviction.

Finally, justice for Tembani
...as The Legal Monitor hits 200 editions

NYAZURA- Mildred Tembani, the daughter 
of tormented Nyazura farmer Luke Tembani 
has dropped out of school after authorities at 
Mavhudzi High School dismissed her from school 
adding more woes to the beleaguered family. 

Authorities at Mavhudzi High School in Nyazura 
recently expelled Mildred, a Form Two student 
at the school after she failed to pay tuition fees 
amounting to $445.

  Mildred’s expulsion from school is confirmed 
in a pass signed by the school’s Senior Mistress 
only identified as Musa, authorising her to travel 
to Rusape where her parents are temporarily 
occupying a single room.

The amount is outstanding balance from last 
term’s school fees. Tembani, a successful pioneer 
indigenous commercial farmer told The Legal 
Monitor this week that he had failed to raise 
the school fees to allow her daughter to resume 
lessons at the school.

“Handizivi kuti ndingaiteseiko kuti vana vangu 
vadzokere kuchikoro. Zvinhu zviri kundirwadza 
zvikuru kuvaona vakagara iwo vaimboenda 
kuchikoro,” said Tembani, battling to 
contain tears.

Mildred has since joined her siblings Terrylee and 

Luke junior, who now reside in Rusape. The twins, 
Terrylee and Luke were the first to be forced out 
of Chimwanda Primary School, a school which 
their father built, after the family was evicted 
from their farm last month in defiance of a SADC 
Tribunal ruling protecting the pioneering black  
commercial farmer.

Besides coping with the expulsion from school 
of his children Tembani also has to contend 
with the loss of his tractor which Mutare Deputy 
Sheriff Mark Dzobo recently sold, ostensibly to 
cover costs incurred whilst evicting him from his 
Nyazura farm last month.

Tembani, who had occupied his farm for the past 
26 years, was evicted a fortnight ago by Dzobo 
from the remainder of his Minverwag Farm at 
Clare Estate Ranch, which he bought in 1983. 

The new owner, Takawira Zembe, claims to have 
bought the farm from the Agricultural Bank of 
Zimbabwe (Agribank), formerly Agricultural 
Finance Corporation (AFC).

The Windhoek-based Tribunal recently ruled that 
the repossession and sale of the farm by the State-
run Agribank in order to recoup an outstanding 
loan was “illegal and void”. But the government 
has refused to comply with the regional  
Tribunal’s orders.

The Legal Monitor Edition 21; 16 November 2009

Spare a thought  
for Tembani

Tembani kids forced out  
of school father built

The Legal Monitor Edition 18; 26 October 2009


