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THE LAW SOCIETY OF ZIMBABWE

MODEL CONSTITUTION

FOREWORD

More than a year ago, in February 2009, the Cowfddihe Law Society of Zimbabwe decided
to participate in the constitution-making procedsich began with the signing of the Global
Political Agreement and is continuing today.

The Council's decision was taken after carefulbdetition. The Law Society represents all the
lawyers in Zimbabwe. Its role, under section 53ha& Legal Practitioners Act, is to represent
the views of the legal profession and to promoferms in the law. There can be no greater
reform in the law than the preparation of a newstitution, and the Law Society and its
members have a vital interest in the process: ¢éwe aonstitution will determine whether and to
what extent human rights will be respected in Zibvsa, whether the judiciary will be
independent, and whether lawyers will be free totgmt their clients' rights and interests; in
short, whether the rule of law will be maintainddioreover, the Law Society is in a unigue
position to aid the constitutional process. It ima@n-political body, so its decisions are not
affected by partisan politics. Through its memlieis the greatest repository of legal skills in
the country, and through its contacts with oth@fgssional bodies it can call on legal expertise
from elsewhere in the region.

All this persuaded the Council that the Law Socigftypuld take the lead in putting forward
proposals for the new constitution. These propogals Council considered, would be best
presented in the form of a draft constitution.

The Law Society began the process by discussingtitational issues with its members at the
Winter School in July 2009. In August that year Baciety commissioned researchers to study
the 17 thematic areas that had been identifiednbilaStakeholders' Conference organised by
the Constitutional Parliamentary Select Committ€©RAC). After much work and debate,
these themes were discussed at a conference hetircently with the Society's Summer
School in 2009. Assisting in these debates andudisons were constitutional experts from
inside and outside Zimbabwe. Of these | shouldiqdarly mention and thank Professor
Christina Murray of the University of Cape Townpfssor Jeffrey Jowell Q.C., Mr Patrick M.
Mtshaulana a South African advocate and Mr MkhuNyiathi. Their expertise and guidance
were invaluable in developing and refining the $ocs proposals.

Next, the Council engaged a group of drafters feonongst its members to capture the views
that had been expressed and to encapsulate themraft constitution. The draft they produced

was discussed further at a conference in May ts wnd was further refined as a result of the
opinions and suggestions put forward at that cemniez.

The result is the draft constitution which | presealay.

In preparing this draft, the Law Society has trtedproduce a constitution that will create a
binding social contract between all the people iafilabwe, one which will take account of the
country's past and its present, and will endushtipe future generations.

The draft seeks to entrench multi-party democratyZimbabwe, with significant power
devolved to the provinces. A strong DeclaratiofRafhts and a clear separation of powers will
protect peoples' freedom against encroachment by State, but at the same time the
Government will have sufficient power to carry @stfunctions effectively.

Highlights of the draft constitution are as follows

* An enforceable Declaration of Rights will protedt mternationally-recognised human
rights, socioeconomic as well as civil rights. Ratar protection will be given to the rights
of vulnerable groups such as women, children, tksband detained people.
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» There will be a bicameral legislature consistingadfiational Assembly and a Senate. Both
will be elective bodies (there will be no appointegémbers) and in each House half the
members will be elected on a constituency basis taitl by a system of proportional
representation. This will give us the best of beltctoral systems: close contact with local
electorates and adequate representation of smpalfees.

» Parliament will be elected for a fixed five-yeamte and each House will determine its own
sittings. In this important respect, therefore, liRarent will be independent of the
Executive.

e There will be a Parliamentary Appointments Committéo select candidates for
appointment to constitutional posts through adai public selection process.

» There will be a non-executive President as Hedsltalfe, elected by Parliament. The Prime
Minister will be Head of Government, and he or glik be elected through a nation-wide
ballot for a five-year term though Parliament withve power to vote him or her out of
office. Ministers will be appointed by the Primeriter, not the President.

* The draft constitution will establish three mainuds: a Constitutional Court to decide
constitutional cases, a Supreme Court to deal gétieral appeals, and a High Court to deal
with cases at first instance; there will also beagisiaates courts. Special courts such as the
Labour Court and the Administrative Court will bhecorporated into the High Court as
specialised divisions.

» Judges will be appointed by the President on tivicadf an independent Judicial Services
Commission. In the case of the Chief Justice ah@rojudges appointed to preside over
courts, however, the President will act on the eslaf the Prime Minister in choosing from
a list of candidates put forward by the Judiciah@®s Commission. The appointment of
all judges will be subject to approval by the Senat

* The security services — the Defence Forces, thied’8lervice, the Prison Service and any
intelligence services — will be subject to civiliaand particularly parliamentary, scrutiny
and control. The commanders of each service wilappointed by the President on the
advice of an independent Security Services Comonissind their appointments will be
subject to approval by the Senate.

e In addition to the Judicial Services Commissiore Bublic Service Commission and the
Security Services Commission, there will be sevethér independent commissions — an
Independent Electoral Commission to conduct elasti@ Human Rights Commission to
foster human rights generally; a Gender and AnseBimination Commission to ensure
gender equality and prevent unlawful discriminatianTruth, Justice, Reconciliation and
Conflict Prevention Commission to provide remedies victims of past human-rights
abuses and to promote reconciliation; a Media Casiom to protect media freedom; a
Land Commission to administer State land and td W&h resettlement and issues of land
tenure; and an Anti-Corruption Commission to deishworruption in all spheres.

» There will be extensive devolution of power to grevinces, with each province having its
own elected governor and legislature and its owslipservice and police service.

e Local government institutions — urban and ruralraols — will also be recognised and
given as much autonomy as is compatible with gamekgance.

Generally, the draft constitution attempts to cegtihe broad aspirations of the majority of the
people in Zimbabwe while paying due regard to tlhews of minorities. The degree of
consultation we undertook gives me the confidencassert that the draft is a fair reflection of
the people's aspirations.

In preparing this draft constitution, the Law Stgidoes not intend to subvert or interfere with
the parliamentary constitution-making process beindertaken by COPAC. The draft is put
forward as a proposal to assist COPAC in the pedjmar of its own draft. But bearing in mind
the consultative process in which the Law Societgaged, | am sure that COPAC's drafters
will find that the Society's draft encapsulates\tesvs of the people of Zimbabwe.

| therefore confidently commend this draft constiin to COPAC, to Parliament and to the
people of Zimbabwe.



Law Society of Zimbabwe: Model Constitution of Zimbabwe

Josephat Tshuma
Law Society President.
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CONSTITUTION OF ZIMBABWE

PREAMBLE

WE, the people of Zimbabwe,

In exercise of our natural, inalienable and sowgreiight to establish a system of
governance that is open, just, democratic and axtable to the people;

Desirous of creating a society based on the pieeipof inherent dignity of human life,
equality, peace and social justice, democracy audl gjovernance, freedom, respect
for fundamental human rights, rule of law and sloaial economic progress;

Recalling our historic heroic and continuing striegg against colonialism, racism,
tribalism, oppression against women, dictatorshipd s&economic and political
domination and resolving to cherish and protecigdies of these struggles;

Acknowledging that before and after independenasgthuman rights violations were
committed against the people of Zimbabwe;

In solemn commitment to the future of Zimbabwe amtion of people with diverse races,
ethnicities, languages and cultures and guarame¢be development of all people of
Zimbabwe in national harmony and in a spirit offrilship and peace with all peoples
of the world,

ADOPT, ENACT AND GIVE TO OURSELVES THIS CONSTITUTIDAS THE SUPREME
AND FUNDAMENTAL LAW OF OUR LAND.

CHAPTER 1

THE REPUBLIC, THE CONSTITUTION, NATIONAL EMBLEMS AND LANGUAGES

1 The Republic of Zimbabwe and its principles and va  lues

The Republic of Zimbabwe is a single sovereign dedhocratic state founded on the
following principles and values—

(a) the supremacy of the Constitution and the réllaw;
(b) the principle that all legal and political autity of the State derives from the people;

(c) universal adult suffrage, a multi-party systehmdemocratic government and free, fair
and regular elections to ensure openness, jusit@ecountability;
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(d) the inherent dignity and worth of each humambeind the equal status of all human
beings, regardless of race, colour, tribe, placebioth, ethnic or social origin,
language, class, religious or political belief guiroon, culture, sex, gender, marital
status, disability or natural difference or corutiti

(e) respect for fundamental human rights;
(f) due consideration for vested rights;
(g) national unity, peace and stability; and

(h) the devolution of governmental functions and pmswvo the people at provincial and
other appropriate levels.

2 Supremacy of the Constitution

(1) This Constitution is the supreme and fundamelatal of Zimbabwe and if any other
law, custom, conduct, practice or measure is instarg with this Constitution that other law,
custom, conduct, practice or measure is void.

(2) The obligations imposed by this Constitution trhes fulfilled.

(3) This Constitution binds all executive, legislatiand judicial institutions of the State at
all levels of government and all other persons.

3 National Flag, National Anthem, Public Seal and Co  at of arms

Zimbabwe must have a National Flag, a National Antha Coat of Arms and a Public
Seal, details of which are to be prescribed in ahoh Parliament.

4 Languages

(1) The official languages of Zimbabwe are Engliglalanga, Nambya, Ndebele, Sena,
Shangaan, Shona, Sotho, Tonga and Venda.

(2) English is the language of record.
(3) All State institutions and agencies at evergleaust—
(a) ensure that all the official languages are é@a&iguitably; and

(b) take into account the language preferences aplpeaffected by governmental
measure or communication.

(4) The State must take positive measures to proamadeadvance the use of all languages
used in Zimbabwe, including sign language, and roteste conditions for the development of
these languages.

(5) An Act of Parliament must provide that—

(a) within ten years from the commencement of thastitution, every official language
is a language of record, alongside English, wheig predominantly spoken and has
been predominantly spoken for the past one hungrats; and

(b) within twenty-five years from the commencemeiffttitis Constitution, all official
languages must be recognised as languages of raloogside English.
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CHAPTER 2

CITIZENSHIP

5 Citizenship by birth

(1) Everyone born in or outside Zimbabwe is a citiné Zimbabwe by birth if, at the time
of his or her birth, either of his or her parentsva citizen of Zimbabwe.

(2) A child found in Zimbabwe who is, or appearshbi®, less than eight years old and
whose nationality and parents are unknown is presluim be a citizen of Zimbabwe by birth.

(3) Subsection (2) applies to people who, as childrevere found before the
commencement of this Constitution in the circumstsrdescribed in that subsection.

6 Citizenship by descent
(1) Everyone born outside Zimbabwe is a Zimbabwétirea by descent lif

(@) when he or she was born, either of his or heerga was a Zimbabwean citizen by
birth or registration; and

(b) the birth is registered in accordance with & kelating to the registration of births.

(2) This section does not affect a person’s rightitiaenship by birth under section 5.

7 Citizenship by registration

(1) If a Zimbabwean citizen legally adopts someoit® g not a Zimbabwean citizen, the
adopted person becomes a Zimbabwean citizen odateeof the adoption order and must be
regarded as a citizen by registration.

(2) A minor child of a person who has become a Ziowxan citizen by registration is
entitled, on application, to become a Zimbabwe#neni by registration.

(3) Anyone who is married to a Zimbabwean citized aino has been ordinarily resident
in Zimbabwe for at least five years since the nageiis entitled, on application, to become a
Zimbabwean citizen by registration.

(4) An Act of Parliamernit
(a) must provide for the procedure for acquiringzemship by registration; and

(b) may provide for the acquisition of citizenship tegistration by persons other than
those mentioned in subsections (1), (2) and (3).

8 Deprivation, refusal and restoration of citizenshi p

(1) No one may be deprived of their citizenship oh#abwe arbitrarily or if they would be
rendered stateless.

(2) No one may be refused citizenship of Zimbabwe deprived of citizenship of
Zimbabwe solely on the ground that he or she iizen of another country.

(3) Anyone who, having been a citizen of Zimbabwebibyh, descent or registration, lost
that citizenship at any time between the 18th AptB80, and the commencement of this
Constitution, on the ground that he or she wastiaea of another country, is entitled, on
application, to recover his or her citizenship ahBabwe.
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(4) An Act of Parliament must provide for the proaesl by which people can recover their
citizenship in terms of subsection (3).

9 Continuation of previous citizenship

Everyone who, immediately before the date of conmmaerent of this Constitution, was a
citizen of Zimbabwe continues to be a citizen ahBabwe after that date.

CHAPTER 3

DECLARATION OFRIGHTS

PART 1

APPLICATION, INTERPRETATION ANDENFORCEMENT OFCHAPTER3

10 Application of Chapter 3

(1) The fundamental human rights and freedoms emsthriin this Chapter must be
respected and upheld by the executive, the legiglaind the judiciary and all institutions and
agencies of government at every level.

(2) Where applicable, the fundamental human rightsfeeedoms enshrined in this Chapter
must be respected and upheld by all natural anmstipipersons.

(3) Juristic persons as well as human beings aitteghto the rights and freedoms set out
in this Chapter to the extent that those rights freddoms can be appropriately extended to
juristic persons.

11 Interpretation of Chapter 3
(1) When interpreting this Chapter a court, tribyufi@um or body must—
(a) give full effect to the rights and freedoms@et in this Chapter;

(b) promote the values that underlie an open, judtdemocratic society based on human
dignity, equality and freedom, and in particuldre fprinciples and values set out in
section 1;

(c) take into account international law and all tiesa and conventions to which
Zimbabwe is a party; and

(d) consider relevant foreign law interpreting imi@ional law, treaties and conventions,
in addition to considering all other relevant fastthat are to be taken into account in
the interpretation of an enactment such as a Quatisti.

(2) When interpreting an enactment, and when deugofhe common law, every court,
tribunal, forum or body must be guided by the $gind objects of this Chapter.

12 Saving of other rights

This Chapter does not preclude the existence ddratights and freedoms that may be
recognised or conferred by law, to the extent tihay are consistent with this Chapter.

13 Enforcement of rights
(1) Any of the following persons, namely—
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(a) anyone acting in their own interests;

(b) anyone acting on behalf of another person winmagact for themselves;

(c) anyone acting as a member, or in the intere§esgroup or class of persons;
(d) anyone acting in the public interest;

(e) any association acting in the interests afngsnbers;

is entitled to approach a competent court, allegjirag) a fundamental right or freedom enshrined
in this Chapter has been infringed, and the coway mrant appropriate relief, including a
declaration of rights and an award of compensation.

(2) Anyone referred to in subsection (1) is alsoitieot to make an application to an
Independent Commission for appropriate redressafeiolation of any fundamental right or
freedom enshrined in this Chapter, and the Comomnssnay grant appropriate relief in
accordance with an Act of Parliament.

PART 2

FUNDAMENTAL HUMAN RIGHTS AND FREEDOMS

14 Right to life
(1) Everyone has the right to life.

(2) An Act of Parliament must protect the lives afbarn children, and that Act must
provide that pregnancy may be terminated only coetance with that law.

(3) No law may prescribe death as a competent peaatt no executions may take place in
Zimbabwe.

15 Right to personal liberty
(1) No one may be deprived of their personal libestgept according to law.

(2) No one may be imprisoned on the ground of feiliar fulfil a civil obligation, but this
does not preclude imprisonment for contempt of cour

16 Right to human dignity

Everyone has inherent dignity in their private gnblic life, and the right to have that
dignity respected and protected.

17 Freedom from torture or inhuman or degrading trea  tment

No one may be subjected to torture or to cruelyimndin or degrading punishment or other
treatment.

18 Freedom from slavery, servitude and forced labour

No one may be subjected to slavery or servitudmaae to perform forced or compulsory
labour.

19 Equality and freedom from discrimination

(1) All persons are equal before the law and haweeritjht to equal protection and benefit
from the law.
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(2) Everyone has the right not to be treated in @ity discriminatory manner on such
grounds as their nationality, race, colour, triplace of birth, ethnic or social origin, language,
class, religious belief, political or other opinjaustom, culture, sex, gender, marital status, age
disability or natural difference or condition orliical, economic, social or other status.

(3) A person is treated in a discriminatory manmertifie purpose of subsection (1) if he or
she is prejudiced—
(a) by being subjected to a condition, restrictiomigability to which other people are not
subjected; or

(b) through other people being accorded a privilegadvantage which he or she is not
accorded.

(4) Discrimination on one or more of the groundgelisin subsection (1) is unfair unless it
is established that the discrimination is fair,s@@able and justifiable in an open, just and
democratic society based on human dignity, equahty freedom.

(5) To promote the achievement of equality, reatenkegislative and other measures may
be taken to protect or advance people or classgea@ble who have been disadvantaged by
unfair discrimination, and no such measure is tordgarded as unfair for the purposes of
subsection (1).

20 Right to privacy
Everyone has the right to privacy, which includess tight not to have—
(a) their home entered without their permission;
(b) their person, home or property searched;
(c) their possessions seized; or

(d) the privacy of their communications, includinglearonic and telephonic
communications, infringed.

21 Freedom of association

Everyone has the right to freedom of associatidnclvincludes the right not to belong to
an association.

22 Freedom of assembly, demonstration, picketing and petitioning

Everyone has the right, peacefully and unarmedssemble, to demonstrate, to picket and
to present petitions.

23 Freedom of conscience
(1) Everyone has the right to freedom of consciemtech includes—
(a) freedom of thought, opinion, religion or belief;
(b) freedom to change their thought, opinion, religor belief;

(c) freedom to practise and propagate and give exjme to their thought, opinion,
religion or belief, whether in public or in privatsnd whether alone or together with
others; and

(d) academic and artistic freedom.
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(2) No one may be compelled to take an oath thedmsrary to their religion or belief or to
take an oath in a manner that is contrary to ttedigion or belief.

(3) The State must not interfere with the rightgpafents and guardians of minor children
to determine their children’s moral and religioukieation in conformity with the convictions

of such parents and guardians.

(4) Any religious community may establish institutsowhere religious instruction may be
given, even if the institution receives a subsidgther financial assistance from the State.

24 Freedom of speech and expression and freedom oft  he media
(1) Everyone has the right to freedom of speechexpdession, which includes—

(a) freedom to hold opinions;

(b) freedom to seek, receive and communicate idedsother information regardless of
content;

(c) freedom of artistic expression and scientifee@ch and creativity; and

(d) freedom of the press and other media of comnatioic.

(2) Freedom of the press and other media of commatinit includes recognition of the
professional independence of persons employed by phess and other media of
communication, and protection of the confidentyatif their sources of information.

(3) Freedom of speech and expression does not imetud

(a) incitement to violence; or

(b) advocacy of hatred which is based on nationatige, colour, tribe, place of birth,
ethnic or social origin, language, class, religidagdief, political or other opinion,
custom, culture, sex, gender, marital status, dgbility or natural difference or
condition, and which amounts to incitement to disgration or hostility.

25 Access to information

Everyone, including the press and other media ofimmonication, has the right of access
to—

(a) any information held by the State; and

(b) information held by anyone else in so far as théormation is required for the
exercise or protection of any person'’s rights uridisr Constitution or any other law.

26 Language and culture
Everyone has the right to use the language, aparicipate in the lawful cultural life, of
their choice.

27 Freedom of trade, occupation and profession

Everyone has the right to choose and practise aofggsion or carry on any occupation,
trade or business of their choice, and Parliamamgtmot pass a law that prohibits or limits

legitimate private or public enterprise.
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28 Labour relations

(1) Every worker has the right to fair and safe labpractices and standards and to be paid
a fair and reasonable wage.

(2) Everyone has the right to form and join tradeons, employee or employers’
associations of their choice.

(3) Every worker has the right to strike, sit inthdraw their labour, or to take other such
concerted action.

(4) Every worker, trade union, employee organisateanployer or employers’ organisation
has the right to engage in collective bargaining.

(5) Men and women are entitled to equal remunerdtomwork of a similar nature.

(6) Women workers are entitled to fully paid matgrieave for a period of at least three
months.

(7) Parliament may enact a law giving male workbesright to paternity leave where their
absence from work is essential for the well-beihtheir newly born child.

29 Freedom of residence and movement
(1) Everyone has the right to freedom of movemeadttae right to leave Zimbabwe.

(2) Every citizen of Zimbabwe has the right to enteremain in and to reside anywhere in
Zimbabwe.

(3) Every citizen of Zimbabwe has the right to athbicertificate, an identity card and a
passport.

30 Political rights
(1) Every citizen of Zimbabwe has the right—

(a) toform, to join, to participate in the actieisi of, and to recruit members for, a political
party or organisation of their choice;

(b) to campaign for a political party or cause;

(c) to free, fair and regular elections for any &lexpublic office established in terms of
this Constitution or any other law;

(d) to participate in peaceful political activitytémded to influence the composition and
policies of the Government;

(e) to make political choices freely;

(f) to participate, individually or through civic ganisations, gatherings or groups or in
whatever manner in peaceful activities to influendeallenge or support the policies
of the Government or any political or whatever eauand

(g) to uphold and defend this Constitution.
(2) Every citizen of Zimbabwe who is of or over @nge of eighteen years has the right—

(a) to vote in all elections and referendums to Whids Constitution applies, and to do so
in secret; and

(b) to stand for election for public office andelected, to hold such office.
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(3) For the purpose of promoting a multi-party deracyg, the State must provide funds to
political parties, and must ensure that within tyears from the commencement of this
Constitution a law is enacted—

(a) setting out the manner and extent of such fugydand

(b) providing sufficient funding for small politicaparties to take into account the
importance of their participation in an open, jaistl accountable democracy;

but such funding may be withheld from political {o@s which do not uphold the principles and
values of this Constitution or whose internal stmues and procedures are not reasonably
democratic.

31 Administrative justice

(1) All decisions and acts of public officers must kawful, rational, proportionate and
procedurally fair.

(2) Anyone whose rights have been adversely affebied decision or act of a public
officer has the right to be given written reasamstifie decision or act.

(3) An Act of Parliament must give effect to themghts, and must—

(a) provide for decisions and acts of public offsén be reviewed by a court or, where
appropriate, by an independent and impatrtial traiun

(b) impose a duty on the State to give effect toritpets in subsections (1) and (2); and

(c) promote an efficient administration.

32 Property rights

(1) Everyone has the right, in any part of Zimbabweeacquire, hold and dispose of all
forms of property, either individually or in assaion with others, irrespective of their
nationality, race, colour, tribe, place of birththm@ic or social origin, language, class, religious
belief, political or other opinion, custom, cultusex, gender, marital status, age, disability or
natural difference or condition or political, ecomg, social or other status.

(2) No one may be compulsorily deprived of theirgey or of any interest over property,
except where the following conditions are satisfied

(a) the deprivation is necessary or expedient fgradrihe following reasons—

(i) in the interests of defence, public safety, pulirder, public morality, public
health, town and country planning or land settletmen

(i) in order to secure the development or utilisatbf that or other property for a
purpose beneficial to the community;

(i) in order to secure the development or utilisatof the mineral resources of
Zimbabwe;

and
(b) provision is made by law—
() for the prompt payment of adequate compensataong

(i) ensuring that anyone affected by the deprivatims a right of access to the
High Court, either directly or on appeal from arastlribunal or authority, for
determining—
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A. the existence, nature and value of their intergstthe property
concerned;

B. the legality of the deprivation; and
C. the amount of any compensation to which theeatiled,

and for obtaining prompt payment of that compenosati

33 Environment

(1) Institutions of the State at all levels mustthirir decisions, have due regard to the need
to foster and protect an environment that is noifil to the health or well-being of present
and future generations, while promoting sustainablenomic and social development.

(2) Everyone has the right to a living and workimyieonment that is not harmful to their
health, and the State must take reasonable lageslahd other measures, within its available
resources, to achieve the progressive realisafitimoright.

34 Housing

(1) Everyone has the right of access to adequatesafedhousing, and the State must take
reasonable legislative and other measures, wittinavailable resources, to achieve the
progressive realisation of this right.

(2) No one may be evicted from their home, or haarthome demolished, without an
order of court made after considering all the raf#\circumstances.

(3) No legislation may permit the arbitrary evictioh people from the places where they
live.
35 Education

(1) Everyone has the right to State-funded educditam pre-school to primary level.

(2) Everyone has the right establish and maintainthair own expense, independent
educational institutions of reasonable standandsjiged they do not discriminate on any basis
prohibited by this Constitution.

(3) An Act of Parliament or a provincial law may pite for the registration of schools
referred to in subsection (2) and for the diseshliient of any such schools that do not meet
reasonable standards prescribed for registration.

36 Health care

(1) Everyone has the right of access to basic health services provided or funded by the
State.

(2) Everyone has the right to emergency medicatrireat.

(3) The State must take reasonable legislative @hdraneasures, within its available
resources, to achieve the progressive realisafittimeaights set out in this section.
37 Food and water

Everyone has the right to sufficient and safe faod clean water, and the State must take
reasonable legislative and other measures, wittinavailable resources, to achieve the
progressive realisation of this right.
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38 Family and marriage

(1) The family in all its forms is the fundamentaiituof society and is entitled to protection
by the State.

(2) Each member of a family is entitled to full aagual recognition and must be protected
by law against all forms of neglect, cruelty or ieiation.

(3) Everyone who has attained the age of eightearsyas the right to marry and found a
family, and no such person may be prevented frorigg into marriage.

(4) No one may be compelled to enter into marriagarest their will.

39 Equal protection of law

Everyone is equal before the law and has the tiglgqual protection and benefit of the
law.

40 Access to courts

Everyone has the right of access to the courtshiresolution of any dispute that can be
resolved by the application of the law.

41 Right to a fair hearing

(1) Everyone accused of an offence has the right tiair and public trial within a
reasonable time before an independent and impadiat established by law.

(2) In the determination of civil rights and obligats, everyone is entitled to a fair, speedy
and public hearing within a reasonable time befaneindependent and impartial court or
tribunal established by law.

PART 3

SPECIFICAPPLICATION OFCERTAIN RIGHTS

42 Application and interpretation of Part 3

(1) This Part elaborates certain rights and freedtonensure greater certainty as to the
application of those rights and freedoms to paldicadasses of people.

(2) This Part must not be construed as limiting aglyt or freedom set out in Part 2.

43 Rights of children
(1) Every child, that is to say every person underdge of eighteen years, is entitled—
(a) to equal treatment before the law, includingripbt to be heard;

(b) to be given a name, family name, immediate bigbistration and the right to a
nationality;

(c) to family or parental care, or to appropriatee@lative care when removed from the
family environment;

(d) to be protected from economic and sexual exatioit, from child labour, and from
maltreatment, neglect, abuse and degradation;

(e) to education, health care services, basic rartrénd shelter; and
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() not to be detained except as a measure ofdasttrand, if detained—
() to be detained for the shortest appropriateqokeri
(i) to be kept separately from detained persons theeage of eighteen years; and
(i) to be treated in a manner, and kept in cowndii, that take account of the
child’'s age.
(2) A child’s best interests are of paramount imaoce in every matter concerning the
child.

44 Rights of older people
The State must take measures to ensure the rijbldes people—
(a) to fully participate in the affairs of society;
(b) to pursue their personal development;
(c) to live in dignity and respect and be free frabuse; and

(d) to receive reasonable care and assistance freimfamilies and the State.

45 Rights of women
(1) Every woman has full and equal dignity of theso& with men and this includes—
(a) equal opportunities in political, economic andial activities; and
(b) equal rights in law.

(2) All laws, customs, traditions and cultures thiafringe the rights of women are
prohibited and void to the extent of the infringere

(3) Women have the right to affirmative action foe fpurpose of redressing the imbalances
created by history, custom, tradition or culture.

46 Rights of persons with disabilities

Anyone with a disability is entitled to respect their human dignity, and the State must
take appropriate measures to ensure that disaklstnqs realise their full mental and physical
potential including measures—

(a) to enable them to become self reliant;

(b) to enable them to live with their families andrfcipate in social, creative or
recreational facilities;

(c) to protect them from all forms of exploitatioand

(d) to give them access to medical, psychologicdlfanctional treatment.

47 Rights of arrested and detained persons
(1) Anyone who is arrested or detained—
(a) must be informed promptly of the reason fordhest or detention;
(b) must be permitted, without delay—

(i) atthe expense of the State, to contact theuse or partner, their next of kin
or a close relative, or anyone else of their choied
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(i) at their own expense, to choose and consulhwitlegal practitioner and a
medical practitioner;

and must be informed of this right promptly;
(c) must be treated humanely and with respect far thherent dignity; and

(d) must be permitted to challenge the lawfulnesshef arrest or detention in person
before a court and must be released promptly ifldtention is unlawful.

(2) Anyone who is arrested or detained—
(a) for the purpose of bringing him or her beforeoart; or
(b) for allegedly committing or being about to corham offence;

and who is not released must be brought beforaia as soon as possible and in any event not
later than forty-eight hours after the arrest tptace or the detention began, as the case may be.

(3) Anyone who is arrested or detained for allegexignmitting or being about to commit
an offence has the right—

(a) to remain silent;
(b) to be informed promptly—
(i) of their right to remain silent; and
(i) of the consequences of not remaining silent;

(c) not to be compelled to make any confession arisslon that may be used in evidence
against him or her; and

(d) at the first court appearance after being agtgsb be charged or to be informed of the
reason for the detention to continue, or to beassd.

(4) Anyone who is detained, including a sentencébper, has the right—
(a) to be informed promptly of the reason for thming detained,;

(b) at their own expense, to choose and to constift & legal practitioner, and to be
informed of this right promptly;

(c) to communicate with, and be visited by, their—
(i) spouse or partner;
(i) next of kin;
(iif) chosen religious counsellor; and
(iv) chosen medical practitioner.

(d) to conditions of detention that are consisteithviauman dignity, including at least
exercise and the provision, at State expense, efuede accommodation, nutrition,
reading material and medical treatment; and

(e) to challenge the lawfulness of their detentionperson before a court and, if the
detention is unlawful, to be released.

(5) Anyone who is detained pending trial for an gdlé offence and is not tried within a
reasonable time must be released from detentidhereunconditionally or on reasonable
conditions to ensure that after being released-they

(a) attend trial;
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(b)
(c)

do not interfere with the evidence to be givetha trial; and

do not commit any other offence before the tiadjins.

(6) Anyone may challenge the lawfulness of anotleesgn’s arrest or detention if there are
reasonable grounds to believe that the arrestddtamed person is unable to do so.

(7) Anyone who has been illegally arrested or defgiis entitled to compensation from the
person responsible for the arrest or detentionaldatv may protect the following persons from
liability under this section—

(@)
(b)

a judicial officer acting in a judicial capacityasonably and in good faith;

any other public officer acting reasonably andgood faith and without culpable
ignorance or negligence.

48 Rights of accused persons

(1) Anyone accused of an offence has the followiggts—

(@)
(b)
(c)
(d)

(e)

()
(9)
(h)
0)
0)
(k)

()

(m)

(n)

to be presumed innocent until proved guilty;
to be informed promptly of the charge, in suffitt detail to enable them to answer it;
to be given adequate time and facilities to prem@ defence;

to choose a legal practitioner and, at their @xpense, to be represented by that legal
practitioner;

to be represented by a legal practitioner assidny the State and at State expense, if
substantial injustice would otherwise result;

to be informed promptly of the rights conferregl paragraphs (d) and (e);

to be present when being tried;

to adduce and challenge evidence;

to remain silent and not to testify or be contpelto give self-incriminating evidence;
to have the proceedings of the trial interprated a language that they understand;

not to be convicted of an act or omission thaswot an offence under either national
or international law when it took place;

not to be convicted of an act or omission tlsaho longer an offence, either because
the offence has been abrogated by disuse or, icathe of an offence under a statutory
provision, because the provision has expired omhbepealed and has not been
substantially re-enacted,;

not to be tried for an offence in respect ofam or omission for which they have
previously been pardoned or either acquitted ovicted on the merits;

to be sentenced to the lesser of the prescrip@sishments if the prescribed
punishment for the offence has been changed betweertime the offence was
committed and the time of sentencing.

(2) Where this section requires information to beegito a person—

(a) the information must be given in a languagepitrson understands; and

(b)

if the person cannot read or write, any docunanbodying the information must be
explained in such a way that the person understands
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(3) In any criminal trial, evidence that has beertaoted in a manner that violates any
provision of this Chapter must be excluded if tlkenession of the evidence would render the
trial unfair or otherwise be detrimental to the @uistration of justice or the public interest.

(4) Anyone who has been tried for an offence hasigig, on payment of a reasonable fee,
to be given a copy of the record of the proceedinmigisin a reasonable time after judgment is
delivered in the trial.

(5) Anyone who has been tried and convicted of dienck has the right, subject to
reasonable restrictions that may be prescribeavwyto—

(a) have the case reviewed by a higher court; or

(b) appeal to a higher court against the conviciod any sentence that may have been
imposed.

PART 4

LIMITATION OF FUNDAMENTAL HUMAN RIGHTS AND FREEDOMS

49 Limitation of rights and freedoms

(1) Subject to this Constitution, the fundamentghts and freedoms set out in this Chapter
may be derogated from or limited only in terms d&wa of general application and to the extent
that the derogation or limitation is reasonable,rasognised by international law and is
necessary and justifiable in an open, just and deatic society, taking into account all relevant
factors, including—

(a) the nature of the right or freedom concerned;

(b) the purpose of the derogation or limitation;

(c) the nature and extent of the derogation or &ton;

(d) the relationship between the derogation or &ton and its purpose; and

(e) whether there are any less restrictive mearglukving the purpose of the derogation
or limitation.

(2) No law may derogate from or limit the followimights and freedoms, and no one may
violate them—

(a) the right to life;

(b) the right not to be tortured or subjected toumian or degrading punishment or
treatment;

(c) the right not to be placed in slavery;
(e) the right to equality;

(3) No law that provides for a declaration of a estaf emergency, and no legislation
enacted or other action taken in consequence &f sweclaration, may permit or authorise the
granting of immunity, indemnity or amnesty in respef unlawful acts committed during the
state of emergency.

-29 -



Law Society of Zimbabwe: Model Constitution of Zimbabwe

CHAPTER 4

PARLIAMENT

PART I

GENERAL

50 Legislative authority of Parliament

Subject to this Constitution, and in particular Ghapter 3, the legislative authority in
Zimbabwe vests in Parliament.

51 Composition of Parliament
Parliament consists of—
(a) the National Assembly; and
(b) the Senate.

52 Acts of Parliament and procedure for their enactm ent

(1) The legislative authority of Parliament is exeed through the enactment of Acts of
Parliament.

(2) An Act of Parliament is a Bill which has been—
(a) presented in and passed by the National Assembly
(b) presented in and passed by the Senate; and
(c) assented to by the President;
in accordance with this Constitution.

(3) A Bill which is to be enacted must be preseritest in the National Assembly, and the
Senate has no power to initiate Bills.

(4) When a Bill that has been presented in the Natidssembly has been passed by the
Assembly in accordance with Standing Orders, thieniist be presented in the Senate.

(5) Where a Bill has been presented in the Senaseaordance with subsection (4), the
Senate may either pass the Bill, with or withoutadments, or reject it.

(6) If the Senate passes a Bill without amendmeéhesPresident of the Senate must cause
the Bill to be presented to the President for @ssen

(6) If the Senate passes a Bill with amendmentgjects it, the Bill must be referred back
to the National Assembly, which must do one offthlwing—

(a) pass the Bill in the form proposed by the Senatehich case the Speaker must cause
the Bill to be presented directly to the Presidentassent;

(b) reject, by the votes of at least half of itsatahembership, the amendments proposed
by the Senate, in which case the Speaker must dae$ill to be presented directly to
the President for assent;

(c) where the Bill has been rejected by the Senpfss the Bill, with or without
amendments, by the affirmative votes of at leasttiwirds of its total membership, in
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which case the Speaker must cause the Bill to ésepited directly to the President for
assent; or
(d) reject the Bill.

(7) Where a Bill has been presented to him or heragsent, the President must, within
twenty-one days, either assent to it and sign jtifohe or she has reservations about its
constitutionality, withhold assent from the Bill.

(8) If the President has withheld his or her asskeator she must refer the Bill, together
with detailed reasons for withholding assent, twiat sitting of the National Assembly and
Senate which must—

(a) reconsider the Bill and fully accommodate thesittent’s reservations; or

(b) pass the Bill, with or without amendments, bg #ffirmative votes of at least two-
thirds of the combined membership of the Nationsgémbly and the Senate;

and in either case the Speaker must cause theoRi# presented to the President for assent.

(9) The President must within twenty-one days asseand sign a Bill presented to him or
her in terms of subsection (8).

53 Subsidiary legislation

(1) Parliament may, in any Act of Parliament, detegsower to make statutory instruments
within the scope and for the purposes laid oubat Act, but—

(a) Parliament’s primary law making power must nedelegated,

(b) statutory instruments must not infringe or liraity of the rights and freedoms set out
in the Declaration of Rights;

(c) an Act of Parliament must require appropriat@sedtation with interested parties
before statutory instruments are made;

(d) statutory instruments must be laid before theéddal Assembly in accordance with its
Standing Orders; and

(e) an Act of Parliament must make provision fotudtary instruments to be repealed or
otherwise revoked if they are not approved by thddwal Assembly.

(2) If a statutory instrument—
(a) is not laid before the National Assembly as pfes in subsection (1)(d); or

(b) is repealed or revoked in accordance with thé @éfc Parliament referred to in
subsection (1)(e);

the instrument is to be treated for all purposesea®r having been enacted.

(3) By-laws and regulations of local governmentitngibns referred to in section 208 do
not have to be laid before or approved by the Matidssembly in terms of subsection (1).

54 Public access to and involvement in Parliament

Parliament must—

(a) facilitate public involvement in its legislatiand other processes and in the processes
of its committees; and
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(b) conduct its business in an open manner and fMeldsittings, and those of its
committees, in public, though measures may be taken

() to regulate public access, including accesshefrhedia, to Parliament and its
committees;

(i) to exclude the public, including the media,rfraittings of committees; and

(iif) to provide for the searching of any person amthere appropriate, the refusal
of entry to or the removal of any person;

but those measures must be reasonable and justifiaban open and democratic
society.

55 Parliamentary privileges, immunities and powers

(1) Every Member of Parliament is entitled to freedof speech in Parliament and its
committees, and no Member of Parliament is liablecivil or criminal proceedings, arrest,
imprisonment or damages for anything said in odpoed before or submitted to Parliament or
any of its committees.

(2) An Act of Parliament may—

(a) provide for other privileges, immunities and @ogvof Parliament and its Members
and officers; and

(b) define conduct which constitutes contempt ofligasent, whether committed by
Members of Parliament or other persons;

but no such Act may permit Parliament or its mermlmgrofficers to impose any punishment in
the nature of a criminal penalty for contempt ofli@enent.

56 Qualifications and disqualifications for membersh ip of Parliament

(1) Every citizen who is qualified to vote is eligghto be elected a Member of Parliament
except a person who—

(a) holds a public office;

(b) is detained as mentally disordered or intellatyuhandicapped under an Act of
Parliament relating to mental health;

(c) has been declared by order of a court to bepatgla of managing his or her affairs,
while the order remains in force;

(d) has, within the ten years immediately precedihg election, been sentenced to
imprisonment of twelve months or more as a redudt @onviction of]

(i) an offence involving dishonesty committed in Diabbwe; or

(i) any conduct outside Zimbabwe which, if commiti@ Zimbabwe, would have
constituted an offence involving dishonesty;

or

(e) has been convicted of an offence under the @&iglictaw and, in terms of that law,
prohibited by a court from standing for electiomil the prohibition remains in force.

(2) A person is disqualified for election at an élae for filling a casual vacancy in the
National Assembly or the Senate if he or she msaaly a member of Parliament.
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(3) For the purposes of subsection (1)(a), a peisot regarded as holding public office
through being—

(a) a member of the Cabinet;
(b) a chief or other traditional leader.
(4) For the purposes of subsection (1){d)

(a) two or more terms of imprisonment that are remflito be served consecutively are to
be regarded as a single term for the aggregatedefithe terms;

(b) two or more terms of imprisonment that are resplito be served concurrently are to
be regarded as a single term of imprisonment f@iptriod of the longest of the terms;

(c) aperson is regarded as sentenced even thoeghxdtution of the sentence or any part
of it has been suspended;

(d) no account must be taken of a sentence of impmgnt imposed as an alternative to
or in default of]

(i) the payment of a fine; or
(i) the undergoing of any other form of non-custgiunishment.

(5) A prohibition referred to in subsection (1)(eaynnot remain in force for longer than
five years.

57 Tenure of seat of Member of Parliament
(1) A person ceases to be a Member of Parliameh&ifperson—
(a) ceases to be eligible for election to Parliament
(b) is elected Speaker or President of the Senate;

(c) is absent from the House of which he or she imemnber for fourteen consecutive
sitting days during any session without the leavihe Speaker or the President of the
Senate, as the case may be;

(d) resigns his or her seat by written notice to Sipeaker or the President of the Senate,
as the case may be; or

(e) having been elected as a member of a politiaetlypceases to be a member of that
political party.

58 Oath or affirmation of Member of Parliament

Every Member of Parliament must, before takingdriier seat, take and subscribe before
the Chief Justice, in the House in which he orshksit, the oath or affirmation of loyalty in
the form prescribed in the First Schedule.

59 Quorum of Parliament
The quorum of each House of Parliament is one-tifiiits total membership.

60 Voting in Parliament

(1) Except as otherwise provided for by this Consbth, any questions proposed for
decision in either House of Parliament must be rdgteed by a majority of votes of the
members of that House present and voting.
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(2) The person presiding in either House of Parlisintoes not have either a deliberative
or a casting vote, and if on any motion before aidéothe votes are equally divided, the motion
is lost.

(3) Ministers are entitled to sit and speak in bdtduses of Parliament but have no right to
vote in a House of which they are not Members.

61 Standing Orders

(1) The proceedings of the Senate and the Natiosaémbly are to be regulated by rules
known as Standing Orders, which may provide for—

(a) the passing of Bills;
(b) the appointment and functions of committees;

(c) the manner in which the powers, privileges ammnunities of Parliament may be
exercised and upheld; and

(d) generally, the regulation and orderly conductbokiness and proceedings in and
between the Houses.

(2) The procedures and processes of Parliament tandommittees, as provided for in
Standing Orders, must promote transparency, musiueage the involvement of members of
minority parties, and must be fair and just.

(3) Standing Orders must provide for the questiorihthe President, the Prime Minister,
and Cabinet Ministers by Members of Parliament.

(4) Any committee established by or under Standinge® must reflect, as closely as
possible, the relative strength of political pastia Parliament or in the House to which the
Standing Orders apply, as the case may be, anthénebers of the committee who represent
minority political parties must be elected or apped by those parties.

(5) Standing Orders may not permit Parliament om&mbers or officers to impose any
punishment in the nature of a criminal penaltydontempt of Parliament.

(6) The National Assembly and the Senate must asltahljoint committee to recommend
Standing Orders, but before such Orders applyHowase they must be approved by resolution
of the House concerned.

62 Duration of Parliament

(1) Parliament is elected for a term of five yeansning from the date of the first sitting of
the National Assembly, and at the expiry of thatt®arliament stands dissolved.

(2) The Senate’s term is the same as that of theoiNdtAssembly, and the Senate stands
dissolved at the same time as the National Assembly

(3) Parliament may not be dissolved by the Presidefdre the expiry of its term unless the
National Assembly, by the affirmative votes of @adt two-thirds of its total membership, has
passed a resolution to dissolve, whereupon thedergsmust dissolve Parliament.

63 Sittings and recess periods

(1) The first sitting of either House of Parliameaifier a general election must take place at
a time and date determined by the President, leuldke must not be later than twenty-one days
after the general election.
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(2) Each House determines the time and durationllotsasittings, other than the first
sitting, though the President, on the advice ofRnene Minister, may summon Parliament at
any time to conduct special business.

64 Parliamentary Public Appointments Committee

(1) Parliament must appoint a Parliamentary Pubppdintments Committee consisting of
twenty-three Members of Parliament as follows—

(a) fifteen members of the National Assembly apparty the National Assembly; and
(b) eight members of the Senate appointed by that&en

(2) The Parliamentary Public Appointments Committeist elect from among its
members a chairperson and a deputy chairperson.

(3) A member of the Cabinet is not eligible for merghip of the Parliamentary Public
Appointments Committee.

(4) The election and term of office of members & Barliamentary Public Appointments
Committee must be prescribed in Standing Orders.

(5) The functions of the Parliamentary Public Appoiants Committee are to select
persons for appointment to posts or offices in geohthis Constitution and to exercise any
other function that is conferred or imposed onGoenmittee by an Act of Parliament.

(6) In the exercise of its functions the Parliamegntublic Appointments Committee must
take whatever measures are appropriate to invlegeptiblic in all the processes of selecting
appointees.

PART 2

THE NATIONAL ASSEMBLY

65 Composition of National Assembly
The National Assembly consists of one hundred ang fnembers elected as follows—

(a) seventy Members directly elected to represemtseéwenty constituencies into which
Zimbabwe must be divided; and

(b) seventy Members elected in terms of a systepraortional representation based on
votes cast in a general election for the membdesresl to in paragraph (a).

66 Speaker and Deputy Speaker

(1) There must be a Speaker and a Deputy Speakee dflational Assembly, elected by
the National Assembly at its first sitting aftegeneral election or whenever a vacancy for one
of these posts has arisen.

(2) The Chief Justice or a Judge designated by thief Justice for that purpose must
preside over the election of a Speaker and DepogaliSer.

(3) A person is qualified for election as Speakendfor she is a Member of the National
Assembly or is qualified to be elected a MembeathefNational Assembly.

(4) The Deputy Speaker must be elected from amongidées of the National Assembly.
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(5) The Speaker or Deputy Speaker may be removexd dffice by a resolution supported
by at least half of the total membership of theidial Assembly.

67 Powers and functions of National Assembly

(1) In addition to its legislative functions, the tiéeal Assembly has power to ensure that
the provisions of this Constitution are upheld latimes and that all executive institutions of
the State act in the national interest.

(2) For the purposes of subsection (1), all exeeutngtitutions of the State are accountable
to the National Assembly.

(3) In exercising its legislative functions, the Natl Assembly has the power to initiate,
prepare, consider or reject any legislation, biamey Bill may be introduced into the House
only by a Minister.

PART 3

THE SENATE

68 Composition of Senate
(1) The Senate consists of sixty-four Senators eteat follows—

(a) thirty-two Senators directly elected to représeime thirty-four senatorial
constituencies referred to in subsection (2); and

(b) thirty-two Senators elected in terms of a systé#nproportional representation based
on votes cast in a general election for the Sesa&derred to in paragraph (a).

(2) For the purposes of electing Senators, eacheokight provinces into which Zimbabwe
is divided must be divided into four senatorial stitmencies.

69 President and Deputy President of Senate

(1) There must be a President and Deputy Presidahedsenate, elected by the Senate at
its first sitting after a general election or whegea vacancy for one of these posts has arisen.

(2) The Chief Justice or a Judge designated by thief Justice for that purpose must
preside over the election of a President and Depragident of the Senate.

(3) A person is qualified for election as Presidefrthe Senate if he or she is a Senator or is
gualified to be elected a Senator.

(4) The Deputy President of the Senate must beegldodbm among Senators.

(5) The President or Deputy President of the Senatg be removed from office by a
resolution supported by at least half of the totambership of the Senate.

70 Powers and functions of Senate

In the exercise of its legislative function, thénme role of the Senate is to check, scrutinise
and amend Bills passed by the National Assembly,imddition it has power to—

(a) debate and vote on motions on any matter, wheatheits own initiative or on
reference from the National Assembly;

(b) hold the executive institution of the State tw@unt and to protect and uphold this
Constitution; and
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(c) exercise any other functions that are confeardt by this Constitution or by an Act
of Parliament.

CHAPTER 5

THE PRESIDENT

71 Office of President

(1) The President is a non-executive head of StadeCommander-in-Chief of the Defence
Forces.

(2) The President must uphold, defend and respéctGbnstitution and all other laws of
Zimbabwe.

72 Qualifications for election as President

Every citizen of Zimbabwe by birth who is qualified vote is eligible for election as
President provided that, on polling day in the #&te; he or she—

(&) has or will have reached the age of thirty-frears; and

(b) is not or will not be prohibited by section 7bffom serving a full six-year term of
office.

73 Election of President

(1) The President is elected by an electoral collegesisting of all the Members of
Parliament.

(2) An election to the office of President must leédmot later than twenty-one days before
the end of the term of office of the incumbent Riest or not later than twenty-one days after
the occurrence of a vacancy in the office.

(3) The Chief Justice presides at an election tethee of President.

(4) In order to be elected President, a candidat& ohtain the support of a majority of the
total membership of the electoral college.

(5) Subject to this section, an Act of Parliamentsimprovide for the procedures for the
nomination and election of the President.

74 Assumption of office by President
The President must assume office—

(a) within five days after the end of the incumbBrésident’s term of office, where he or
she was elected while the incumbent was in office;

(b) within five days after being elected, where hesloe was elected to fill a vacancy in
the office of President;

by swearing or affirming before the Chief Justiee bath or affirmation of the President which
is set out in the First Schedule.

75 Term of office of President

(1) The term of office of the President is six yefaosn his or her assumption of office.
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(2) No one may serve in the office of Presidentrfmre than two six-year terms, whether
or not the terms are consecutive, or for a totahofe than twelve years.

76 Functions of President

(1) The President has the functions conferred oosad on him or her by this Constitution
or by an Act of Parliament, and in exercising thasections the President, as a non-executive
Head of State, must act on the advice of—

(a) the Prime Minister or some other institutiortioé State, where he or she is required to
do so by this Constitution;

(b) the Cabinet, in any other case.

(2) An Act of Parliament may require the Presidenttt in consultation with or on the
advice or recommendation of some other person thodty, and in such event the President
must consult or take the advice or recommendaticdhat person or authority and, in addition,
act on the advice of the Cabinet.

(3) The President is responsible for—
(&) summoning Parliament for its first sitting afeegeneral election;

(b) dissolving Parliament pursuant to a resolutigntie National Assembly to dissolve
Parliament;

(c) assenting to Bills;
(d) referring Bills back to Parliament for reconsateon of their constitutionality;

(e) making any appointments that he or she is requio make in terms of this
Constitution; and

(f) doing anything else that he or she is requiedd in terms of this Constitution or an
Act of Parliament.

77 Removal of President from office

The National Assembly and Senate may, by a resolytassed at a joint sitting by the
affirmative votes of at least two-thirds of themtdl membership, remove the President from
office on the grounds of—

(a) gross misconduct rendering the President umfibhtinue in office;
(b) inability to perform the functions of his or heffice through infirmity of body or
mind; or

(c) aviolation of this Constitution.

78 Resignation of President

The President may resign his or her office by gjwwritten notice to the President of the
Senate, who must cause the resignation to be anadummediately to the nation.

79 Acting President

The President of the Senate acts as President drfp reason the President is unable to
fulfil the duties of his or her office or if thefafe of President becomes vacant.
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CHAPTER 6

THE EXECUTIVE

80 Executive authority

The executive authority of Zimbabwe vests in thenBrMinister and the Cabinet.

81 Qualification for election as Prime Minister

A person is eligible for election as Prime Minisiiehe or she is eligible for election as a
Member of the National Assembly, provided that oflipg day in the election he or she is not
or will not be prohibited by section 84(2) fromweg a full five-year term of office.

82 Election of Prime Minister

The Prime Minister is elected directly by votersigeneral election.

83 Assumption of office by Prime Minister

Within five days after being elected, the Prime igliear must assume office by swearing or
affirming before the President the oath or affirmatof the Prime Minister which is set out in
the First Schedule.

84 Term of office of Prime Minister

(1) The term of office of the Prime Minister is fiweears from the date of his or her
assumption of office.

(2) No one may serve or act in the office of Primaister for more than two five-year
terms, whether or not the terms are consecutivigra total of more than ten years.

85 Tenure of office of Prime Minister
The office of Prime Minister becomes vacant—
(a) if he or she resigns from office by notice iritimg to the President; or

(b) if the National Assembly, by the affirmative eet of least two-thirds of its total
membership, has passed a resolution removing threeRMinister from office.

86 Acting Prime Minister

(1) The Deputy Prime Minister or, in his or her al a Minister designated by the
Cabinet, acts as Prime Minister whenever the Privingister is for any reason unable to
exercise his or her functions.

(2) Where the office of Prime Minister has becomeave in any of the circumstances
specified in section 85, a joint sitting of the Maal Assembly and the Senate must elect a
Member of Parliament to act as Prime Minister far tollowing periods—

(a) for the unexpired term of office of the Primenidter, if the vacancy has occurred not
more than one year before the date on which a gemdection of Members of
Parliament is required to be held; or

(b) for not more than ninety days, if the vacancg becurred more than a year before the
date on which a general election of Members ofi@adnt is required to be held.
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(3) A person is not eligible for election under seti®n (2) if he or she is prohibited by
section 84(2) from acting as Prime Minister for thk period specified in that subsection.

(4) Whenever a vacancy in the office of Prime Miaisbccurs more than one year before
the date on which general elections for memberParfiament are required to be held , an
election to the office must be held in accordanith wection 82, within ninety days from the
date of the vacancy.

(5) A Prime Minister elected under subsection (4ysg until the next general election of
members of Parliament.

87 Functions of Prime Minister
(1) The Prime Minister as head of government isaasjble for—
(a) appointing Ministers and assigning functionthiem;
(b) presiding over Cabinet meetings;
(c) directing the operations of the Government; and

(d) doing anything else that the Prime Ministeragquired or permitted to do in terms of
this Constitution or any other law.

(2) The Prime Minister is entitled to sit and spé&akoth Houses of Parliament, but is not
entitled to vote in either House.

(3) The Prime Minister must answer questions anplaed to motions in Parliament at such
times as may be prescribed in Standing Orders.

88 Cabinet

(1) The Cabinet consists of the Prime Minister arai more than fifteen Ministers
appointed by the Prime Minister, one of whom theanBrMinister must designate as Deputy
Prime Minister.

(2) All Ministers are members of the Cabinet andyject to its rules of procedure, are
entitled to attend and vote at meetings of the @zbi

(3) The Prime Minister must normally appoint Ministfrom Members of the National
Assembly but, where he or she considers it apptgprihe Prime Minister may appoint as
Ministers—

(&) not more than three Senators; and

(b) not more than three persons who are neithert&snaor members of the National
Assembly.

(4) A Minister must assume office by swearing oirafing before the President the oath or
affirmation of office which is set out in the FiiSthedule.

(5) A Minister holds office at the absolute disapetiof the Prime Minister.
(6) A Minister’s office becomes vacant—
(a) if he or she resigns by written notice to thien@rMinister; or

(b) upon the assumption of office by a new Primeisar.

89 Functions of Cabinet

The Cabinet has the following functions—
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(a) to advise the Prime Minister;
(b) to advise the President in accordance with@isstitution;
(c) to direct, co-ordinate and supervise the ai¢iwiof the Government; and

(d) to be accountable to Parliament for the Goventisactivities.

90 Vote of no confidence in the Government or Cabine t

(1) The National Assembly may, by the affirmativaes of at least two-thirds of its total
membership, pass a resolution of no confidenchér@overnment.

(2) A motion for a resolution of no confidence irt@overnment must be signed by at least
one-third of the total membership of the Nationas@&mbly and must be served on the Speaker
and the Prime Minister at least ten days befoisedebated in the National Assembly.

(3) If the National Assembly passes a resolutionmtonfidence in the Government—
(a) the Prime Minister must resign; and
(b) the National Assembly must, subject to secti6neBect an Acting Prime Minister.

(4) If the National Assembly, by the affirmativetee of a majority of all its members,
passes a resolution of no confidence in the Cabmatiuding the Prime Minister, the Prime
Minister must reconstitute the Cabinet.

91 Continuation in office after dissolution of Parli ament

When Parliament has been dissolved in terms ofGbisstitution, the Prime Minister and
the Cabinet continue in office until a person eddcis Prime Minister assumes office.

92 Prerogative of mercy
(1) Subiject to this Constitution, the President reggrcise the prerogative of mercy, that is
to say, may—
(a) grant a pardon to anyone convicted of an offence
(b) grant a respite from the execution of a sentdacen offence, for a indefinite or a
specified period;
(c) substitute a less severe punishment for thabg®g for an offence; or

(d) suspend for a specified period or remit the whl part of a sentence for an offence or
any forfeiture imposed in respect of an offence.

(2) Subject to this Constitution, where a residehtZombabwe has been convicted in
another country of an offence against the law af dountry, the President may declare that the
conviction is not to be regarded as a convictiartlie purposes of this Constitution or any other
law in force in Zimbabwe.

(3) When exercising his powers under subsectioro(XR), the President must act on the
advice of an Advisory Committee on the Prerogati/®ercy consisting of—

(a) two Ministers designated by the Prime Ministare of whom must be designated by
the Prime Minister as the committee’s chairpersang

(b) five prominent citizens of Zimbabwe appointed ttne National Assembly on the
recommendation of the Parliamentary Public Appoarita Committee.
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(4) The terms of office of members of the Advisorgyn@nittee on the Prerogative of Mercy
must be fixed on their appointment by—

(a) the Prime Minister, in the case of the Ministeasd
(b) the National Assembly, in the case of the othembers;

but no one may serve as a member of the Committeerfe or more periods exceeding five
years in aggregate.

93 State of emergency

(1) The President, acting on the advice of the Ptiti@ster, may by proclamation in the
Gazettedeclare that a state of emergency exists in tr@endr any part of Zimbabwe, if—

(@) Zimbabwe is at war or is threatened by war, si® natural disaster or other public
emergency; and

(b) the declaration is necessary to protect Zimbabm&imbabwe'’s interests or to restore
peace and order or to deal with the disaster orgeney.

(2) A declaration of a state of emergency under ettitn (1) ceases to have effect after
fourteen days unless, before the end of that petiwdeclaration is approved by at least two-
thirds of all the Members of Parliament at a jasitting of the National Assembly and the
Senate, in which event—

(a) the declaration remains in effect for three rhenfrom the date on which the
proclamation was published in t@zette and

(b) the President must immediately give notice at fact in theGazette

(3) A declaration of a state of emergency that heentapproved under subsection (2) may
be extended for one or more further three-montiogerif, before it ceases to have effect, it is
approved by at least two-thirds of all the MembefsParliament in a joint sitting of the
National Assembly and the Senate, in which eveatRtesident must give immediate notice in
the Gazetteof its extension.

(4) If a declaration of a state of emergency is approved after consideration by
Parliament, or if for any reason it is not consaikeby Parliament within the period specified in
this section, the declaration ceases to have effadtthe President must immediately give
notice of that fact in th&azette

(5) If by a resolution passed by a majority of b Members of Parliament in a joint sitting
of the National Assembly and the Senate, Parliamesilves that a declaration of a state of
emergency should be revoked or should apply withismaller area, the President must
immediately, by proclamation in th@azette revoke the declaration or provide that it reldtes
that smaller area.

(6) An Act of Parliament may provide for the makioiglaws while a declaration of a state
of emergency is in effect, which laws may derodede or limit rights and freedoms set out in
the Declaration of Rights, except to the extentjoled in section 49.

94 Declaration of war

The President, acting on the advice of the Primaidtkr, may declare war, but such a
declaration has no effect unless, within three days approved by a resolution passed by the

-42 -



Law Society of Zimbabwe: Model Constitution of Zimbabwe

affirmative votes of two-thirds of the total mem$leip of Parliament in a joint sitting of the
National Assembly and the Senate.

95 Immunity from civil suit or criminal prosecution

No public officer, including the President, therfei Minister, a Minister and a Judge, is
immune from criminal prosecution or civil proceeghirfor acts performed in his or her personal
capacity.

CHAPTER 7

ELECTIONS AND DELIMITATION OF ELECTORAL BOUNDARIES

96 Timing of elections and electoral processes

(1) Elections to the office of Prime Minister, othtan an election to fill a vacancy in that
office occurring in terms of section 85, must tgtace concurrently with general elections of
Members of Parliament.

(2) Polling in a general election must take plactlater than the day after the dissolution
of the current Parliament unless the Presidentisaslved Parliament following a resolution of
the National Assembly in terms of section 62, incllevent the election must be called within
fourteen days after the dissolution.

(3) A casual vacancy in the National Assembly or Semate must be filled within sixty
days after the seat fell vacant.

(4) The Independent Electoral Commission must fexdates of the processes in every—
(a) election to the office of Prime Minister;

(b) general election and election to fill a casuatancy in the National Assembly or the
Senate; and

(c) referendum;

and, at least ninety days before the proposedngoltiay in the election or referendum
concerned, must publicly announce those dates.

(5) Unless the Independent Electoral Commission sfintlat there are exceptional
circumstances, which circumstances the Commissiost make public, in every election and
referendum to which this Constitution applies—

(a) polling must be completed within one day;

(b) counting of votes must start in polling statiamsnediately after the close of polls;
and

(c) the results of the election or referendum mustbnounced within forty eight hours
after the close of polls.

(6) The courts, and everyone concerned directiydiréctly in an appeal against the results
of an election or referendum to which this Consitiu applies, must ensure that the appeal is
determined finally within ninety days.
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97 State to protect citizens’ right to vote

The State must ensure that everyone who is eligibi®te in an election or referendum to
which this Constitution applies has an opportutetgast a vote.

98 Requirements for elections and referendums
In every election and referendum to which this Gicutson applies—
(a) voting must be by secret ballot;

(b) the State must provide all political parties arahdidates contesting the election or
referendum with equal access to news media coatrdly the State.

99 Number of constituencies and wards

(1) The number of constituencies into which Zimbabsveo be divided for the purpose of
electing Members of the National Assembly and Smsashall be the numbers specified in
sections 65 and 68 respectively.

(2) The number of constituencies and wards into wioovinces and local authority areas
are to be divided for the purpose of elections tovidcial Assemblies and local authorities
must be determined by the Independent Electoralriiesion.

100 Delimitation of constituencies and wards

(1) Once every ten years, on a date or within aogefixed by the Independent Electoral
Commission, there must be a delimitation of thetelal boundaries into which Zimbabwe is to
be divided for the purpose of electing Members afliBment, Provincial Assemblies and local
authorities.

(2) If a delimitation of electoral boundaries is queted less than eighteen months before
polling day in an election, the boundaries so digdichdo not apply to that election, and instead
the boundaries that existed immediately beforaldiinitation are applicable.

(3) Electoral boundaries must be delimited in terofisthis section by a Delimitation
Commission appointed in terms of section 101.

(4) The boundaries of constituencies for electioh#embers of the National Assembly
must be such that, so far as possible, at the difv@elimitation equal numbers of voters are
registered in each constituency.

(5) In delimitind’]

(@) the boundaries of wards, a Delimitation Commoissinust ensure that no ward is
divided between two or more local authority areas;

(b) the boundaries of constituencies, a Delimitattmmmission must ensure that no ward
is divided between two or more constituencies.

(6) In dividing Zimbabwe into wards and constituersca Delimitation Commission must,
in respect of any area, give due consideratiah to

(a) its physical features;
(b) the means of communication within the area;
(c) the geographical distribution of registered vsite

(d) any community of interest as between registecgdrs; and
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(e) inthe case of any delimitation after the fastimitation, existing electoral boundaries;

and to give effect to these considerations, thenidetion Commission may depart from the
requirement that constituencies for elections eéoNlational Assembly must have equal number
of voters, but no such constituency may have mben ttwenty per cent more or fewer
registered voters than the other such constituencie

(7) In delimiting each province into four constitegss for elections to the Senate, a
Delimitation Commission must be guided but is notufd, by the considerations set out in
subsection (6).

(8) After delimiting wards and constituencies, aibéation Commission must submit to
the President a preliminary report contaitiing

(@) a list of the wards and constituencies, with tlemes assigned to each and a
description of their boundaries;

(c) a map or maps showing the wards and constitaenend
(d) any further information or particulars which tBemmission considers necessary.

and the President must cause the preliminary daliifon report to be laid before the National
Assembly and the Senate within seven days.

(9) If, within seven days after a preliminary deliation report has been laid before the
House concerned, the National Assembly or the Semablves that it should be referred back
to the Delimitation Commission for further consialion, the President must refer the report
back to the Commission.

(10) After receiving a preliminary report back frahe President under subsection (9), the
Delimitation Commission may attend to any commeantgoncerns raised by Parliament, and
must immediately submit a final delimitation reptrthe President.

(11) Within fourteen days after receiving a Delirtita Commission’s final report, the
President must publish a proclamation in @ezettedeclaring the names and boundaries of the
wards and constituencies as finally determinechleyGommission.

(12) If there is a discrepancy between the desoriptif the boundaries of any ward or
constituency and the map or maps prepared by anidation Commission, the description must
prevail.

101 Delimitation Commission

(1) Whenever it is necessary for the purposes of t@bnstitution, a Delimitation
Commission must be appointed, consisting of—

(@) a Chairperson, who must be a judge or formegguaf the Constitutional Court, the
Supreme Court or the High Court, or a person gedlifor appointment as such a
judge; and

(b) four other members;
appointed by the President in accordance with @edtb6.

(2) Members of a Delimitation Commission are appainior as long as may be necessary
to enable the Commission to complete its functiarterms of Chapter 7.

(3) The functions of a Delimitation Commission are—

(a) to delimit constituencies and wards in termtheff Chapter; and
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(b) to exercise any other functions that are coatear imposed on such a Commission by
this Constitution, the Electoral Law or any otheaetment.

102 Electoral Law

(1) An Act of Parliament must provide for the condoef elections and referendums to
which this Constitution applies, and in particularthe following matters—

(a) the periodic delimitation of constituencies avatds;

(b) the registration of voters, and residence qigalibns for registration on particular
voters’ rolls;

(c) a code of conduct for political parties, cantidaand other persons participating in
elections or referendums;

(d) a system of proportional representation for élextion of persons to the seats in the
National Assembly referred to in section 65(b) #melseats in the Senate referred to in
section 68(1)(b), and the procedure for filling aacies in those seats, which
vacancies must be filled by persons belonging toghme political parties as those
who previously held the seats;

(e) appeals against election results by politicaligsand candidates.

(2) No amendments may be made to the Electoral lomvip any subsidiary legislation
made under that law, unless the Independent EldBarmmission has been consulted and any
recommendations made by the Commission have bdgralsidered.

CHAPTER 8

THE JUDICIARY, THE COURTS LAW OFFICERS AND THELEGAL SYSTEM

PART 1

THE JUDICIARY AND THE COURTS

103 Judicial authority
(1) The judicial authority of Zimbabwe vests in ttwurts, which comprise—
(a) the Constitutional Court;
(b) the Supreme Court;
(c) the High Court;
(d) magistrates courts; and

(e) such other courts subordinate to the Supremet@sunay be established by an Act of
Parliament.

(2) An Act of Parliament may vest functions othearthadjudicating functions in a court
referred to in subsection (1) or to a member ofjtideciary, provided that the exercise of those
functions does not compromise the independendeeofdurt or the judicial officer concerned.

104 The judiciary
The judiciary of Zimbabwe consists of—
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(a) the Chief Justice, who is the head of the jadiciand also in charge of the
Constitutional Court;

(b) the judges of the Constitutional Court;

(c) the Chief Appellate Judge who, subject to theeadions of the Chief Justice, is in
charge of the Supreme Court;

(d) the judges of the Supreme Court;

(e) the Judge President who, subject to the dinestaf the Chief Justice and the Chief
Appellate Judge, is in charge of the High Court;

(f) the judges of the High Court;

(g) magistrates; and

(h) persons presiding over courts which may be éshaddl by an Act of Parliament.

105 Independence of the courts

(1) The courts are independent and subject onligisoGonstitution and the law, which they
must apply impartially and without fear, favourpsejudice.

(2) The courts must protect and uphold this Cortgbitu

(3) No institution of the State or other person rragrfere with the functioning of a court,
except to the extent that the interference is aighd by law and does not compromise the
independence of the court.

(4) In the exercise of judicial authority, a memlwdrthe judiciary is not subject to the
direction or control of any person or authoritycept to the extent that a written law may place
him under the administrative direction or contrbadigher-ranking member of the judiciary.

(5) Institutions of the State, through legislativedaother measures, must assist and protect
the courts to ensure their independence, impaytialignity, accessibility and effectiveness.

(6) An order or decision issued by a court bindgpelisons and institutions of the State to
which it applies, and must be obeyed accordingly.

106 Constitutional Court

(1) There is a Constitutional Court, which is a gigrecourt of record composed of the
Chief Justice and six other judges of the Court.

(2) The Constitutional Court—
(a) is the highest court in all constitutional medte

(b) decides constitutional matters, and issues adadewith decisions on constitutional
matters;

(c) may decide other matters which are referred toyithe Supreme Court, where the
Constitutional Court considers that its decisiorlikgly to aid the development of

Zimbabwean law;

(d) makes the final decision whether a matter isrestitutional matter or whether an issue
is connected with a decision on a constitutionatena

(3) Only the Constitutional Court may—

-47 -



Law Society of Zimbabwe: Model Constitution of Zimbabwe

(a) decide disputes between institutions of theeSiatthe national, provincial or local
sphere concerning their constitutional status ocfions;

(b) finally determine the constitutionality of argw, whether contained in legislation or
the common law;

(c) decide whether the President, the Prime Miniearliament, a public authority or a
public officer has breached this Constitution ors ailed to comply with any
constitutional duty; or

(d) determine the constitutionality of any propokaal.

(4) The Constitutional Court makes the final decisishether an Act of Parliament, a
provincial law, or the conduct of the Presideng ®rime Minister, any public officer or any
other person is constitutional, and must confirng arder of invalidity made by the Supreme
Court, the High Court, or a court of similar statiisfore that order has any force.

(5) An Act of Parliament or rules of the Constitutad Court must allow a person, when it
is in the interests of justice—

(a) to bring a constitutional matter directly to fBenstitutional Court;
(b) to appeal directly to the Constitutional Cowarfi any other court.

(6) Matters before the Constitutional Court musthieard by the full bench of the Court,
though an Act of Parliament or rules of the Couayrprovide for interlocutory matters to be
heard by one or more individual judges of the Court

107 Supreme Court

(1) There is a Supreme Court, which is a superartcof record consisting of the Chief
Appellate Judge and four other judges of the Supr€ourt.

(2) The Supreme Court is the final court of appeaimbabwe, except in—
(a) matters over which the Constitutional Court jugisdiction; and

(b) other matters, other than constitutional magtenswhich the Supreme Court has given
judgment but which it has directed should be refério the Constitutional Court for
final determination in order to assist the proped a&o-ordinated development of
Zimbabwean law.

(3) The Supreme Court has the jurisdiction and pewenferred on it by this Constitution
or an Act of Parliament.

108 High Court

(1) There is a High Court, which is a superior confrtrecord consisting of the Judge
President and the other judges of the High Court.

(2) The High Court has—

(a) original jurisdiction over all civil and crimihanatters, except to the extent that this
jurisdiction is limited by this Constitution or &t of Parliament; and

(b) such appellate jurisdiction as is conferredtdsyian Act of Parliament.
(3) An Act of Parliament—

(a) must provide for the High Court to be dividedoirdivisions specialising in labour
matters, family matters and administrative mattensg
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(b) may provide for the High Court to be dividedariny other specialised divisions;

but each such division must be able to exercisgémeral jurisdiction of the High Court in any
matter that is brought before the division.

109 Magistrates courts
An Act of Parliament must provide for—

(a) the establishment, composition and jurisdicbmagistrates courts to adjudicate on
civil and criminal cases; and

(b) the appointment of a chief magistrate to exercelministrative control over
magistrates courts, subject to any instructionemito him or her by the Judge
President.

110 Other courts

An Act of Parliament may provide for the establigmiy composition and jurisdiction of
other courts subordinate to the High Court.

111 Inherent powers of Constitutional Court, Supreme Court and High Court

The Constitutional Court, the Supreme Court andHigh Court have inherent power to
protect and regulate their own process and to dpvdle common law, taking into account the
interests of justice and the provisions of this Siation.

PART 2

APPOINTMENT ANDTENURE OFMEMBERS OFJUDICIARY

112 Qualifications of judges

(1) A person is qualified for appointment as a judfgee or she is at least forty years old
and—

(a) has been entitled to practise as a legal pi@etit for at least seven years—
() in Zimbabwe; or

(i) if he or she is a citizen of Zimbabwe, in a oty whose common law is
Roman-Dutch or English and English is the offitéalguage; or

(b) has been a judge of a court with unlimited giggon in civil or criminal matters in a
country whose common law is Roman-Dutch or Engéiskd English is the official
language;

and, in the opinion of the Judicial Services Consinis, is a fit and proper person to be
appointed as a judge.

(2) Judges appointed to the Constitutional CoutherSupreme Court must, at the time of
their appointment, be citizens of Zimbabwe.

113 Appointment of Chief Justice

(1) Whenever the office of Chief Justice is vacahg Judicial Services Commission
must—

(a) prepare a list of three qualified persons asinees for the office; and
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(b) submit the list to the Prime Minister;

whereupon the Prime Minister must select one ohttrainees for appointment as Chief Justice
unless he or she is of the opinion that none ofntbrainees is suitable for appointment to the
office, in which event the Prime Minister must avithe Judicial Services Commission of his
or her opinion, and must give the Commission hiseasrreasons for holding that opinion.

(2) If the Prime Minister has advised the Judiciahv&es Commission that he or she
considers that none of the Commission’s nominessitable for appointment as Chief Justice,
the Commission must either—

(a) submit a fresh list of nominees to the Primeiser; or

(b) re-affirm its nominations, in which case thenii Minister must select one of the
nominees, or some other suitable person, for appeint as Chief Justice.

(3) When the Prime Minister has selected a persomagpointment as Chief Justice, he or
she must inform the President of the Senate ofs#éhection, providing details of the person
selected and of all the other persons who were matexd by the Judicial Services Commission,
and the Senate must consider the matter and appradisapprove the person for appointment
as Chief Justice.

(4) If the Senate disapproves a person for appomitreethe office of Chief Justice, the
President of the Senate must inform the Prime N&niand the Judicial Services Commission
of that fact and the Commission must submit a fletiof nominees to the Prime Minister in
accordance with subsection (1), whereupon the pi@mvé of this section will apply to the
selection of a person from that list for appointires Chief Justice.

(5) Where the Senate has approved a person for reppmit to the office of Chief Justice
in terms of this section, the President, actingrenadvice of the Prime Minister, must appoint
that person to the office.

114 Appointment of Chief Appellate Judge

(1) Whenever the office of Chief Appellate Judge viacant, the Judicial Services
Commission must—

(a) prepare a list of three qualified persons asinees for the office; and
(b) submit the list to the Prime Minister;

whereupon the Prime Minister must select one of nbeninees for appointment as Chief
Appellate Judge unless he or she is of the opithan none of the nominees is suitable for
appointment to the office, in which event the Priltimister must advise the Judicial Services
Commission of his or her opinion, and must give @@nmission his or her reasons for holding
that opinion.

(2) If the Prime Minister has advised the Judician&es Commission that he or she
considers that none of the Commission’s nomineesuitable for appointment as Chief
Appellate Judge, the Commission must either—

(a) submit a fresh list of nominees to the Primeiser; or

(b) re-affirm its nominations, in which case thenii Minister must select one of the
nominees, or some other suitable person, for appeint as Chief Appellate Judge.
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(3) When the Prime Minister has selected a persorappointment as Chief Appellate
Judge, he or she must inform the President of drat® of the selection, providing details of
the person selected and of all the other persorswdre nominated by the Judicial Services
Commission, and the Senate must consider the naatteapprove or disapprove the person for
appointment as Chief Appellate Judge.

(4) If the Senate disapproves a person for appoimtrte the office of Chief Appellate
Judge, the President of the Senate must infornPtirae Minister and the Judicial Services
Commission of that fact, and the Commission mubtrstua fresh list of nominees to the Prime
Minister in accordance with subsection (1), whemuphe provisions of this section will apply
to the selection of a person from that list for @ppment as Chief Appellate Judge.

(5) Where the Senate has approved a person for rappmit to the office of Chief
Appellate Judge in terms of this section, the Fedi acting on the advice of the Prime
Minister, must appoint that person to the office.

115 Appointment of Judge President

(1) Whenever the office of Judge President is vactiret Judicial Services Commission
must—

(a) prepare a list of three qualified persons asinees for the office; and
(b) submit the list to the Prime Minister;

whereupon the Prime Minister must select one of nbminees for appointment as Judge
President unless he or she is of the opinion tbaé of the nominees is suitable for appointment
to the office, in which event the Prime Minister shadvise the Judicial Services Commission
of his or her opinion, and must give the Commisgitmor her reasons for holding that opinion.

(2) If the Prime Minister has advised the Judicien&es Commission that he or she is
considers that none of the Commission’s nomineesuigable for appointment as Judge
President, the Commission must either—

(@) submit a fresh list of nominees to the PrimeiMer; or

(b) re-affirm its nominations, in which case thenii Minister must select one of the
nominees, or some other suitable person, for appeint as Judge President.

(3) When the Prime Minister has selected a perspmagpointment as Judge President, he
or she must inform the President of the Senatéeftlection, providing details of the person
selected and of all the other persons who were matexl by the Judicial Services Commission,
and the Senate must consider the matter and appradisapprove the person for appointment
as Judge President.

(4) If the Senate disapproves a person for appoimtheethe office of Judge President, the
President of the Senate must inform the Prime Néniand the Judicial Services Commission
of that fact, and the Commission must submit ahfle of nominees to the Prime Minister in
accordance with subsection (1), whereupon the pi@mvs of this section will apply to the
selection of a person from that list for appointtrenJudge President.

(5) Where the Senate has approved a person for rdppait to the office of Judge
President in terms of this section, the Presidmaiing on the advice of the Prime Minister, must
appoint that person to the office.
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116 Appointment of other judges

(1) The President appoints judges, other than thefQlstice, the Chief Appellate Judge
and the Judge President, on the recommendatidreafudicial Services Commission.

(2) A person who has been appointed as a judgenmstef subsection (1) does not assume
office as such until his or her appointment has\g®proved by the Senate.

(3) If the Senate refuses to approve an appointwfeatudge referred to in subsection (1),
the President of the Senate must inform the Presaled the Judicial Services Commission of
that fact, and the Commission must make a freslomewndation to the President in
accordance with that subsection.

117 Appointment of magistrates

Magistrates are appointed by the Judicial Servicemmission in terms of an Act of
Parliament which must ensure that their appointmeneffected transparently and without
favour or prejudice.

118 Appointment of other members of judiciary

Judicial officers other than judges and magistratast be appointed in terms of an Act of
Parliament which must ensure that—

(a) their appointment is effected transparently aitdout favour or prejudice; and

(b) no such judicial officer is appointed withoutetmpproval of the Judicial Services
Commission.

119 Tenure of office of judges

(1) Judges of the Constitutional Court are appoiriteda non-renewable term of twelve
years, but—

(a) they must retire earlier if they reach the afggeventy years; and

(b) after their retirement, they may be appointequages of the Supreme Court or the
High Court, if they are eligible for such appointme

(2) Judges other than judges of the ConstitutiormlrChold office from the date of their
assumption of office until they reach the age oks¢y years, when they must retire.

(3) A judge may resign his or her office at any tibhewritten notice to the President and
the Judicial Services Commission.

(4) The office of a judge must not be abolishedmyhis or her tenure of office.

120 Removal of judges from office

(1) A Judge may be removed from office by the Pesicon the advice of the Judicial
Services Commission only if the Commission, aftefuth and fair inquiry, finds that the
judgel

(a) is suffering from a physical illness or mentatapacity that prevents him or her from

performing his or her judicial functions properlgr

(b) has displayed such gross incompetence as to hiaker her unsuitable to continue to
exercise judicial functions; or

(c) is guilty of gross misconduct.
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(2) The President, on the advice of the Judiciavi8erCommission, may suspend from
office a judge who is the subject of an inquirggmms of subsection (1).

121 Conditions of service and tenure of other member s of judiciary

Subject to section 122, the conditions of servicpidicial officers other than judges must
be prescribed in an Act of Parliament which mustuea that their appointment, promotion,
transfer, disciplining or dismissal takes place—

(a) with the approval of the Judicial Services Cosswn; and

(b) in a fair and transparent manner and without, fieaour or prejudice.

122 Remuneration of members of judiciary

(1) Members of the judiciary are entitled to theasials, allowances and other benefits fixed
from time to time by the Judicial Services Commussin consultation with the Salaries and
Remuneration Commission.

(2) Parliament must act on the advice of the JudiB@vices Commission in prescribing
and appropriating, under an Act of Parliament, siadaries, allowances and other benefits
referred to in subsection (1).

(3) The salaries, allowances and other benefitserhbers of the judiciary are a charge on
the Consolidated Revenue Fund.

(4) The salaries, allowances and other benefits efbers of the judiciary must not be
reduced during the members’ tenure of office.

123 Oath or affirmation of office of members of judi ciary
Before taking office, a member of the judiciary miake beforél
(a) the President or the Chief Justice, in the chsgudge; or
(b) the person prescribed in an Act of Parliamanthe case of any other member of the
judiciary;

the judicial oath or affirmation in the form settdmthe First Schedule.

PART 3

JuDICIAL SERVICESCOMMISSION

124 Judicial Services Commission
(1) There is a Judicial Services Commission comejsbif ]
(a) the Chief Justice, who is the chairperson ofGhenmission;
(b) the Chief Appellate Judge;
(c) the Judge President;
(d) the Attorney-General;

(e) three practising legal practitioners designdigdhe body which is established under
an Act of Parliament to represent and superviséethied profession; and

(f) two teachers of law designated by an associat&presenting a majority of the
teachers of law at Zimbabwean universities.
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(2) The terms of office of members of the Judiciensces Commission referred to in
paragraphs (e) and (f) of subsection (1) must xedfion their appointment by the body which
designated them, but none of those members mayg sgrthe Commission for one or more
periods exceeding five years in aggregate.

125 Advisory role of Judicial Services Commission

The Judicial Services Commission may tender adiocthe Government on any matter
relating to the judiciary or the administration joktice, and the Government must pay due
regard to any such advice.

126 Procedure of Judicial Services Commission

(1) In the exercise of its functions, the Judiciahnsces Commission must take whatever
measures are appropriate to involve the publicllirthe processes of selecting persons for
nomination or appointment as members of the judicia

(2) Decisions of the Judicial Services Commissiorstthe supported by a majority of all
its members.

PART 4

LAW OFFICERS

127 Attorney-General

(1) The office of Attorney-General is establishedd dne or she must be appointed by the
President on the advice of the Judicial Servicem@ssion and with the approval of the
Senate.

(2) The Attorney-General must be qualified for appmient as a judge and must not be an
office bearer in a political party.

(3) The Attorney-General has a right to attend aadigpate in meetings of the Cabinet,
but does not have the right to vote in decisiorierieehe Cabinet.

(4) The functions of the Attorney-General ldre
(a) to act as the principal legal adviser to the @pment;

(b) to represent the Government, either personalthrough the agency of others, in civil
and constitutional proceedings; and

(c) to exercise any other functions that may begassl to the Attorney-General by an Act
of Parliament.

(5) Before assuming office, the Attorney-General ntake before the President the judicial
oath in the form set out in the First Schedule.

(6) The procedures applicable to the removal ofdg¢ufrom office apply to the removal of
the Attorney-General from office.

128 Deputy Attorney-Generals

(1) There may be one or more Deputy Attorneys-Géragaointed by the President on the
advice of the Judicial Services Commission.
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(2) A Deputy Attorney-General must be qualified &opointment as a judge and must not
be an office-bearer in a political party.

(3) A Deputy Attorney-General must assist the AteyrGeneral in the exercise of his or
her functions, and must perform any other functitred the Attorney-General may assign to
him or her.

(4) The Deputy Attorney-General or, if there is mtran one, a Deputy Attorney-General
designated by the President, acts as Attorney-@emndrenever the office of Attorney-General
is vacant or the Attorney-General is unable to grenfthe functions of his or her office, but a
Deputy Attorney-General does not have the righattend or participate in meetings of the
Cabinet.

(5) The procedures applicable to the removal ofdg¢ufrom office apply to the removal of
a Deputy Attorney-General from office.

129 Independent Prosecutor-General

(1) The office of Independent Prosecutor-Generakisblished, and he or she is appointed
by the President on the advice of the Judicial BesvCommission and with the approval of the
Senate.

(2) The Independent Prosecutor-General must befpahfor appointment as a judge and
must not be an office-bearer in a political party.

(3) The functions of the Independent Prosecutor-Geraee ]

(a) to undertake criminal prosecutions on behalthef State in any court, other than a
court established by a disciplinary law or by naraw;

(b) to prosecute or defend appeals from decisiorgiminal proceedings undertaken on
behalf of the State;

(c) to take over and continue criminal proceedingat thave been instituted by other
persons in courts, other than courts establishetdigciplinary law or by martial law;

(d) to prosecute or defend appeals from decisiompsdneedings taken over by him or her;
and

(e) at any stage before judgment is delivered, godfitinué]
(i) criminal proceedings he or she has undertakdakan over;or
(i) any appeal from a decision in criminal procegd he or she has taken over;

and, subject to this Constitution, these powers \@sted exclusively in the Independent
Prosecutor-General and in persons acting in acnoedavith his or her general or specific
instructions.

(4) The Independent Prosecutor-General may direet @mmmissioner of Police to
investigate and report to him on anything which,tlie Independent Prosecutor-General's
opinion, relates to an offence or alleged or susgkoffence, and the Commissioner of Police
must comply with that direction.

(5) Subject to this Constitution, in the exercisénisf functions and powers the Independent
Prosecutor-General is not subject to the direatiooontrol of any person or authority, but must
O

(a) comply with any law that does not remove hik@rindependence; and
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(b) formulate and publicly disclose the general gptes by which he or she decides
whether and how to institute and conduct crimirratpedings.

(6) An Act of Parliament must provide for the appoient of persons to assist the
Independent Prosecutor-General in the exercisesalrther functions, and must also provide

(a) for the qualifications of those persons; and

(b) that in exercising their functions, those pessomst be independent and impartial and
subject only to the law and to the direction andtad of the Independent Prosecutor-
General.

(7) Before taking office, the Independent Prosec@eneral must take the judicial oath in
the form set out in the First Schedule.

(8) The procedures applicable to the removal ofdggufrom office apply to the removal of
the Independent Prosecutor-General from office.

PART 5

GENERAL

130 Conclusion of part-heard cases by former members of judiciary

A member of the judiciary who has resigned or egtimay continue to sit as a judicial
officer in order to conclude or otherwise dispos@mceedings that commenced before his or
her resignation or retirement.

131 Criminal jurisdiction of courts
Only the following courts may exercise or be giyersdiction in criminal case$
(a) the Constitutional Court, the Supreme CourtHfgh Court and magistrates courts;

(b) a court or tribunal that deals with cases uraddisciplinary law, to the extent that the
jurisdiction is necessary for the enforcement dcfcitiline in the disciplined force
concerned; and

(c) any other court, provided that the jurisdictidmes not permit the court to impose a
sentence involving deprivation of liberty.

132 Legal profession

(1) The legal profession is an integral part of #ukninistration of justice and the rule of
law, and legal practitioners have the right, sutie@ny law regulating their profession

(a) to perform all their professional functions waith intimidation, hindrance, harassment
or improper interference;

(b) to consult their clients freely;

(c) not to be prejudiced through being identifiedhatheir clients or their clients’ causes
as a result of discharging their functions; and

(d) to appear before and represent their clientany court or tribunal in which legal
representation is permitted.
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(2) Legal practitioners must not be prosecuted dal hable for relevant statements made
by them reasonably and in good faith in pleadingssabmissions to a court, tribunal or
authority.

(3) Legal practitioners must be given ready accessocuments, records and information
held by officers and institutions of the State htlevels, to enable the legal practitioners to
provide effective legal assistance to their clients

(4) Legal practitioners are entitled to form andjeelf-governing professional associations
to represent their interests, to regulate thetigime, to promote their continuing education and
training, and to protect their professional intggri

CHAPTER 9

PuBLIC SERVICE

133 Public Service
(1) There is a Public Service, which is respondibtehe administration of Zimbabwe.
(2) The Public Service consists of persons empldyeithe State other than—

(@) members of the Defence Forces, the Police Sertie Prison Service and other
Security Services;

(b) judges and magistrates;
(c) members of Commissions established by this @atist; and

(d) anyone else whose office or post is statedhisyGonstitution or an Act of Parliament,
not to form part of the Public Service.

(3) An Act of Parliament referred to in paragraph ¢ subsection (2) must, at its final
reading in each House of Parliament, be passeddwffirmative votes of two-thirds of the
membership of the House concerned.

134 Establishment and membership of Public Service C ~ ommission

(1) There is a Public Service Commission consistifiga Chairperson and six other
members appointed in accordance with this section.

(2) Whenever it is necessary to appoint a membéhdgoPublic Service Commission, the
senior administrative officer of the Commission magorm(]

(a) the Speaker; and
(b) the President;

and the Parliamentary Public Appointments Committesst invite the public and Members of
Parliament to submit nominations of suitable pesdon appointment to the Commission.

(3) After receiving nominations in response to amitation under subsection (2), the
Parliamentary Public Appointments Committee musess the nominees and draw up a short-
list of suitable appointees, which short-list moshtain at least fifty per cent more names than
the number of vacancies to be filled, and must thebmit the short-list to the National
Assembly.

(4) The National Assembly, by the affirmative vote$ at least two-thirds of its
membership, must select the required number ofiafges from the short-list drawn up by the
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Parliamentary Public Appointments Committee, arel $ipeaker must cause the names of the
selected appointees to be submitted to the Prdsiden

(5) The President must fill every vacancy on thelieubervice Commission with a person
selected by the National Assembly in terms of sciise (4), unless the President is of the
opinion that the person is unsuitable for appoimine which event he or she may advise the
Speaker of his or her opinion, giving the Speakeoh her reasons for holding the opinion, and
may ask the National Assembly to reconsider thegretaking into account those reasons.

(6) If the President has advised the Speaker that Iske is of the opinion that a selected
appointee is unsuitable for appointment to the ieuBlervice Commission, the National
Assembly must eithér

(a) through the Speaker, submit to the Presidentndmae of another person on the

original short-list, or cause a new short-list ® frepared in accordance with this
section and submit to the President the name efsop on that new list; or

(b) through the Speaker, resubmit the name of tip@iatee originally selected, in which
case the President must appoint that person tBubkc Service Commission.

(7) Members of the Public Service Commission areoaped for a five-year term and may
be re-appointed for one further such term, but ne may be appointed to or serve on the
Commission after he or she has been a member &@oiomore periods, whether continuous or
not, amounting to ten years.

135 Functions of Public Service Commission
(1) The Public Service Commission has the followngctions

(a) to appoint qualified and competent persons tl pmsts or grades in the Public
Service;

(b) to fix and regulate conditions of service of niers of the Public Service;
(c) to exercise control and disciplinary powers avembers of the Public Service;

(d) to investigate grievances of members of the iplggrvice concerning official acts or
omissions, and to recommend appropriate remedies;

(e) to ensure the general well-being and administrabf the Public Service and its
maintenance in a high state of efficiency;

(f) to promote the values and principles set outhis Constitution, in particular section
236, throughout the Public Service;

(g) to ensure that members of the Public Serviceyaart their duties impartially without
discrimination; and

(h) to exercise any other function that is confemedmposed on the Commission by this
Constitution or an Act of Parliament.

(2) The Public Service Commission may make reguiatior any of the purposes set out in
subsection (1).

136 Ambassadors and other principal representatives of Zimbabwe abroad

(1) The President may appoint persons to be ambassadother principal representatives
of Zimbabwe in other countries or accredited telinational organisations, and may at any time
remove those persons from their posts.
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(2) In appointing or removing a person as ambassadoprincipal representative of
Zimbabwe, the President must act on the adviche@Prime Minister, given after consultation
with the Public Service Commission, and the appoanit or removal must be approved by the
Senate.

(3) An Act of Parliament may require the appointmant removal of diplomatic staff, in
addition to ambassadors and principal represesgtio be approved by the Senate.

CHAPTER 10

SECURITY SERVICES

PART 1

GENERAL PROVISIONSREGARDING SECURITY SERVICES

137 National security

(1) The national security of Zimbabwe must refldat tesolve of Zimbabweans to live as
equals, to live in peace and harmony, to be frem fiear and want, and to seek a better life.

(2) The national security of Zimbabwe must be pudsue compliance with this
Constitution and the law, including internatioreal

138 Security Services
The Security Services of Zimbabwe consisil of
(a) the Defence Forces;
(b) the Police Service;
(c) the Prison Service; and

(d) any intelligence service established by theeStat

139 Conduct of members of Security Services

(1) The Security Services must act, and must teachraquire their members to act, in
accordance with this Constitution and the law, udelg customary international law and
international agreements binding on Zimbabwe.

(2) No member of a Security Service may obey anraits is manifestly illegal.

(3) Neither the Security Services nor any of theegmmbers may, in the exercise of their
functiong]

(a) prejudice any lawful interest of a political fyar or
(b) further, in a partisan manner, any interest pbltical party.

(4) An Act of Parliament must make provision to emsthe political neutrality of the
Security Services.

140 Monitoring of Security Services

An Act of Parliament must provide for the monitarinf the activities of the Security
Services byl
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(a) a committee of Parliament on which there aréeast three representatives of civil
society; and
(b) an inspector appointed by the President on ¢ébemmendation of the Parliamentary

Public Appointments Committee and with the apprasvaht least two-thirds of the
members of the National Assembly.

141 Independent complaints mechanism

An Act of Parliament must provide an effective andependent mechanism for receiving
and investigating complaints from members of thélipuabout misconduct on the part of
members of the Security Services, and for remedyargn caused by any such misconduct.

PART 2

SECURITY SERVICESCOMMISSION

142 Establishment and membership of Security Service s Commission
(1) There is a Security Services Commission comgjstil]
(a) the Chief Justice; and
(b) ten other members appointed in accordance wghsection.

(2) Whenever it is necessary to appoint a memb#ra&ecurity Services Commission, the
senior administrative officer of the Commission magorm(]

(a) the Speaker; and
(b) the President;

and the Parliamentary Public Appointments Committesst invite the public and Members of
Parliament to submit nominations of suitable pesdon appointment to the Commission.

(3) After receiving nominations in response to amitation under subsection (2), the
Parliamentary Public Appointments Committee musess the nominees and draw up a short-
list of suitable appointees, which short-list moshtain at least fifty per cent more names than
the number of vacancies to be filled, and must thebmit the short-list to the National
Assembly.

(4) The National Assembly, by the affirmative vote$ at least two-thirds of its
membership, must select the required number ofinfges from the short-list drawn up by the
Parliamentary Public Appointments Committee, arel $peaker must cause the names of the
selected appointees to be submitted to the Prdsiden

(5) The President must fill every vacancy on theuBgc Services Commission with a
person selected by the National Assembly in terfreubsection (4), unless the President is of
the opinion that the person is unsuitable for ampaént, in which event he or she may advise
the Speaker of his or her opinion, giving the Spedis or her reasons for holding the opinion,
and may ask the National Assembly to reconsidep#nson taking into account those reasons.

(6) If the President has advised the Speaker that Iske is of the opinion that a selected
appointee is unsuitable for appointment to the Bic®ervices Commission, the National
Assembly must eithér
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(a) through the Speaker, submit to the Presidentndmae of another person on the
original short-list, or cause a new short-list ® frepared in accordance with this
section and submit to the President the name efsop on that new list; or

(b) through the Speaker, resubmit the name of tip@iatee originally selected, in which
case the President must appoint that person t8eherity Services Commission.

(7) Members of the Security Services Commissionageointed for a five-year term and
may be re-appointed for one further such term,noubne may be appointed to or serve on the
Commission after he or she has been a member &@oiomore periods, whether continuous or
not, amounting to ten years.

143 Functions of Security Services Commission
(1) The Security Services Commission has the folhgwunction§!

(a) to appoint qualified and competent persons td Ipwsts or ranks in the Security
Services;

(b) to fix and regulate conditions of service of s of the Security Services;

(c) to determine the nature of disciplinary powearsbe exercised over members of the
Security Services, and the manner and circumstantewhich they are to be
exercised;

(e) to ensure the general well-being and administratf the Security Services and their
maintenance in a high state of efficiency;

(c) to ensure that members of the Security Sendoawply with section 139;

(d) to advise the Government on the remunerationahdr benefits of members of the
Security Services;

(e) to make recommendations to the National Asserfdslensuring that expenditure by
the Security Services is not excessive; and

(f) to exercise any other function conferred or img®d on the Commission by this
Constitution or an Act of Parliament.

(2) The Security Services Commission may make reignis for any of the purposes set
out in subsection (1).

PART 3

DEFENCEFORCES

144 Defence Forces

(1) The Defence Forces of Zimbabwe consist of anyaram air force and any other
branches that may be established under an ActrbaPent.

(2) No person may form armed militias or para-milithodies outside the Defence Forces
of Zimbabwe.

145 Primary function of Defence Forces

The primary functions of the Defence Forces araéftend and protect Zimbabwe, its
people, its Constitution, its national security amerests and its territorial integrity.
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146 Deployment of Defence Forces

(1) With the authority of the President, acting be advice of the Prime Minister and with
the prior approval of the National Assembly, thefddee Forces may be deployed in
Zimbabweé]

(@) in defence of Zimbabwe;
(b) in support of the Police Service in the maintereaof public order; or

(c) in support of the Police Service and civilianhewrities in the event of an emergency or
disaster.

(2) The President, on the advice of the Prime Méamiand with the approval of the National
Assembly, may order the deployment of the Defermeds outside Zimbabwe in fulfilment of
an international commitment or in defence of Zimlals national security or national interests.

(3) If it is not reasonably possible to obtain thimpapproval of the National Assembly for
a deployment of the Defence Forces, the deploymaytbe made without that approval but the
deployment must be rescinded unless it is apprbyethe National Assembly within fourteen
days thereatter.

(4) Whenever the Defence Forces are deployed timeePvlinister must cause the National
Assembly and the Senate to be informed, promptlyiamppropriate detail, bf

(a) the reasons for the deployment;
(b) the place where the Defence Forces are deploged;

(c) the period for which the Defence Forces are etgueto be deployed.

147 Command of Defence Forces
(1) An Act of Parliament may provide that
(a) the Defence Forces are to be under the comnfadingle Commander; or

(b) each branch of the Defence Forces, or any twoaye of them jointly, are to be under
the command of a separate Commander.

(2) Every Commander of the Defence Forces, and e€@erpymander of a branch of the
Defence Forces, must be appointed by the Presmerihe advice of the Security Services
Commission and with the approval of the Senate.

(3) Commanders of the Defence Forces, and Commarafebsanches of the Defence
Forces, are appointed for one non-renewable fiaa-tgrm.

(4) A person who has served as Commander of a brahtie Defence Forces may be
appointed as Commander of the Defence Forces, jpeitsen who has served as—

(a) a Commander of the Defence Forces may not bairspd as Commander of a branch
of the Defence Forces or to the command of anyr@beurity Service;

(b) a Commander of a branch of the Defence Forceg mwa be appointed to the
command of any other Security Service.

(5) Every Commander of the Defence Forces, and e€@erpymander of a branch of the
Defence Forces, must exercise his or her commaaddardance with the general directions of
the Minister responsible for defence acting unterauthority of the Prime Minister.
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PART 4

POLICE SERVICE

148 Police Service and its functions
(1) There is a Police Service which is responsibte—f
(a) detecting, preventing and investigating crime;
(b) preserving internal security;
(c) maintaining public order;
(d) protecting and securing the inhabitants of Zibvea and their property; and
(e) upholding the law and enforcing this Constitntisithout fear or favour.
(2) The Police Service must exercise its functioned-operation with—
(a) any intelligence service that may be establigheldw;

(b) any body that may be established by law forpghgose of detecting, preventing or
investigating particular classes of offences; and

(c) regional and international bodies formed to catdsime.

149 Commissioner of Police

(1) The Police Service is under the command of a@@sioner of Police appointed by the
President on the advice of the Security Servicemr@igsion and with the approval of the

Senate.
(2) The Commissioner of Police is appointed for noa-renewable five-year term.

(3) A person who has served as Commissioner of @ahey not be appointed to the
command of any other Security Service.

(4) The Commissioner of Police must exercise hih@r command in accordance with
general directions of policy given by the Ministesponsible for the Police Service.

(5) Policy directions referred to in subsection ¢éase to have effect thirty days after their
issue unless they have been approved by the NaAgsambly.

PART 5

PRISONSERVICE

150 Prison Service and its functions
There is a Prison Service which is responsiblél for
(a) the administration of prisons in Zimbabwe; and

(b) the protection of society from criminals throuthie incarceration and rehabilitation of
convicted persons and others who are lawfully meguto be detained, and their re-
integration into society.
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151 Commissioner of Prisons

(1) The Prison Service is under the command of a@issioner of Prisons appointed by
the President on the advice of the Security Sesvicemmission and with the approval of the
Senate.

(2) The Commissioner of Prisons is appointed for moe-renewable five-year term.

(3) A person who has served as Commissioner of #8isnay not be appointed to the
command of any other Security Service.

(4) The Commissioner of Prisons must exercise hibesrcommand in accordance with
general directions of policy given by the Ministesponsible for prisons.

(5) Policy directions referred to in subsection ¢éase to have effect thirty days after their
issue unless they have been approved by the Na\@sambly.

PART 6

INTELLIGENCE SERVICES

152 Establishment of intelligence services

Any intelligence service of the State, other thanimtelligence division of the Defence
Forces or the Police Service, must be establishetdrims of an Act of Parliament which,
subject to this Constitution, defines the structyo@wers, functions and accountability of the
intelligence service.

153 Command or control of intelligence services

(1) The Act of Parliament establishing an intelligerservice of the State must make the
following provisions for the person in command ontol of the servicé

(a) he or she must be appointed by the Presidetiteoadvice of the Prime Minister and
with the approval of the Senate;

(b) no one may continue to command or control sushreice after having commanded or
controlled the service for one or more periods, tivdiecontinuous or not, amounting
to five years;

(c) no one who has commanded or controlled suchnaceemay be appointed to the
command of any other Security Service;

(d) he or she must exercise his or her commandaordance with general directions of
policy given by the Prime Minister or some othemnbdier specified in the Act.

(2) Policy directions referred to in subsection €})¢ease to have effect thirty days after
their issue unless they have been approved by d@ieril Assembly.
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CHAPTER 11

INDEPENDENTCOMMISSIONS

PART 1

GENERAL

154 General purposes of certain Independent Commissi  ons
The following Independent Commissions, namely
(a) the Independent Electoral Commission;
(b) the Human Rights Commission;
(c) the Gender and Anti-Discrimination Commission;
(d) the Truth, Justice, Reconciliation and ConflReévention Commission;
(e) the Media Commission;

have the following general objectives and functionaddition to those given to the individual
Commissions

(i) to support and entrench human rights and deneggra
(i) to ensure that injustices are remedied anddaress past economic and human-rights
injustices; and

(iif) to create mechanisms for conflict preventiordaesolution.

155 Powers of Independent Commissions

(1) Each Independent Commission has all the powexegsary for it to fulfil its objectives
and functions, including the power to obtain acdesand to inspect all relevant documents and
records held by the Government and statutory bodies

(2) An Act of Parliament may prescribe additionalweos for any Independent
Commission.

156 Appointment of members of Independent Commission s

(1) Whenever it is necessary to appoint a membesintdndependent Commission, the
senior administrative officer of the Commission triaform(]

(a) the Speaker; and
(b) the President;

and the Parliamentary Public Appointments Committesst invite the public and Members of
Parliament to submit nominations of suitable pesséor appointment to the Commission
concerned.

(2) After receiving nominations in response to amitation under subsection (1), the
Parliamentary Public Appointments Committee musesas the nominees and draw up a short-
list of suitable appointees, which short-list moshtain at least fifty per cent more names than
the number of vacancies to be filled, and must thebmit the short-list to the National
Assembly.
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(3) The National Assembly, by the affirmative vote$ at least two-thirds of its
membership, must select the required number ofinfges from the short-list drawn up by the
Parliamentary Public Appointments Committee, arel $ipeaker must cause the names of the
selected appointees to be submitted to the Prdsiden

(4) When drawing up a short-list of suitable appeé®, and when selecting appointees
from a short-list, the Parliamentary Public Appoients Committee and the National Assembly
must try to ensure that, on every Independent Casion—

(a) at least half the members are women; and

(b) the members fairly represent all the differeett®ns of the community whose

interests are likely to be affected by the exerofsthe Commission’s functions.

(5) The President must fill every vacancy on theeppghdent Commissions with a person
selected by the National Assembly in terms of sciise (3), unless the President is of the
opinion that the person is unsuitable for appoimtine which event he or she may advise the
Speaker of his or her opinion, giving the Speakeiohher reasons for holding that opinion, and
may ask the National Assembly to reconsider thegretaking into account those reasons.

(6) If the President has advised the Speaker that Iske is of the opinion that a selected
appointee is unsuitable for appointment to an ledepnt Commission, the National Assembly

must eithel

(a) through the Speaker, submit to the Presidentndmae of another person on the
original short-list, or cause a new short-list ® frepared in accordance with this
section and submit to the President the name efsop on that new list; or

(b) through the Speaker, resubmit the name of tip@iatee originally selected, in which
case the President must appoint that person tmtlependent Commission.

PART 2

INDIVIDUAL INDEPENDENTCOMMISSIONS

157 Independent Electoral Commission
(1) There is an Independent Electoral Commissiorsisting of’]

(a) a Chairperson, who must be a judge or formegguaf the Constitutional Court, the
Supreme Court or the High Court, or a person gedlifor appointment as such a

judge; and
(b) eight other members;
appointed by the President in accordance with @edtb6.

(2) Members of the Independent Electoral Commissitn appointed for a six-year term
and may be re-appointed for one further such teuhno one may be appointed to or serve on
the Commission after he or she has been a membenéoor more periods, whether continuous

or not, that amount to twelve years.

(3) Members of the Independent Electoral Commissiust be chosen for their integrity
and experience and for their competence in thewdraf affairs in the public or private sector.

(4) A person who is

(@) a Member of Parliament;
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(b) a public officer, other than a judge; or
(c) a member or employee of a statutory body, aipoisd assembly or a local authority;
is not qualified for appointment to the Independgleictoral Commission.

(5) Person who are members of a political party tairtappointment to the Independent
Electoral Commission must relinquish that memberstithout delay and in any event within
fourteen days of their appointment.

(6) If a member of the Independent Electoral Comimisbecomes a member of a political
party, he or she ceases immediately to be a meofiltke Commission.

(7) The functions of the Independent Electoral Cogsioin arél
(a) to prepare for, conduct and superkise
(i) elections to the office of Prime Minister andRarliament;

(i) elections to provincial assemblies and the gowey bodies of local authorities;
and

(i) referendums;

(b) to register voters in consultation with the persor authority charged with the
registration of births and deaths;

(c) to compile voters’ roll and registers;
(d) to ensure the proper custody and maintenangetefs’ roll and registers;

(e) to design, print and distribute ballot papergprave the form of and procure ballot
boxes, and establish and operate polling centres;

(f) to conduct voter education;

(g) to accredit observers of elections and referarain accordance with an Act of
Parliament;

(h) to declare the results of elections and refarners]

() to undertake research into electoral matters #mdadvise the Government on
amendments to the Electoral Law;

() to exercise any other functions that are coef@ror imposed on the Commission by
this Constitution, the Electoral Law or any otheaetment; and

(k) generally, to ensure the efficient, proper, framd fair conduct of elections and
referendums.

(8) The Government must make adequate and suitablésjpns, through legislation and
other appropriate means, to ensurelthat

(a) the Independent Electoral Commission is ablexercise its functions efficiently and
independently; and

(b) persons employed by the Independent Electorahrigsion carry out their duties
conscientiously, fairly and impartially.

(9) The Independent Electoral Commission must sulbméport to the National Assembly
on the conduct of every election and every refasend
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158 Human Rights Commission

(1) There is a Human Rights Commission consistingaoChairperson and five other
members appointed by the President in accordartbesection 156.

(2) Members of the Human Rights Commission are apedifor a five-year term and may
be re-appointed for one further such term, but ne may be appointed to or serve on the
Commission after he or she has been a member &@oiomore periods, whether continuous or
not, amounting to ten years.

(3) The functions of the Human Rights Commissioriiare
(a) to promote the protection, development andratiant of human rights and freedoms;

(b) to monitor, assess, investigate and ensure wdsee of human rights and freedoms in
Zimbabwe;

(c) to protect the public against abuse of power araladministration by executive
institutions of the State and by public officeemnd

(d) to exercise any other functions that are coatkeior imposed on the Commission by
this Constitution or any enactment.

(4) Persons in charge of all State institutions niofgirm the Human Rights Commission
about measures they have taken to give effect eorifhts and freedoms set out in the
Declaration of Rights.

159 Gender and Anti-Discrimination Commission

(1) There is a Gender and Anti-Discrimination Consiaa consisting of a Chairperson and
five other members appointed by the President@oraance with section 156.

(2) Members of the Gender and Anti-Discriminationn@oission are appointed for a five-
year term and may be re-appointed for one furtbheh $erm, but no one may be appointed to or
serve on the Commission after he or she has beeenzber for one or more periods, whether
continuous or not, amounting to ten years.

(3) The functions of the Gender and Anti-DiscrimioatCommission aré
(a) to ensure gender equality as provided in thddbaton of Rights;
(b) to ensure that there is no discrimination basedex or gender;

(c) toinvestigate possible violations of rightsatelg to sex or gender;

(d) to conduct research into issues relating tossek gender, and to recommend changes
to laws and practices which lead to discriminabased on sex and gender;

(e) to advise public and private institutions orpst® be taken to ensure gender equality;
(f) to recommend affirmative action programmes tbieee gender equality;

(g) to do everything necessary to promote genderaléguand to prevent gender
discrimination; and

(h) to exercise any other functions that are coateor imposed on the Commission by an
Act of Parliament.
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160 Truth, Justice, Reconciliation and Conflict Prev ention Commission

(1) There is a Truth, Justice, Reconciliation anafict Prevention Commission consisting
of a Chairperson and five other members appoinyetthéy President in accordance with section
156.

(2) Members of the Truth, Justice, Reconciliatiod &onflict Prevention Commission are
appointed for a five-year term and may be re-agpdirfior one further such term, but no one
may be appointed to or serve on the Commissiom béieor she has been a member for one or
more periods, whether continuous or not, amourtbrign years.

(3) The functions of the Truth, Justice, Recondtiatand Conflict Prevention Commission
are]

(a) to investigate any matter relating to past abusk human rights and freedoms,
including

() the use of armed forces, the police and intelige personnel against civilians
within Zimbabwe;

(i) the misuse of powers to prosecute or declin@rimsecute persons for crimes;
and

(iif) the misuse of powers to pardon convicted pesso
(b) to provide remedies for victims of abuses ref@ro in paragraph (a);
(c) to promote national reconciliation in order toa conflicts in the future;

(d) to prevent conflicts in the future by promotingediation and dispute settlement in
disputes that could lead to conflict.

(4) In addition to the powers set out in section,1th® Truth, Justice, Reconciliation and
Conflict Prevention Commission has the followingveod]

(&) to summon and examine witnesses;

(b) to impose penalties on anyone who obstructsyfintes with or fails to assist it in its
work;

(c) to order that wrongdoers apologise to theirinist or pay compensation to their
victims; and

(d) to intervene in situations which the Commisstonsiders may lead to conflict, and to
seek to mediate and settle disputes in order tmduture conflict in Zimbabwe.

161 Media Commission

(1) There is a Media Commission consisting of a (ieson and five other members
appointed by the President in accordance with @edtb6.

(2) Members of the Media Commission are appointedaféive-year term and may be re-
appointed for one further such term, but no one rbayappointed to or serve on the
Commission after he or she has been a member &éoiomore periods, whether continuous or
not, amounting to ten years.

(3) The functions of the Media Commission(are

(a) to promote and develop freedom of the presso#mel media of communication;
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(b) to regulate broadcasting in the public integedd, in particular, to ensure fairness and
diversity of views broadly representing Zimbabwesaoiety;

(c) to encourage people working for the press amdfoer media of communication to
develop codes of conduct; and

(d) to exercise any other functions that are coateor imposed on the Commission by an
Act of Parliament.

(4) The Media Commission must encourage self-reguiaif the press and other media of
communication, in preference to control by the &tatan agency of the State.

162 Land Commission

(1) There is a Land Commission consisting of a Qleson and five other members
appointed by the President in accordance with @edib6.

(2) Members of the Land Commission are appointedafive-year term and may be re-
appointed for one further such term, but no one rbayappointed to or serve on the
Commission after he or she has been a member &éoiomore periods, whether continuous or
not, amounting to ten years.

(3) The functions of the Land Commission(are

(a) to supervise and regulate the administratiotamd in Zimbabwe that is vested in the
State;

(b) to make recommendations on the acquisition ofape land for the resettlement of
persons requiring land;

(d) to make recommendations to Parliament and pudliies to ensure the adoption and
implementation of sustainable environmental palicgieZimbabwe;

(e) to monitor the Government’s actions in mattetating to land and report on them to
Parliament;

(f) to ensure the equitable distribution of resoarcand

(g) to exercise any other functions that are coatéor imposed on the Commission by an
Act of Parliament.

163 Anti-Corruption Commission

(1) There is an Anti-Corruption Commission consgtiof a Chairperson and five other
members appointed by the President in accordartbesattion 156.

(2) Members of the Anti-Corruption Commission argaipted for a five-year term and
may be re-appointed for one further such term,noubne may be appointed to or serve on the
Commission after he or she has been a member &éoiomore periods, whether continuous or
not, amounting to ten years.

(3) The functions of the Anti-Corruption Commissiarg]
(a) to investigate cases of corruption in the publid private sectors;
(b) to combat corruption and abuse of power;

(c) to promote honesty, financial discipline andnsj@arency in the public and private
sectors;
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(d) to direct the Commissioner of Police to investegcases of suspected corruption and
to report to the Commission on the results of arghsnvestigation; and

(e) to exercise any other functions that are coatear imposed on the Commission by an
Act of Parliament.

(4) The Commissioner of Police must comply with amgctive given to him or her by the
Anti-Corruption Commission under subsection (3)(d).

CHAPTER 12

FINANCE

164 Taxation

No taxes may be levied except under the specifiicaaifly of this Constitution or an Act of
Parliament or a provincial law.

165 Parliamentary control of State revenues and expe  nditure

(1) It is a function of the National Assembly to nton and control expenditure by the
State and all institutions of Government, as welsitutory bodies, in order to ensure that—

(a) their expenditure has been properly made ands dogt exceed the amount
appropriated; and

(b) any limits and conditions on appropriations hbeen observed.

(2) An Act of Parliament must provide mechanismstfag National Assembly to monitor
and control expenditure by the State and statutodies, including the submission of regular
reports by public officers and institutions of tBte and by officers of statutory bodies.

166 Limits of State borrowings, public debt and Stat e guarantees
(1) An Act of Parliament must set limits on—
(a) borrowings by the State;
(b) the public debt; and
(c) debts and obligations whose payment or repayisaptaranteed by the State.

(2) The National Assembly must establish a standoognmittee to consider loans
negotiated by or on behalf of the Government, ddresponsible institutions of government
must consult this committee before concluding doahs.

(3) All loan agreements negotiated by or on behélthe Government, including loan
agreements with international financial instituspmust be approved by the National Assembly
before they become binding on Zimbabwe, and tleems$ must be made public by the Speaker
within ninety days after their approval.

(4) The Government may guarantee a loan only ifetihes been prior consultation with the
committee established under subsection (2), andubheantee will become binding only after it
has been approved by the National Assembly.

(5) Within ninety days after a Government guararitas been approved by the National
Assembly under subsection (4), the Speaker muse ritgkerms public.

-71 -



Law Society of Zimbabwe: Model Constitution of Zimbabwe

(6) The Government must publish the criteria fouisg Government guarantees, and at
least twice yearly must publish a report on anyrguiges it has issued.

(7) The Minister responsible for finance must—

(a) at least twice a year, report to the Nationakeksbly on the justification and
performance of loans raised by public entitiesd an

(b) at the same time as the estimates of revenueeapdnditure are laid before the
National Assembly in terms of section 170, tablethe National Assembly a
comprehensive statement of the public debt anddbets of Zimbabwe.

(8) In any financial year, the public debt of Zimbabmust not exceed sixty per cent of the
gross domestic product of Zimbabwe for the preaggi@ar, unless the National Assembly, by
the affirmative votes of two-thirds of its membaepstresolves that the public debt may exceed
that figure in the year concerned.

167 Division of revenues between national and provin  cial governments and
local authorities

(1) An Act of Parliament must provide for—

(a) the equitable division of national revenues leetvthe central government, provincial
governments and local authorities; and

(b) the determination of each provincial governmerghare of the revenue raised from
within the province;

and, in making such provision, the Act must ensghat all provinces receive equal amounts of
the national revenues.

(2) A provincial government’s share of national newes is a charge on the Consolidated
Revenue Fund.

(3) The Act referred to in subsection (1) must take account, amongst other objective
factors—

(a) the national interest;

(b) any provision that must be made in respect ef thtional debt and other national
obligations;

(c) the needs and interests of the central govertyrdetermined by objective criteria;

(d) the need to ensure that provincial governmemdsl@acal authorities are able to provide
basic services and perform the functions allocaigtiem;

(e) the fiscal capacity and efficiency of provinaigvernments and local authorities;
(f) developmental and other needs of provincial goreents and local authorities;
(g) economic disparities within and between Province

(h) obligations of provincial governments and loeaithorities in terms of any Act of
Parliament;

() the desirability of stable and predictable aditians of revenue;

() the need for flexibility in responding to emengées and other temporary needs;
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and the Act must not be enacted unless there has bensultation with the provincial
governments and local authorities and with the méred and Fiscal Commission, and any
recommendations made by those bodies have beearfyrapnsidered.

168 Funding for constitutional bodies and other inst itutions
(1) The Government must ensure that adequate fusdsavided—

(a) to the Commissions and other bodies establibyetthis Constitution, to enable them
to perform their functions efficiently; and

(b) to any other institution of the State, to enabl® perform its obligations under this
Constitution.

(2) The Independent Commissions must be given aomeéde opportunity to make
representations to a parliamentary committee akddunds to be allocated to them in each
financial year.

169 Consolidated Revenue Fund

(1) There is a Consolidated Revenue Fund into winelst be paid all fees, taxes and
revenues of the Government, whatever their sourdess an Act of Parliament—

(a) requires or permits them to be paid into sonteerofund established for a specific
purpose; or

(b) permits the authority that received them toinetaem, or part of them, in order to
meet the authority’s expenses.

(2) No money may be withdrawn from the ConsolidaBsl/enue Fund except to meet
expenditure authorised by this Constitution or byAat of Parliament.

(3) Money withdrawn from the Consolidated Revenuad-must be paid only to the person
to whom the payment is due.

(4) All debt charges for which the State is liablesthbe charged upon the Consolidated
Revenue Fund.

(5) The costs and expenses incurred in collectimrhjraanaging the Consolidated Revenue
Fund form the first charge on the Fund.

(6) An Act of Parliament must prescribe the way imah—

(a) withdrawals are to be made from the Consolid&edenue Fund and any other public
fund; and

(b) money in the Consolidated Revenue Fund and dhgrdund is to be held and
invested.

(7) For the purposes of subsection (4)—

“debt charges” includes interest, sinking fund deat the repayment or amortisation of
debt and all expenditure related to the raisinglag#ns on the security of the
Consolidated Revenue Fund and the service and ptenof debt created by those
loans.
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170 Appropriation of money from Consolidated Revenue Fund

(1) Every year the Minister responsible for finameest present to the National Assembly a
statement of the estimated receipts and expenditiithe Government in the next financial
year.

(2) Separate estimates of revenue and expenditurst f@ given for each of the
following—

(a) the judiciary;

(b) each Commission established by this Constitgtion
(c) the office of the Auditor-General;

(d) the office of the Independent Prosecutor-General

(3) Before estimates are debated in the Nationakbdy, the estimates must be referred
to an appropriate committee of the House which mayew them and make appropriate
recommendations to the National Assembly.

(4) When the National Assembly has approved theneséis of expenditure for a financial
year, other than expenditure that is specificafigrged on the Consolidated Revenue Fund by
this Constitution or an Act of Parliament, the Nieir responsible for finance must cause a Bill
to be known as an Appropriation Bill to be introdddnto the National Assembly, and that Bill
must—

(a) provide for money to be issued from the Constéid Revenue Fund to meet the
approved expenditure; and

(b) appropriate the money to the purposes spedifi¢de estimates, under separate votes
for the different heads of expenditure that haventegpproved.

(5) If the money appropriated to a purpose undefwropriation Act is insufficient or if
expenditure is needed for a purpose for which noeydcas been appropriated, the Minister
responsible for finance must cause an additionaupplementary estimate to be presented to
the National Assembly, and if the National Assemdgbproves the estimate the Minister must
cause an additional or supplementary appropridfiinto be introduced into the Assembly
providing for the necessary money to be issued ttemConsolidated Revenue Fund.

171 Unauthorised expenditure

(1) Money must not be paid or withdrawn from the Saidated Revenue Fund unless it
has been appropriated from or charged on the Fuadaordance with this Constitution.

(2) A payment or withdrawal made in contraventionsabsection (1) is void until it has
been ratified or condoned by an Act of Parliament.

172 Auditor-General

(1) The office of Auditor-General is establishedd dne or she is appointed by the President
in accordance with this section.

(2) Whenever it is necessary to appoint an Auditen&al, the Parliamentary Public
Appointments Committee must—

(a) invite the public and Members of Parliamentubrait nominations of suitable persons
to fill the vacancy; and
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(b) after receiving nominations in response to astation under paragraph (a), assess the
nominees and draw up a short-list of three suitapf@intees and submit the short-list
to the National Assembly;

and the National Assembly must appoint one of #vaqgns on the short-list as Auditor-General.
(4)If the National Assembly, by a vote of two-ttérof its membership, resolves that the
Auditor-General should be removed from office oa ¢inound that he or she—
(a) is suffering from a physical illness or mentatapacity that prevents him or her from
performing his or her functions properly; or
(b) has displayed such gross incompetence as to hiaker her unsuitable to continue to
exercise his or her functions; or
(c) is guilty of gross misconduct;
the Auditor-General thereupon ceases to hold office
(5) The functions of the Auditor-General are—
(a) to audit the accounts, financial systems ananftial management of all departments
and institutions of Government, and all other bsdigich receive public funds;
(b) to order the taking of measures to rectify argfedts in the management and
safeguarding of public funds; and
(c) to exercise any other function that may be coateor imposed on him or her by an
Act of Parliament.
(6) In the exercise of his or her functions the AodGeneral is independent and subject
only to the law.

(7) Each year, before the Minister responsible ifmarice presents the estimates of revenue
and expenditure to the National Assembly, the Aureieneral must present to the National
Assembly an audit report for that year.

173 Financial and Fiscal Commission
(1) There is a Financial and Fiscal Commission ctimgj of—

(a) a Chairperson and four other members appoingetiéo President in accordance with
this section, from nominees selected by the Natideaembly;

(b) eight members to represent the eight Provinaes\vihich Zimbabwe is divided, each
of whom is designated by a provincial Cabinet, wihch provincial Cabinet
designating only one person; and

(c) one member to represent local authorities, vehdeisignated by an association that is
recognised under an Act of Parliament as reprawgidcal authorities.

(2) The functions of the Financial and Fiscal Consinis are to make the recommendations
provided for in this Constitution and any Act ofrlRament, and to exercise any other functions
that are conferred or imposed on the Commissioanbct of Parliament.

(3) Whenever it is necessary to appoint the Chaiggenor another member referred to in
subsection (1)(a), the senior administrative offiaethe Financial and Fiscal Commission must

informO
(a) the Speaker; and
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(b) the President;

and the Parliamentary Public Appointments Committesst invite the public and Members of
Parliament to submit nominations of suitable pesdon appointment to the Commission.

(4) After receiving nominations in response to amitation under subsection (3), the
Parliamentary Public Appointments Committee musesas the nominees and draw up a short-
list of suitable appointees, which short-list mashtain at least fifty per cent more names than
the number of vacancies to be filled, and must teebmit the short-list to the National
Assembly.

(5) The National Assembly, by the affirmative vote$ at least two-thirds of its
membership, must select the required number ofiafges from the short-list drawn up by the
Parliamentary Public Appointments Committee in ewhsubsection (4), and the Speaker must
cause the names of the selected appointees tdobetgd to the President.

(6) The President must fill every vacancy amongstritembers referred to in subsection
(1)(a) with a person selected by the National Adderm terms of subsection (5), unless the
President is of the opinion that the person is italkle for appointment, in which event he or
she may advise the Speaker of his or her opinimgthe Speaker his or her reasons for
holding the opinion, and may ask the National Adslgno reconsider the person taking into
account those reasons.

(7) If the President has advised the Speaker ingarfrsubsection (6) that he or she is of

the opinion that a selected appointee is unsuitaisl@ppointment to the Financial and Fiscal
Commission, the National Assembly must either

(a) through the Speaker, submit to the Presidentndmae of another person on the
original short-list, or cause a new short-list ® fwrepared in accordance with this
section and submit to the President the name efsop on that new list; or

(b) through the Speaker, resubmit the name of tipeiatee originally selected, in which
case the President must appoint that person teittaacial and Fiscal Commission.

(8) Whenever it is necessary to appoint a memberned to in subsection (1)(b) or (c), the
senior administrative officer of the Financial dfidcal Commission must inform—

(a) the Provincial Governor of the province concdrné the case of a member
representing a Province; or

(b) the association referred to in subsection (1l)cthe case of a member representing
local authorities;

and the Cabinet of the Province concerned or theciion referred to in subsection (1)(c), as
the case may be, must designate a suitable pessomamber of the Commission.

(9) Members of the Financial and Fiscal Commissiom a@ppointed or designated for a
five-year term and may be re-appointed or re-dedgéghfor one further such term, but no one
may serve on the Commission after he or she has demember for one or more periods,
whether continuous or not, amounting to ten years.

174 Salaries and Remuneration Commission
(1) There is a Salaries and Remuneration Commigsiosisting of—

(a) a Chairperson appointed by the President, actindpe advice of the Judicial Services
Commission;
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(b) one member designated by the National Assembiyp & list of nominees prepared by
the Parliamentary Public Appointments Committee;

(c) one member designated by the Judicial Servicesnission;
(d) one member designated by the Public Service Gesiom;
(e) one member designated by the Security Servioem@ssion;

() one member designated by an association thatec®gnised under an Act of
Parliament as representing trade unions;

() one member designated by an association thatec®gnised under an Act of
Parliament as representing employers’ organisgtiansl

(g) two members designated by the Minister respdaméin finance.

(2) Public officers, members of Parliament and memted Provincial Assemblies and
local authorities are not eligible to be appointediesignated as members of the Salaries and
Remuneration Commission.

(3) The functions of the Salaries and Remuneratioom@ission are to make
recommendations as to the remuneration, allowaswebenefits of—

(a) all public officers, including—
(i) the President, the Prime Minister and all otliémisters;

(i) Members of Parliament;

(i) members of the judiciary;

(iv) members of the Public Service and all Secusigyvices; and

(v) members of Commissions established by this Qotish;
(b) members of Provincial Assemblies and employégsavincial governments; and
(c) members and employees of local authorities;

and to exercise any other function that may be emo@fl on the Commission by an Act of
Parliament.

(4) In exercising its functions, the Salaries andnReeration Commission must take into
account the following—

(a) the need to ensure that the costs of remungrgiumlic officers, members of
Provincial Assemblies and local authorities, angleyees of provincial governments
and local authorities, are financially sustainable;

(b) the need to ensure that the State, provinciaégonents and local authorities are able
to attract persons with the necessary skills tdokenthose bodies to carry out their
functions;

(c) the need to recognise productivity and perforcearand
(d) transparency and fairness.

(5) Neither the State nor a provincial government aolocal authority may increase,
directly or indirectly, the remuneration, allowascer benefits of a person referred to in
subsection (3) unless the Salaries and Remuner@pommission has been consulted about the
increase.
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(6) If, contrary to a recommendation made by theu$sd and Remuneration Commission,
the State or a provincial government or local arithdncreases, directly or indirectly, the
remuneration, allowances or benefits of a perséerned to in subsection (3), the Commission
must report the matter to the Minister responsiblefinance and the Minister must lay the
Commission’s report before the National Assemblyooe of the five days that the Assembly
next sits after the Minister received it.

175 Procurement

An Act of Parliament must prescribe procedurestlierprocurement of goods and services
by all Government departments and public instingion a manner that is transparent, fair,
honest, economical and competitive.

176 Reserve Bank of Zimbabwe

(1) There is a central bank, to be known as the iRedgank of Zimbabwe, whose primary
objects are—

(a) to regulate Zimbabwe’s monetary system; and

(b) to protect the currency of Zimbabwe in the iagtrof balanced and sustainable
economic growth.

(2) An Act of Parliament must provide for the fumets of the Reserve Bank of Zimbabwe,
and in the exercise of those functions the Barkdependent and subject only to the law.

(3) An Act of Parliament must provide for the sturet and organisation of the Reserve
Bank of Zimbabwe, and in particular must provide tloe responsibilities and functions of a
Governor and a Board of Directors appointed byRfesident in accordance with this section.

(4) Whenever it is necessary to appoint a Governar member of the Board of Directors
of the Reserve Bank, the Parliamentary Public Appoénts Committee must—

(a) invite the public and Members of Parliamentubrait nominations of suitable persons
for appointment; and

(b) after receiving nominations in response to astation under paragraph (a), assess the
nominees and draw up a short-list of—

() not more than three suitable appointees, indése of an appointment to the
office of Governor; or

(i) at least fifty per cent more than the numbewatancies, in the case of one or
more appointments to the Board of Directors;

and submit the short-list to the National Assembly.

(5) On receipt of a short-list prepared in termsubsection (4), the National Assembly, by
the affirmative votes of two-thirds of its membépshmust select—

(a) one of the persons on the short-list as its nemifor appointment as Governor of the
Reserve Bank; or

(b) the number of persons on the short-list as thezeracancies in the membership of the
Board of Directors of the Reserve Bank;

as the case may be.
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(6) The Speaker must cause the name or names selgctee National Assembly in terms
of subsection (5) to be submitted to the Presidemd,the President must appoint that person or
persons to fill the vacancy concerned.

CHAPTER 13

TRADITIONAL LEADERS

177 Recognition of traditional leadership

The institution of traditional leadership, in pattar chieftainship, and the role of
traditional leaders in the preservation and devakam of such traditions, customs and cultures
as are not contrary to this Constitution, mustdmognised by law.

178 Appointment or election of traditional leaders

Traditional leaders must be appointed or electetbraing to the customary law and
procedures applicable within the traditional comitias concerned, and no Act of Parliament
may confer upon the President or any other pulffices the right to determine who should be
appointed or elected as a traditional leader ofsatyn community.

179 Role of traditional leaders

An Act of Parliament may provide for the role ofiefis and other traditional leaders in
matters affecting local communities, but no law nggye judicial or legislative authority to
chiefs and other traditional leaders in their cépscas such.

CHAPTER 14

PROVINCIAL GOVERNMENT

PART 1

PROVINCES AND THEIRBOUNDARIES

180 Provinces

Zimbabwe is divided into eight provinces, namely ridaland, Mashonaland East,
Mashonaland Central, Mashonaland West, Masvingdabgeland South, Matabeleland North
and Midlands.

181 Boundaries of provinces
(1) The boundaries of the provinces are set outerSecond Schedule.

(2) The President may amend the Second Scheduleobiamation in th&Sazette but any
such amendment—

(a) may do no more than correct any error in therj@on of any boundary or improve
the accuracy of any such description; and

(b) must have been authorised by a resolution pasgede affirmative votes of at least
two-thirds of all the Members of Parliament at anfcsitting of the Senate and the
National Assembly.
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PART 2

PROVINCIAL ASSEMBLIES

182 Composition and term of Provincial Assemblies

(1) Each province has a legislature called a Praafikssembly consisting of at least thirty
and no more than fifty members, of whom—

(a) half must be directly elected to represent thiestituencies into which the province
must be divided; and

(b) the rest must be elected under a system of piiopal representation.

(2) The electorate in an election for a Provincigs@mbly is constituted by the persons
who are registered as voters for senatorial elestio the province.

(3) A Provincial Assembly must be elected for a tefrfive years running from the date of
the first sitting of the Assembly, and at the exf that term the Assembly stands dissolved.

(4) A Provincial Governor must dissolve the Provat@ssembly for his or her province at
any time if two-thirds of its members vote in favai dissolution.

(5) An Act of Parliament must provide for the condunf elections to Provincial
Assemblies, and in particular for the following teas—

(a) the number of seats of each Provincial Assembly;

(b) the system of proportional representation fa éhection of persons to the seats in a
Provincial Assembly referred to in subsection (})(b

(c) the periodic delimitation of provincial consttocies, which must ensure that, so far as
possible—

(i) within each province, equal numbers of votess r@gistered in each provincial
constituency; and

(i) the average number of voters registered incihrestituencies in any province is
the same as the average number of voters registerednstituencies in the
other provinces;

though these requirements may be departed froniveoaiffect to the considerations
set out in section 100(6);

(d) the registration of voters, and residence gjgalifons for registration, on provincial
voters'’ rolls;

(e) appeals against election results by politicatigs and candidates in elections for
Provincial Assemblies.

183 Legislative authority of Provincial Assemblies

(1) Subject to this Constitution, a Provincial Assdynhas legislative authority within its
province in respect of the following matters—

(a) planning;
(b) tourism;
(c) public transport;

(d) environmental management;
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(e) housing;
(f) finance and taxation;
(g) education;
(h) human and animal health;
(i) rural development;
(1) shop licensing and liquor licensing;
(k) roads;
(h water management; and
(m) any other matter that is prescribed in an AdPafliament.
(2) Provincial laws apply only within the provincé the Provincial Assembly that passed
them.
184 Exercise of legislative authority by Provincial Assembly

(1) A Provincial Assembly exercises its legislatiaathority by enacting provincial laws
through the passing of a Bill by the votes of aorigj of the Assembly’s members.

(2) A Bill that has been passed by a Provincial Agsdg requires the assent of the
Provincial Governor of the province before it beesna provincial law.

(3) Where a Bill that has been passed by a Provirkssembly is presented to the
Provincial Governor for assent, the Provincial Goee must assent to it unless one-third or
more of the members of the Assembly, in a petitothe Governor, express doubts about the
Bill's constitutionality, in which case—

(a) the Provincial Governor must refer the Bill baokthe Provincial Assembly, giving
the Assembly an opportunity either to withdraw it I remove the allegedly
unconstitutional provisions from it; and

(b) if the Provincial Assembly returns the Bill fassent without having altered it, the
Provincial Governor must refer it to the Constitagl Court for an opinion.

(4) If the Constitutional Court, on a reference urglébsection (3)(b), rules that—
(a) the Bill is constitutional, the Provincial Gower must assent to it;
(b) any provision of the Bill is unconstitutionahet Provincial Governor must not assent
to it.
185 Speaker and Deputy Speaker of Provincial Assembl vy

(1) At its first sitting after a general election ofembers of a Provincial Assembly, or
whenever a vacancy arises in the offices, the Romali Assembly must elect a Speaker and a
Deputy Speaker.

(2) The provisions of this Constitution relatingttee Speaker and Deputy Speaker of the
National Assembly apply, with any necessary changeselation to the Speaker and Deputy
Speaker of a Provincial Assembly.
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186 Procedures and other matters relating to the Pro  vincial Assemblies

(1) Subject to this Chapter, an Act of Parliamenty npovide for the functions and
procedures of Provincial Assemblies, including ithivileges and immunities, standing orders
and committees.

(2) Every Provincial Assembly must appoint from amdts members, other than members
who are provincial Ministers, a Public Appointme@emmittee for the purpose of selecting
persons for appointment to such posts and offic¢kée provincial government as are required,
by this Constitution or a provincial law, to be reddom persons selected by the Committee.

(3) In the exercise of its functions, a provincialbiic Appointments Committee must take
whatever measures are appropriate to involve thaiqun all the processes of selecting
appointees.

(4) In regard to any matter that is not providedifothis Chapter or in an Act of Parliament
referred to in subsection (1), the provisions af t&onstitution relating to the National
Assembly apply, with any necessary changes, toiftia Assemblies.

187 Conflict between national and provincial legisla  tion

(1) National legislation which applies uniformly tughout Zimbabwe prevails over
provincial legislation on a matter falling withihe province’s legislative authority if any of the
following conditions are met—

(a) the national legislation deals with a mattert tbannot be regulated effectively by
individual provinces;

(b) the national legislation deals with a matterathito be dealt with effectively, requires
uniformity throughout Zimbabwe, and the nationglistation provides that uniformity
by establishing standards, frameworks or nationkties;

(c) the national legislation is necessary for antheffollowing purposes—
(i) the maintenance of national security;
(i) the maintenance of economic unity;

(i) the protection of the common market in respe€tthe mobility of goods,
services, capital and labour;

(iv) the promotion of economic activities acrossvpnaial boundaries;
(v) the promotion of equal opportunity or equal asct® governmental services;
(vi) the protection of the environment;

(d) the national legislation is aimed at preventunmgyeasonable action by a province
which—

(i) is prejudicial to the economic, health or segumterests of another province
or Zimbabwe as a whole; or

(i) impedes the implementation of national policy;

and where those conditions are not met, the pr@lihegislation prevails over the national
legislation.
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(2) A decision by a court that national legislatimna provincial law prevails over other
legislation does not invalidate that other legislat but that other legislation becomes
inoperative while the conflict remains.

(3) When considering an apparent conflict betweetional legislation and a provincial
law, a court must prefer any reasonable interpoetadf the legislation or law that avoids a
conflict, over any alternative interpretation thegults in a conflict.

188 Power of Parliament to nullify provincial laws

(1) A joint sitting of the Senate and the NationaisAmbly may, by a resolution passed by
the affirmative votes of at least two-thirds of #le Members of Parliament, declare that a
provincial law is void on the ground that the law—

(a) is prejudicial to the economic or security iets of another province or Zimbabwe as
whole; or

(b) is grossly unreasonable.
and upon the passing of the resolution the proalriaiv becomes void.

(2) A Provincial Assembly that is aggrieved by aofte8on under subsection (1) may,
through its Speaker, apply to the Constitutionali€éor the resolution to be set aside, and the
Court may give such ruling in the matter as ther€oonsiders just.

PART 3

PROVINCIAL EXECUTIVE

189 Executive authority of provinces

The executive authority of a province vests in fmevincial Governor and the provincial
Cabinet.

190 Election of Provincial Governor

(1) A Provincial Governor is elected directly by &t in the province in an election held
concurrently with a general election of memberthefProvincial Assembly.

(2) A person is eligible for election as Provincfabvernor if he or she is eligible for
election as a Member of the National Assembly.

(3) An Act of Parliament must provide for the progeal for elections to the office of
Provincial Governor.

191 Provincial Cabinet

(1) A Provincial Governor must appoint a provinc@zdbinet consisting of not more than
ten provincial Ministers, all of whom must be memsbef the Provincial Assembly.

(2) Provincial Ministers hold office at the absoldiscretion of the Provincial Governor.
(3) A provincial Minister’s office becomes vacant—

(a) if he or she resigns by written notice to thevitrcial Governor; or

(b) upon the assumption of office by a hew ProvinGiavernor.

(4) A provincial Cabinet has the following functiens
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(a) to advise the Provincial Governor;
(b) to direct, co-ordinate and supervise the adtiwiof the provincial government; and

(c) to be accountable to the Provincial Assembly fbe provincial government’s
activities.

192 Assumption of office by Provincial Governor and provincial Ministers

(1) Within five days after being elected, a ProvahoGovernor must assume office by
swearing or affirming, before the Speaker of thevificial Assembly, the oath or affirmation of
a Provincial Governor which is set out in the F8shedule.

(2) A provincial Minister must assume office by swieg or affirming before the Speaker
of the Provincial Assembly, the oath or affirmatioina provincial Minister which is set out in
the First Schedule.

193 Term of office of Provincial Governor

(1) The term of office of a Provincial Governor igef years from the date of his or her
assumption of office.

(2) No one may serve or act in the office of Proiah&Governor for more than two five-
year terms, whether or not the terms are consexwivfor a total of more than ten years.

194 Functions of Provincial Governor

(1) A Provincial Governor is head of the provinaglvernment in his or her province and
is responsible for—

(a) appointing provincial Ministers and assigningdtions to them;
(b) presiding over provincial Cabinet meetings;
(c) directing the operations of the provincial gaoveent; and

(d) doing anything else that the Provincial Goverigorequired or permitted to do in
terms of this Constitution or any Act of Parliamenfprovincial law.

(2) A Provincial Governor must answer questions @gpond to motions in the Provincial
Assembly of his or her province at such times ag rha prescribed in the Provincial
Assembly’s Standing Orders.

(3) In regard to any matter that is not providedifothis Chapter or in an Act of Parliament
referred to in subsection (1), the provisions é$ Bonstitution relating to the Prime Minister
and the Cabinet apply, with any necessary chartgeBrovincial Governors and provincial
Cabinets.

PART 4

INSTITUTIONS OFPROVINCIAL GOVERNMENT

195 Provincial Attorney

(1) Every province must have a Provincial Attorn@painted by the Provincial Governor
on the recommendation of the Provincial Assembly.

(2) Before a Provincial Assembly recommends a perfeonappointment as Provincial
Attorney, the Assembly’s Public Appointments Contget established in terms of section
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186(2) must present to the Assembly a short-lishafe suitable persons, and the Assembly, by
resolution passed by the affirmative votes of aamiigj of its members, must select one of those
persons as its nominee for appointment.

(3) The person appointed as Provincial Attorney nbestqualified for appointment as a
judge and must not be an officer-bearer in a palitparty.

(4) The Provincial Attorney is the principal legalvéser to the provincial government.

(5) If a Provincial Assembly, by the affirmative estof two-thirds of its membership and
after a full and fair inquiry, has resolved thag tBrovincial Attorney should be removed from
office on the ground that he or she—

(a) is suffering from a physical illness or mentatapacity that prevents him or her from
performing his or her functions properly; or

(b) has displayed such gross incompetence as to hiaker her unsuitable to continue to
exercise his or her functions; or

(c) is guilty of gross misconduct;

the Provincial Governor must remove the Provingisbrney from office.

196 Provincial Public Service Commission

(1) Every province must have a provincial Publicv@s Commission established by an
Act of Parliament or a provincial law.

(2) The functions of a provincial Public Service Guission are—

(a) to appoint competent and qualified persons 1d posts or grades in the provincial
public service;

(b) to fix and regulate conditions of service of niears of the provincial public service;

(c) to recommend to the provincial government theuweeration and other benefits of
persons employed in the provincial public service;

(d) to exercise control and disciplinary powers owegmbers of the provincial public
service;

(e) to ensure the general well-being and administradf the provincial public service
and its maintenance in a high state of efficiency;

(f) to promote the values and principles set outhis Constitution, in particular section
236, throughout the provincial public service;

(g) to exercise any other function that is conferoedmposed on the Commission by an
Act of Parliament or a provincial law.

197 Provincial Police Department

(1) Every province must have a provincial Police &#&pent established by an Act of
Parliament or a provincial law.

(2) The main function of a provincial Police Depagtrh is to assist the provincial
government enforce provincial laws, but an Act aflRment or a provincial law may confer or
impose additional functions on the Department.

(3) An Act of Parliament or a provincial law may givmembers of a provincial Police
Department power to arrest alleged offenders, Inybiae so arrested must be handed over
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immediately to a member of the Police Service distadd by section 148 to be dealt with
according to law.

(4) The prosecution of anyone alleged to have cwaetred a provincial law is to be
conducted by a person acting under the instructdbrise Independent Prosecutor-General, not
the provincial government.

PART 5

PROVINCIAL FINANCE

198 Provincial taxation

(1) No tax may be levied by a provincial governmextept under the authority of an Act
of Parliament or a provincial law.

(2) Provincial Assemblies may enact legislation isipg—
(a) taxes other than income tax, value-added tdes $ax or customs duties; and

(b) flat-rate surcharges on the tax bases of ahakis imposed by national legislation,
other than the tax bases of corporate income tdxevadded tax or customs duties;

but the power to impose taxes and surcharges—

(i) must not be exercised in a way that materiaftgd anreasonably prejudices national
economic policies, economic activities across proel boundaries, or the national
mobility of goods, services, capital or labour;dan

(i) must be regulated in terms of an Act of Parlearty or a provincial law, which is
enacted after consultation with the Financial aisg¢dt Commission.

199 Provincial Government Revenue Fund

(1) Every provincial government must establish aviral Government Revenue Fund
into which will be paid all fees, taxes and revenagéthe provincial government, whatever their
source, unless an Act of Parliament or a provinlenal requires or permits them to be paid into
some other fund established for a specific purpose.

(2) No money may be withdrawn from the Provincialv®sue Fund except to meet
expenditure authorised by a provincial law.

(3) Money withdrawn from the Provincial Revenue Fumgist be paid only to the person to
which the payment is due.

(4) An Act of Parliament must prescribe the way imah—
(a) withdrawals are to be made from a Provincialddexe Fund; and

(b) money in a Provincial Revenue Fund is to be held invested.

200 Appropriation of money from Provincial Revenue F und

(1) Every year the provincial Minister responsilie finance must present to the Provincial
Assembly a statement of the estimated receipteapenditure of the provincial government in
the next financial year.
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(2) Before estimates are debated in the Provincsslefbly, the estimates must be referred
to an appropriate committee of the Assembly whichy meview them and make appropriate
recommendations to the Assembly.

(3) When the Provincial Assembly has approved thienases of expenditure for a financial
year, the provincial Minister responsible for fisenmust cause a Bill to be known as an
Appropriation Bill to be introduced into the Progial Assembly, and that Bill must—

(@) provide for money to be issued from the ProwihdRevenue Fund to meet the
approved expenditure; and

(b) appropriate the money to the purposes spediii¢de estimates, under separate votes
for the different heads of expenditure that haventegpproved.

(4) If the money appropriated to a purpose underravipcial appropriation law is
insufficient or if expenditure is needed for a pse for which no money has been appropriated,
the provincial Minister responsible for finance mususe an additional or supplementary
estimate to be presented to the Provincial Assenalolgl if the Assembly approves the estimate
the Minister must cause an additional or suppleargrdappropriation Bill to be introduced into
the Assembly providing for the necessary money doidsued from the Provincial Revenue
Fund.

201 Unauthorised expenditure

(1) Money must not be paid or withdrawn from a Pngoial Revenue Fund unless it has
been appropriated from or charged on the Fund oordance with this Constitution or a
provincial law.

(2) A payment or withdrawal made in contraventionsabsection (1) is void until it has
been ratified or condoned by a provincial law.

202 Provincial Auditor

(1) Every province must have a Provincial Auditopainted by the Provincial Governor
on the recommendation of the Provincial Assembly.

(2) Before a Provincial Assembly recommends a perfeonappointment as Provincial
Auditor, the Assembly’s Public Appointments Commgttestablished in terms of section 186(2)
must present to the Assembly a short-list of thsaiable persons, and the Assembly, by
resolution passed by the affirmative votes of aamiigj of its members, must select one of those
persons as its nominee for appointment.

(3) If a Provincial Assembly, by the affirmative estof two-thirds of its membership and
after a full and fair inquiry, has resolved tha¢ tArovincial Auditor should be removed from
office on the ground that he or she—

(a) is suffering from a physical illness or mentatapacity that prevents him or her from
performing his or her functions properly; or

(b) has displayed such gross incompetence as to hiaker her unsuitable to continue to
exercise his or her functions; or

(c) is guilty of gross misconduct;
the Provincial Governor must remove the Provingiadlitor from office.

(4) The functions of a Provincial Auditor are—
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(a) to audit the accounts, financial systems ananftial management of all departments
and institutions of the provincial government;

(b) to order the taking of measures to rectify argfedts in the management and
safeguarding of provincial government funds; and

(c) to exercise any other function that may be coateor imposed on him or her by an
Act of Parliament or a provincial law.

(5) In the exercise of his or her functions a ProdhAuditor is independent and subject
only to the law.

(6) Each year, before the provincial Minister resgible for finance presents the estimates
of revenue and expenditure to the Provincial Assgntbe Provincial Auditor must present to
the Provincial Assembly an audit report for thadrye

203 Provincial procurement

A provincial law must prescribe procedures for pnecurement of goods and services by
all provincial government departments in a manhat is transparent, fair, honest, economical
and competitive.

PART 6

PROVINCIAL CONSTITUTIONS

204 Adoption of provincial constitutions

A Provincial Assembly may, by the affirmative voigfsat least two-thirds of is members,
enact a constitution for the province and in thmesananner may amend such a constitution.

205 Contents of provincial constitutions

(1) A provincial constitution may provide for all mers relating to the structure and
organisation of the Provincial Assembly, the praiahgovernment and its institutions, officers
and members, but—

(a) it must not be inconsistent with this Constaunti
(b) it must comply with the values set out in Chapteand 3 of this Constitution; and

(c) may not confer on the province any function tfadls outside the province’s area of
competence under this Constitution.

(2) Where a provincial constitution provides for attar which, in terms of any provision
of this Chapter, is to be provided for by an ActRairliament or a provincial law, that provision
is to be construed as if the reference to an AdParfiament or a provincial law were to the
provincial constitution.

206 Certification of provincial constitutions

(1) Where a Provincial Assembly has passed or antemaderovincial constitution, the
Speaker of the Provincial Assembly must, before Rnavincial Governor has assented to it,
submit the text of the constitution or amendmernh#&Constitutional Court for certification.

(2) No text of a provincial constitution or constitthal amendment becomes law unless the
Constitutional Court has certified—
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(a) that the text has been passed in accordancehistlConstitution; and

(b) that the whole text complies with this Constant

207 Assent, publication and safekeeping of provincia | constitutions

(1) Where the Constitutional Court has certified tegt of a provincial constitution or
constitutional amendment, the Provincial Governastrassent to it.

(2) A provincial constitution or constitutional antinent that has been assented to by the
Governor must be published in the national Govenintg@azette and it takes effect on
publication or on a later date specified in or deieed in terms of that constitution or
amendment.

(3) The signed text of a provincial constitutionammstitutional amendment is conclusive
evidence of its provisions and, after publicationyst be entrusted to the Constitutional Court
for safekeeping.

CHAPTER 15

LocAL GOVERNMENT

208 Local government institutions

(1) An Act of Parliament must provide for local gowment institutions consisting of
councils for urban and rural areas.

(2) The legislative authority of a council must veaat elected councillors, but that
legislative authority must be exercised subjedhite Constitution as well as national legislation
and provincial laws.

(3) An Act of Parliament must provide for the esisiinnent and functions of councils,
including—

(a) the election of councillors under a system whiakst provide for at least one-third of
the councillors to be elected under a system gigntmnal representation;

(b) the enactment of by-laws and regulations; and

(c) the imposition of taxes.

209 Purpose and principles of local government
(1) The purpose of local government is—
(a) to provide democratic and accountable governiimedbcal communities;
(b) to promote social and economic development; and
(c) to allow participation by the people in decisimaking processes.

(2) Local government institutions must be given agimautonomy as is conducive for the
attainment of the objects of local governance.
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CHAPTER 16

RELATIONSHIP BETWEENNATIONAL, PROVINCIAL AND LOCAL GOVERNMENTS

210 Principles of national, provincial and local gov ernment relations

All institutions of government within each of thational, provincial and local spheres
must—

(a) preserve the peace, national unity and the isibility of Zimbabwe;
(b) secure the well-being of the people of Zimbabwe;

(c) provide effective, transparent, accountable estierent governance for Zimbabwe as
a whole;

(d) be loyal to this Constitution, to Zimbabwe andts people;
(e) respect the status, institutions and functidrgoeernment in the other spheres;
(f) not assume any function except those lawfullgfeared on them;

(g) exercise their functions in a manner that does encroach on the geographical,
functional or institutional integrity of governmeintanother sphere; and

(h) co-operate with one another in mutual trust @ood faith by—
() fostering friendly relations;
(i) assisting and supporting one another;

(i) informing one another of, and consulting ongother on, matters of common
interest;

(iv) co-ordinating their actions and legislation kvidne another;
(v) adhering to agreed procedures; and

(vi) avoiding legal proceedings against one another.

211 Measures to promote inter-governmental co-operat  ion and settlement of
disputes

(1) An Act of Parliament must—

(a) establish or provide for structures and indthg to promote and facilitate inter-
governmental relations and co-operation; and

(b) provide for mechanisms and procedures to fatditthe settlement of inter-
governmental disputes.

(2) An institution of government, whether in theioaal, provincial or local sphere, which
is involved in a dispute with another such institnf whether in the same or a different sphere,
must make every reasonable effort to settle theutisby means of mechanisms and procedures
provided for that purpose, and must exhaust akrotbmedies before it approaches a court to
resolve the dispute.

(3) If a court is not satisfied that the requirenseot subsection (2) have been met, it may
refer a dispute back to the institutions of govegntrinvolved.
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CHAPTER 17

GENERAL AND SUPPLEMENTARY PROVISIONS

PART 1

GENERAL PROVISIONS AS TOCOMMISSIONS

212 Application of Part 1

This Part applies to every Commission establishethis Constitution, and to the members
of every such Commission.

213 Commissions to be independent
Subiject to this Constitution, the Commissians
(a) are independent and are not subject to thetitirear control of anyone; and
(b) must exercise their functions without fear, favor prejudice;

and though the Commissions are accountable toaReetit for the efficient performance of
their functions, Parliament may not interfere witlem in such a way as to prevent them from
performing their functions vigorously and impattiyal

214 Membership of Commissions and conditions of serv ice of members

(1) Members of Parliament and members of provirmaincils and local authorities are not
eligible to be appointed as members of a Commission

(2) Subject to this Constitution, an Act of Parliarhenay provide far
(a) further qualifications and disqualifications faembership of a Commission; and
(b) the remuneration of members of a Commission.

(3) The salaries payable to members of Commissionst mot be reduced during the
members’ tenure of office.

215 Members of Commissions to take oaths or affirmat  ions of loyalty and
office

Before exercising the functions of their office, migers of Commissions must take the
oaths or affirmations of loyalty and office set authe First Schedule.

216 Removal from office of members of Commissions

The procedures applicable to the removal of a jddmm office apply to the removal from
office of a member of a Commission.

217 Functions and procedure of Commissions

(1) An Act of Parliament may confer additional fupols on a Commission and may
regulate the manner in which a Commission exerdisdanctions.

(2) An Act of Parliament referred to in subsecti@hhay permit a Commission to delegate
its functions, but a Commission must not delegttepower to make appointments to, or to
make recommendations or give advice on, any oéfgtablished by this Constitution.
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(3) Subject to this Constitution, any decision @@mmission requires the concurrence of a
majority of the Commission’s members who are presdren the decision is taken, and in the
event of an equality of votes the person presidintpe meeting has a casting vote in addition to
a deliberative vote.

(4) An Act of Parliament may provide for the proceshito be adopted by a Commission,
and in any respect that is not so provided for @@mmission may determine its own
procedures, but any such procedures must be fdipermote transparency in the performance
of the Commission’s functions.

218 Funding of Commissions

Parliament must ensure that sufficient funds aprapiated to the Commissions to enable
them to exercise their functions effectively.

219 Commissions to report annually to Parliament

Every Commission must submit two reports to theaBemnd the National Assembly, of
which—

(a) the first report, to be submitted no later thhe end of July, must cover the
Commission’s operations and activities during ih& 6ix months of the year;

(b) the second report, to be submitted no later thenend of January in the following
year, must cover the Commission’s operations atidiées during the whole year.

PART 2

INTERPRETATION

220 Application of Part 2
This Part applies to the interpretation of this &duation unless the context otherwise
requires.

221 Definitions
In this Constitutiofl
“Act of Parliament” includes

(&) any law included in the revised edition of th&twe law of Zimbabwe prepared
in 1996 under the authority of the Statute Law Citatipn and Revision Act
[Chapter 1:03, and

(b) any other Act;
which was in force immediately before the commere@nof this Constitution;
“amend” includes vary, alter, modify, add to, delet adapt;

“competent court”, in regard to any matter, meagsut that has jurisdiction to determine
that matter;

“Constitutional Court” means the Constitutional @aestablished by section 106;

“constitutional matter” includes any issue involyirthe interpretation, protection, or
enforcement of this Constitution;
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“disciplinary law” means a written law that reg@atthe discipline of members of a
disciplined force, including part-time members, tihey are rendering service in the
force or in respect of their failure to render $s#vin the force;

“disciplined force” means—
(a) anaval, military or air force;
(b) a police force or service;
(c) a prison service; or

(d) any other body established for public purposestbunder an Act of Parliament
and declared by that Act to be a disciplined force;

“Electoral Law” means the Act of Parliament thagukates the election of the Prime
Minister and Members of Parliament;

“financial year” means the twelve-month period egddn the 31st December;
“functions” includes powers and duties;

“Gazetté means the official Gazette of the Government amodudes any supplement to
that Gazette;

“general election” means a general election of Merslof Parliament;
“Government” means the Government of Zimbabwe;
“House”, unless otherwise qualified, means the &eoathe National Assembly;

“Human Rights Commission” means the Human Rights@ssion established by section
158;

“Independent Commission” means a Commission estaddi by Chapter 11;

“‘judge” means a judge of the Constitutional Cotive Supreme Court, the High Court, the
Administrative Court or the Labour Court;

“law” means—
(a) any provision of this Constitution or of an AdtParliament;
(b) any provision of a statutory instrument; or
(c) any unwritten law in force in Zimbabwe, includinustomary law;

and “lawful”, “lawfully”, “legal” and “legally” areto be construed accordingly;

“legal practitioner” means a person who is perrditte practise the profession of law in
Zimbabwe and who has the right to represent otkesgqms before all courts in which
the right to be legally represented is permitted;

“local authority” means a council referred to inapter 15;

“member”, in relation to a statutory body or loalthority, means a person who is
appointed or elected to a council, board or othénarity whichl]

(a) is a statutory body or local authority; or

(b) is responsible for administering the affairs thie statutory body or local
authority;

-03 -



Law Society of Zimbabwe: Model Constitution of Zimbabwe

“Member of Parliament” means a Senator or a Membbéne National Assembly;

“Minister” includes a person exercising the funogoof a Minister, whatever his or her
title;

“Money Bill” means a Bill that contains provisiodsaling with—

(a) the appropriation of money from the Consolida®syenue Fund or from some
other fund vested in or controlled by the Governinem

(b) the imposition of a tax for the benefit of that® or the Government;

“national legislation” means an Act of Parliamentsobsidiary legislation made under an
Act of Parliament;

“offence” means a criminal offence;

“Parliamentary Public Appointments Committee” meahs committee of that name
established by section 64;

“person” means an individual or a body of perseviggther corporate or unincorporated;
“President” means the President of Zimbabwe;

“Provincial Assembly” means a Provincial Assembdyablished under section 182;
“Provincial Governor” means a Provincial Governlacged in terms of section 190;
“provincial law” means a law enacted by a Provihgissembly;

“public office” means a paid office in the servigkthe State;

“public officer” means a person holding or actinga public office;

“Public Service” has the meaning given to it byteec133;

“Salaries and Remuneration Commission” means théari€a and Remuneration
Commission established by section 174;

“Security Service” means a security service speditir referred to in section 138;

“session” means the sittings of Parliament begignithen the National Assembly first
meets after a dissolution and ending when Parliaimerext dissolved;

“sitting” means a period during which the Senatettoe National Assembly is sitting
continuously, including any period during which tBenate or the National Assembly,
as the case may be, is in committee;

“sitting day” means any weekday which is prescribedthe Standing Orders of the
National Assembly or the Senate, as the case may be a sitting day, whether or not
the House concerned meets on that day;

“Speaker” means the Speaker of the National Assgmibtted in terms of secti@®;
“statutory body” mearis
(&) a Commission established by this Constitution;

(b) a body corporate established directly by or urmsteAct of Parliament for special
purposes specified in that Act, whose membershipists wholly or mainly of
persons appointed by the President, a Ministerth@ncstatutory body or by a
Commission established by this Constitution;

-94 -



Law Society of Zimbabwe: Model Constitution of Zimbabwe

“statutory instrument” means any instrument that tie force of law and that is made by
the President, a Minister or any other person traity under this Constitution or any
Act of Parliament;

“tax” includes a duty, rate, levy or due;
“traditional leader” includes a Chief, headpersoniltage head;

“Zimbabwe” means the Republic of Zimbabwe.

222 References to Chapters, sections, etc.
Any reference in this Constitution, without qualdtion, to—

(a) a Chapter, section or Schedule, is to be caestas a reference to a Chapter or section
of or Schedule to this Constitution;

(b) a subsection, is to be construed as a referenaesubsection of the section in which
the reference is made;

(c) a paragraph, is to be construed as a referemce paragraph of the Schedule,
subsection or definition in which the referencenade;

(d) a subparagraph, is to be construed as a refetere subparagraph of the paragraph or
subparagraph in which the reference is made.

223 Words in singular to include plural, and vice versa

In this Constitution, words in the singular incluthe plural and words in the plural include
the singular.

224 Tables and headings

Tables of contents and headings to Chapters, Patsions and other provisions of this
Constitution do not form part of the Constitutiardaare inserted for ease of reference only.

225 References to time
(1) In this Constitution, whenever a period of tilm@xpressed—

(a) to begin on or to be reckoned from a particdiy, that day is not to be included in
the period;

(b) to end on or to be reckoned to a particular tizat day is to be included in the period.

(2) Whenever the time for doing anything in termstlos Constitution ends or falls on a
Saturday, Sunday or public holiday, the time exséetodand the thing may be done on the next
day that is not a Saturday, Sunday or public hglida

(3) A reference in this Constitution to a month @ ke construed as a reference to a
calendar month.

(4) A reference in this Constitution without qualdtion to a year is to be construed as a
reference to a period of twelve months.

226 Calculation of person’s age

For the purposes of this Constitution, a persamtgegarded as having attained a given age
until the commencement of the relevant anniversétize day on which that person was born.
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227 References to holders of office

Whenever this Constitution refers to the holdeambffice by a term designating the office,
the reference includes a reference to anyone whlavigully acting in or exercising the
functions of that office.

228 Appointments

(1) A power under this Constitution to appoint agoer to an office includes a similar
power—

(a) to reappoint the person to that office;
(b) to appoint a person on promotion or transfeh&a office;
(c) to appoint a person to act in that office;

(d) to appoint a person to that office while it isldvby someone else who is on leave of
absence pending relinquishment of the office;

(e) to fix and vary the person’s conditions of seevin that office, including the person’s
remuneration and period of appointment and any fiienen termination of service;
and

(f) subject to this Constitution, to suspend or regenthe person from office.

(2) Where two or more persons hold the same offica sesult of a person being appointed
to it while the incumbent is on leave of absenaedpgg relinquishment of the office, the person
last appointed must be regarded as the sole holdke office.

(3) An Act of Parliament may provide for the appaient of one or more deputies to
anyone holding an office under this Constitutiord anay provide for their functions and
conditions of service, but this subsection mustb®tonstrued as authorising the appointment
of a deputy to the President or the Prime Ministethe appointment of a Deputy Minister.

(4) Where provision is made in an Act of Parliamfamtthe appointment of a deputy to a
person holding office under this Constitution, tleputy must possess the same qualifications
for appointment as are applicable to the substartolder of the office, and the procedure for
his or her appointment must be the same as thosked@ppointment of the substantive holder.

(5) Where a deputy is appointed to a person holdmgffice under this Constitution, the
deputy may exercise any of the functions of théceffvhenever the office-holder is for any
reason unable to perform them.

(6) Subject to any provision of this Constitutiorathmay limit the period or number of
terms that anyone may serve in a particular off@eperson who has vacated an office
established by this Constitution may, if qualifibe, re-appointed or re-elected to the office.

(7) Where the approval of the Senate is requiredfoerson’s appointment to any office or
post, that person cannot exercise any of the fongtof the office until the Senate has approved
the appointment.

229 Resignations

(1) Anyone who is appointed or elected to an ofesgablished by this Constitution may
resign from that office by written notice addressedhe person that appointed or elected the
office-holder concerned, but in the case of—

(a) the President, the notice must be addresséx tBresident of the Senate;
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(b) the Prime Minister, the notice must be addressélde President;

(c) the President of the Senate or his or her dephé/notice must be addressed to the
Senate or to the chief administrative officer ofli@enent;

(d) the Speaker or Deputy Speaker of the NationateAwly, the notice must be
addressed to the National Assembly or to the cladministrative officer of
Parliament;

(e) a Senator, the notice must be addressed ta¢selEnt of the Senate;
(f) a Member of the National Assembly, the noticestrioe addressed to the Speaker.

(2) A person’s resignation from an office establsbg this Constitution takes effect on the
date or at the time indicated in the notice ofgeation or, if no date or time is indicated, when
the notice is received by the person to whom diddressed or by anyone else who is authorised
by that person to receive it.

230 Exercise of functions, etc.

(1) A power, jurisdiction or right conferred by thidonstitution may be exercised, and a
duty imposed by this Constitution must be performvalgenever it is appropriate to do so.

(2) Where a power, jurisdiction or right is confetigy this Constitution, any other powers
or rights that are reasonably necessary or incidig¢atits exercise are impliedly conferred as
well.

231 When person not regarded as holding public offic e

For the purposes of this Constitution, a persamisto be regarded as holding public office
solely on the ground that he or she receives aigenbalf-pay, retired pay or some other
similar allowance in respect of previous servica public office.

232 Quorum and provisions regarding membership of co nstitutional bodies

(1) A body established by or under this Constitutioaly act even if there are one or more
vacancies in its membership, provided that the neembf the body who authorise or perform
the act are a quorum.

(2) Unless this Constitution or a law regulating throceedings of the body concerned
makes some different provision, half the total mership of any body established by or under
this Constitution constitutes a quorum.

(3) Any reference in this Constitution to the vobés-
(a) half of the membership of a body whose membgprisimot a multiple of two; or
(b) two-thirds of the membership of a body whose tmership is not a multiple of three;

is to be interpreted to mean that the number oésrotust be not less than the whole number
next above one-half or two-thirds, as the case leayf the body’s membership.

233 Interpretation of regulations, etc., made under Constitution

The Interpretation Act currently in force in Zimlveds, and any other law that governs the
interpretation of statutory instruments generadlgplies to the interpretation of any statutory
instrument made under this Constitution and toitberpretation of the extent of the power to
make such a statutory instrument.
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234 Power to make Acts of Parliament or provincial |~ aws for matters dealt with
under Constitution

Where this Constitution requires or permits an AttParliament or a provincial law to
provide for any mattét

(a) the power to enact that Act of Parliament owjpraal law must be exercised subject
to this Constitution; and

(b) the Act of Parliament or provincial law cann@ragate from any right conferred by
this Constitution, unless this Constitution exphessr by necessary implication
permits the Act or law to do so.

235 Inconsistencies between different texts of Const itution

In the event of an inconsistency between diffetexts of this Constitution, the English text
prevails.

PART 3

GENERAL

236 Basic values and principles governing public adm inistration

Public administration in the national, provincialdalocal spheres of government must be
governed by the demaocratic values and principlet@med in this Constitution, including the
following principles—

(&) a high standard of professional ethics mustrbempted and maintained;

(b) efficient, economical and effective use of reses must be promoted,

(c) public administration must be development-oeent

(d) services must be provided impatrtially, fairlgugably and without bias;

(e) people’s needs must be responded to within soredle time, and the public must be
encouraged to participate in policy-making.

(f) public administration must be accountable tdiBarent and to the people;

(g) openness must be fostered by providing the putith timely, accessible and accurate
information;

(h) good human-resource management and career-geved practices, to maximise
human potential, must be cultivated:;

() public administration must be broadly represéwaof the Zimbabwean people, with
employment and personnel management practices basedbility, objectivity,
fairness, and the need to redress the imbalancetheofpast to achieve broad
representation;

and legislative bodies in all spheres of governmmeost enact legislation promoting these
values and principles.

237 Diligent performance of constitutional obligatio ns

All constitutional obligations must be performedigéntly and without delay.
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238 Customary international law

(1) Customary international law is part of the lafvZambabwe, unless it is inconsistent
with this Constitution or an Act of Parliament.

(2) When interpreting legislation, every court amibunal must adopt any reasonable
interpretation of the legislation that is consisteith customary international law, in preference
to an alternative interpretation that is inconsistevith that law, convention, treaty or
agreement.

239 International conventions, treaties and agreemen  ts
(1) An international convention, treaty or agreemehich—
(a) is of a technical, administrative or executiatune; or
(b) by its terms does not require either ratificatoy accession;

binds Zimbabwe after it is signed by the Presidemta Minister, even if it has not been
approved by Parliament, but any other internaticc@ivention, treaty or agreement binds
Zimbabwe only after it has been approved by regmiuh the National Assembly.

(2) An international convention, treaty or agreemeastomes law in Zimbabwe when it is
enacted into law through an Act of Parliament,dself-executing provision of an international
convention, treaty or agreement that has been d&idnyethe President or a Minister and
approved by resolution in the National Assemblyais in Zimbabwe unless it is inconsistent
with this Constitution or an Act of Parliament.

(3) When interpreting legislation, every court amibunal must adopt any reasonable
interpretation of the legislation that is consistaiith any international convention, treaty or
agreement which is binding on Zimbabwe, in prefeesto an alternative interpretation that is
inconsistent with that convention, treaty or agreein

240 Amendment of Constitution
(1) In this section—
“Constitutional Bill” means a Bill that seeks to amil this Constitution;

“term-limit provision” means a provision of this @stitution which limits the length of
time that a person may hold or occupy a publicceffi

(2) An Act of Parliament that amends this Constamtinust do so in express terms.
(3) A Constitutional Bill that seeks to amend angypsion in—

(a) Chapter 1, which deals with the Republic, thensfieution, national emblems and
languages; or

(b) Chapter 2, which deals with citizenship;

(c) Chapter 3, which deals with the Declaration mis;

(d) Chapter 4, which deals with Parliament;

(e) Chapter 5, which deals with the President;

(f) Chapter 6, which deals with the Executive;

(g) Chapter 7, which deals with elections and tHardi@tion of electoral boundaries;

(h) Chapter 8, which deals with the judiciary, tloeids, law officers and the legal system;
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(i) Chapter 14, which deals with provincial govermte
() Chapter 15, which deals with local government;

(k) Chapter 16, which deals with the relationshipwe®n national, provincial and local
governments; or

(I) this section;

may not be presented in the National Assembly sniekas been approved by a two-thirds
majority of the voters voting at a national refetem.

(4) Where a Constitutional Bill referred to in sutisen (3) has been approved at a
referendum as provided in that subsection, therBdl be presented in the National Assembly
and thereafter passed by the National Assemblytlen&enate and assented to by the President
in the same way as an ordinary Bill.

(5) A Constitutional Bill that seeks to amend angvision of this Constitution, other than a
provision referred to in subsection (3)—

(&) may not be presented in the National Assemblgssnthe Speaker has given the
public at least ninety days’ notice of the pregsavisions of the Bill;

(b) must be passed, at its last reading in the Natidssembly and the Senate, by the
affirmative votes of two-thirds of the membershfeach House.

(6) Immediately after the Speaker has given pubtiice of a Constitutional Bill in terms
of subsection (5), the Human Rights Commission nmste members of the public to express
their views on the proposed Bill in public meetiragsd through written submissions, and must
convene meetings and provide facilities to endimeptublic to do so.

(7) When a Constitutional Bill referred to in subsec (5) is presented in the National
Assembly and the Senate, the Human Rights Commiggigst cause the National Assembly
and the Senate to be advised on any views expregse public in response to an invitation in
terms of subsection (6).

(8) Notwithstanding any other provision of this sect—

(a) an amendment to a term-limit provision, the @figf which is to extend the length of
time that a person may hold or occupy any publicef does not apply in relation to
anyone who held or occupied that office, or anemjent office, at any time before the
amendment;

(b) this subsection cannot be amended.

241 Commencement of this Constitution, transitional provisions and savings

The Third Schedule applies to the commencemenhief @onstitution, the repeal of the
former Constitution and the transition to the newangtitutional order established by this
Constitution.
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FIRST SCHEDULE (Sections 58, 74, 83, 88(4), 123, 127(5), 129(7), 192 and 215)

OATHS AND AFFIRMATIONS
OATH OR AFFIRMATION OFLOYALTY

Ly wesar pr solemnly affirrh that | will be faithful and bear
true allegiance to Zimbabwe and observe the lavw&rmbabwe.

So help me GodTo be omitted in affirmatidn

This oath or affirmation is to be taken before pleeson specified in the appropriate legislation.

OATH OR AFFIRMATION OF OFFICE

So help me GodTjo be omitted in affirmatidgn

This oath or affirmation is to be taken before pleeson specified in the appropriate legislation.

OATH OR AFFIRMATION OF PRESIDENT ANDPRIME MINISTER OFZIMBABWE

Ly e ————— swear ¢r solemnly affirrh that as President of the
Republic of Zimbabwedr Prime Minister of Zimbabwe will be faithful to Zimbabwe and will
obey, uphold and defend the Constitution and akotaws of Zimbabwe, and—

» that I will promote whatever will advance, and oppaevhatever may harm, Zimbabwe;
» that I will protect and promote the rights of thepple of Zimbabwe;

» that I will discharge my duties with all my strehgb the best of my knowledge and
ability and true to the dictates of my conscienaad

» that I will devote myself to the well-being of Zimbwe and its people.

So help me GodTo be omitted in affirmatidn

This oath or affirmation is to be taken before ®ief Justice or, in his absence, before the
next most senior judge available.

OATH OR AFFIRMATION OF MINISTER

Ly e swear ¢r solemnly affirrh that | will be faithful to
Zimbabwe and, in the office of Minister, will upliothe Constitution and all other laws of
Zimbabwe; that | will give my advice to the Prifuinister of Zimbabwe freely and to the best
of my judgment whenever | am required to do sotliergood management of the public affairs
of Zimbabwe; that | will not disclose, directly émdirectly, any secret that is debated in
Cabinet or any secret that is entrusted to mearctdurse of my duties as Minister; and that in
all respects | will perform the duties of my offitagthfully and to the best of my ability.
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So help me GodTo be omitted in affirmatidn

This oath or affirmation is to be taken before Bresident or, in his or her absence, before the
Chief Justice or the next most senior judge avélab

JuDICIAL OATH OR AFFIRMATION

Ly e swear ¢r solemnly affirmh that | will be faithful to
Zimbabwe and that in the office Of ........ccceeeeeiiiiiini. I will uphold and protettie
Constitution and will administer justice to all pens alike without fear, favour or prejudice in
accordance with the Constitution and the law.

So help me GodTjo be omitted in affirmatidgn

Where the person taking this oath or affirmatiom jgidge, it is to be taken before the President
or, in his or her absence, before the Chief Justicthe next most senior judge available. In all
other cases it is to be taken before the persoaifépe in the appropriate legislation.

OATH OR AFFIRMATION OF OFFICE (MEMBER OFPROVINCIALGOVERNMENY

Ly swear pr solemnly affirmthat | will serve the Province of
.................................................. [name of provinde well and truly in the office of

So help me GodTjo be omitted in affirmatidgn

This oath or affirmation is to be taken by and befthe persons specified in the appropriate
provincial law.

OATH OR AFFIRMATION OF PROVINCIAL GOVERNOR

Ly e swear ¢r solemnly affirrh that as Governor of the
Province of ... ftate name of Provingd will be faithful to
Zimbabwe and will obey, uphold and defend the Qurigin and all other laws of Zimbabwe,
and—

» that I will promote whatever will advance, and oppaevhatever may harm, Zimbabwe;
» that I will protect and promote the rights of thepple of Zimbabwe;

» that I will discharge my duties with all my strehgb the best of my knowledge and
ability and true to the dictates of my conscienaad

e that | will devote myself to the well-being of theProvince of
......................................... stgte name of provingand its people.

So help me GodTo be omitted in affirmatidgn

OATH OR AFFIRMATION OF PROVINCIAL MINISTER

Ly e swear ¢r solemnly affirrh that | will be faithful to
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Zimbabwe and, in the office of Minister of the Pr@me of ..........ccccovieeiiiiiiiiii
[state name of provintevill uphold the Constitution and all other lawé Zimbabwe; that |
will give my advice to the Governor of ... sthte name of
provincd freely and to the best of my judgment whenevaml required to do so, for the good
management of the public affairs of the Provint®at | will not disclose, directly or indirectly,
any secret that is debated in the Provincial Caloneany secret that is entrusted to me in the
course of my duties as Minister; and that in efipects | will perform the duties of my office

faithfully and to the best of my ability.

So help me GodTo be omitted in affirmatidgn
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SECOND SCHEDULE (Section 181)

BOUNDARIES OFPROVINCES

[To be completed later. The boundaries are to besttme as they are at present, though the
two “metropolitan” provinces are to be abolishe#larare is to be incorporated into
Mashonaland West and Bulawayo into MatabelelandiNor

THIRD SCHEDULE (Section 241)

COMMENCEMENT OF THISCONSTITUTION, TRANSITIONAL PROVISIONS ANDSAVINGS

ARRANGEMENT OF PARAGRAPHS

PART 1
PRELIMINARY
Paragraph
1. Interpretation.
2. Effect of this Schedule.
PART 2

COMMENCEMENT OFTHIS CONSTITUTION AND REPEAL OFFORMER CONSTITUTION

3. Commencement of this Constitution.

4. Repeal of former Constitution.

PART 3
FIRSTELECTIONS, FAIRSTEXECUTIVE AND SUMMONING OF FIRST PARLIAMENT
First delimitation of electoral boundaries.

Date by which first elections must be held.
Electoral Law.

© N o v

First Executive and summoning of first Parliament

PART 4
PROVINCIAL ASSEMBLIES
9. First elections to Provincial Assemblies.
PART 5
SAVINGS AND TRANSITIONAL PROVISIONS

10. Government succession.
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11. Continuation of existing laws.

12. Interpretation of existing enactments.

13. Amendment of existing enactments.

14. Standing Orders of Parliament.

15. Existing officers.

16. Transfer of funds in old Consolidated Revenued-u
17. Courts and legal proceedings.

18. Citizenship.

19. Rights to pension benefits.

PART 1

PRELIMINARY

Interpretation
1. In this Schedule, unless inconsistent with theted—

“commencement day” means the day on which this tatisn comes into operation in
terms of paragraph 3;

“existing enactment” means a written law that wasfdrce in Zimbabwe immediately
before the commencement day, whether as an Actaoliafment or a statutory
instrument;

“existing law” means an existing enactment or atheolaw, whatever its nature, that was
in force in Zimbabwe immediately before the comnemnent day;

“first elections” means—
(a) the first election for the office of Prime Mitgs; and
(b) the first general election;
held after the publication day;

“former Constitution” means the Constitution of Ziabwe that came into operation on the
18th April, 1980, as subsequently amended;

“publication day” means the day on which this Cduasbn, or the statute by which it is
enacted, is published in th®azettein accordance with section 51 of the former
Constitution.

Effect of this Schedule

2. This Schedule prevails, to the extent of any msesiency, over all other provisions of
this Constitution.
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PART 2

COMMENCEMENT OFTHIS CONSTITUTION AND REPEAL OFFORMER CONSTITUTION

Commencement of this Constitution

3. This Schedule comes into operation on the puidicaday and, except as otherwise
provided in this Schedule, the rest of this Coutih comes into operation on the day on which
the Prime Minister elected in the first electiosswames office in terms of section 83.

Repeal of former Constitution

4. Subject to this Schedule, the former Constituti®irepealed with effect from the
commencement day.

PART 3

FIRSTELECTIONS, HRST EXECUTIVE AND SUMMONING OF FIRST PARLIAMENT

First delimitation of electoral boundaries
5.(1) To enable the first elections to be held Bydhte specified in paragraph 6—

(8) Chapter 7 of this Constitution, and the prowsiof Chapter 11 that relate to the
Independent Electoral Commission, come into opamnatin the publication day;

(b) anyone who, immediately before the publicatiay,dvas a member or employee of
the Zimbabwe Electoral Commission established urber former Constitution is
deemed, on and after the publication day, to beemiper or employee, as the case
may be, of the Independent Electoral Commission;

(c) a Delimitation Commission must be appointed énmts of section 101 and must
commence the first delimitation of wards, constities and electoral boundaries
under this Constitution as soon as possible dfeepublication day.

Date by which first elections must be held

6. The day fixed for polling in the first electionsust be not later than .thg date will
need to be inserted after it has been worked ogidtifical negotiation.

Electoral Law

7. For the purposes of the first elections the BlattLaw is the enactment which, under
the former Constitution, constituted the Electdralv, but that enactment must be construed
with any modifications, adaptations, qualificatioasd exceptions that may be necessary to
bring it into conformity with this Constitution.

First Executive and summoning of first Parliament

8.(1) The person who held office as President whbhAdbwe immediately before the
commencement day holds office as President, sulyeittis Constitution, until a President is
elected in accordance with section 73 as readswitiparagraph (4).

(2) The President must ensure that the Prime Mingdtzted in the first elections assumes
office in terms of section 83 within five days aftee or she was declared to be elected.
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(3) The President, acting on the advice of the Pimgster, must summon both Houses of
Parliament in terms of section 63 so that thegt fiittings take place within fifteen days after
the commencement day.

(4) The Speaker of the National Assembly and theigeait of the Senate must ensure that
an election to the office of President is held witten days after the National Assembly first
sits after the commencement day.

PART 4

PROVINCIAL ASSEMBLIES

First elections to Provincial Assemblies

9. The Act of Parliament referred to in section B32twust be enacted not later than six
months after the commencement day, and the fiestiehs to all Provincial Assemblies must
be held not later than one year after the commeantday.

PART 5

SAVINGS AND TRANSITIONAL PROVISIONS

Government succession

10. The Government constituted under this Constituis in all respects the successor to
the Government of Zimbabwe constituted under thméo Constitution.

Continuation of existing laws

11. Subject to this Schedule, all existing laws rw# in force but must be construed with
any modifications, adaptations, qualifications amaeptions that may be necessary to bring
them into conformity with this Constitution.

Interpretation of existing enactments
12.(1) Unless inconsistent with the context, anexfice in any existing enactment to—

(a) the President or the Prime Minister must be toaed as a reference to the President or
the Prime Minister, as the case may be, acting@oraance with this Constitution;

(b) Parliament must be construed as a reference to—

(i) the Senate, where the reference relates towamtibn that is to be exercised by
the Senate alone under this Constitution;

(i) the National Assembly, where the referencetssao any function other than
one referred to in subparagraph (i) or the enactimielegislation;

(c) the House of Assembly must be construed aseaamde to the National Assembly;

(d) the Comptroller and Auditor-General must be taresl as a reference to the Auditor-
General;

(e) the Director of Public Prosecutions must be troesl as a reference to the
Independent Prosecutor-General.
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(2) Where this Constitution vests power in a paléicuperson or authority to enact
legislation on any matter, and that matter is medifor in an existing enactment made by some
other person or authority, the existing enactmest éffect as if it had been made by the person

or authority with the power to make it under thienStitution.

Amendment of existing enactments

13.(1) Subject to this paragraph and to the Statsw Compilation and Revision Act
[Chapter 1:03 the Law Reviser appointed under that Act maylighbnotices in theGazette
making whatever amendments he or she considersédsheumade to the existing enactments in

order to bring them into conformity with this Coitstion.
(2) A notice made under subparagraph (1)—
(a) must be approved by the Minister responsiblgustice before it is published; and
(b) must be amended or repealed if the Senate oN#t®nal Assembly by resolution
requires the Law Reviser to do so.
(3) The Law Reviser's power under this paragraphseeathree years after the
commencement day but may be extended by an AcirtibRent.

Standing Orders of Parliament

14. The Standing Orders that were in force immebljidbefore the commencement day
continue in force as standing orders of the Seaatkthe National Assembly until they are

replaced or amended in accordance with this Comistit
Existing officers
15.(1) In this paragraph—
“public officer” means a person holding or actingai paid office in the service of the State,
and—
(@) includes a chief and a person employed by Paeid or by a Commission
established by the former Constitution;
(b) does not include a member of a Commission dstedd by the former

Constitution;

“statutory body” means a body corporate establighegttly by or under an Act for special
purposes specified in that Act, whose membershipsists wholly or mainly of
persons appointed by the President, a Ministerthanostatutory body or by a

Commission established by the former Constitution.

(2) Subject to this paragraph, anyone who was aiguifficer immediately before the
commencement day continues to hold or act in theesaffice or in the corresponding office

established by this Constitution as if—
(a) he or she had been appointed to the officedoraance with this Constitution; and

(b) his or her appointment had received any necesggproval under this Constitution;

and
(c) he or she had taken any necessary oath undeCdmistitution;
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and the conditions of service, including conditioakating to tenure of office, that applied to
him or her immediately before the commencementadenfinue to apply until they are amended
in accordance with any applicable law.

(3) For the purpose of subparagraph (2)—
(a) the office of Commissioner of Police correspomdgth the office of Commissioner-
General of Police established by section 93 ofdihmer Constitution;

(b) the office of Auditor-General corresponds witle office of Comptroller and Auditor-
General established by section 105 of the formears@mition.

(4) Anyone who, immediately before the commencerdegt held office as—

(a) Attorney-General or Deputy Attorney-General, taares to hold that office as if he or
she had been appointed in terms of section 122&yrds the case may be;

(b) Director of Public Prosecutions, is deemed tl hladfice as Independent Prosecutor-
General for three months after the commencementodamntil he or she or someone
else is appointed to that office in terms of setti@9, whichever occurs sooner.

(5) Anyone who, immediately before the commencenuay, held office as Provincial
Governor ceases to hold that office on that day.

(6) Subject to this paragraph, anyone who, immeljidtefore the commencement day,
held office as a member or employee of—

(a) the Zimbabwe Human Rights Commission establisimetr the former Constitution is
deemed, on and after commencement day, to be a enaantemployee, as the case
may be, of the Human Rights Commission establislyeskbction 158;

(b) the Zimbabwe Media Commission established uniher former Constitution is
deemed, on and after commencement day, to be a enaantemployee, as the case
may be, of the Media Commission established by@ed6l;

(c) the Zimbabwe Anti-Corruption Commission estaidid under the former Constitution
is deemed, on and after the commencement day, éorbember or employee, as the
case may be, of the Anti-Corruption Commissionkdisthed by section 163.

(7) Subject to this paragraph, anyone who, immeljidtefore the commencement day,
held office as a member of a statutory body comignio hold that office, on the same conditions
of service, as if his or her appointment had resgiany necessary approval under this
Constitution.

(8) Subject to this paragraph, anyone who, immelyidtefore the commencement day,
held office as—

(a) Chief Justice, continues to hold office as Clippellate Judge;
(b) Deputy Chief Justice, continues to hold offisgudge of the Supreme Court;
(c) Deputy Judge President, continues to hold officgudge of the High Court.

(9) Where the period that a person may hold a pdaticoffice is limited by this
Constitution—

(a) any period during which the person held thaicefbr a corresponding office before
the commencement day must be taken into accouwdldulating the total period that
the person has held that office; and
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(b) if, on the commencement day, the person hasthatdffice or a corresponding office
for longer than the maximum period prescribed iis honstitution, he or she must
relinquish that office one month after the commeneet day.

Transfer of funds in old Consolidated Revenue Fund

16. The funds which, immediately before the commarerg day, stood to the credit of the
Consolidated Revenue Fund established by the foomstitution become the Consolidated
Revenue Fund established by this Constitution.

Courts and legal proceedings
17.(1) In this paragraph—
“pending constitutional case” means—

(a) an appeal, application or reference in whichallaged contravention of the
Declaration of Rights contained in the former Citngbn is in issue; or

(b) any case in which a constitutional matter, andd in section 221 of this
Constitution, is in issue;

and which, immediately before the Constitutionalu@aos constituted, is pending
before the Supreme Court.

(2) The Supreme Court of Zimbabwe and the High CaofirZimbabwe, as established
immediately before the commencement day, are ¢atesti as the Supreme Court and the High
Court respectively under this Constitution, and degision of those courts given before the
commencement day has effect accordingly.

(3) The Administrative Court and the Labour Courtighhwere in existence immediately
before the commencement day are deemed to be threnAtrative Division and the Labour
Division respectively of the High Court, and—

(a) the members of those courts are deemed to lesre dppointed as judges of the High
Court and to have been assigned to the Adminiggrabivision and the Labour
Division, respectively, of the High Court;

(b) any rules of court applicable to the AdminigtratCourt and the Labour Court are
deemed to be rules of the High Court applicablh¢éoAdministrative Division and the
Labour Division respectively, and may be amendeckpealed accordingly.

(4) All proceedings that were pending before a courtmediately before the
commencement day may be continued and concludedrebethe corresponding court
established by this Constitution.

(5) The Constitutional Court must be constitutedtly appointment, as soon as possible
after the first elections, of the Chief Justice @img six other judges of the court referred to in
section 106.

(6) Until the Constitutional Court is constituteds ijurisdiction is exercisable by the
Supreme Court.

(7) As soon as the Constitutional Court is constifiany pending constitutional case—

(@) in which the Supreme Court has not heard argtirfrem the parties, must be
transferred to the Constitutional Court;
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(b) in which the Supreme Court has heard argumem the parties, must be completed
by the Supreme Court unless all the parties tacdse agree to it being referred to the
Constitutional Court, in which event the Supremai€anust refer the case to that
Court.

(8) Where the Supreme Court hears a pending cotistiad case which is an appeal,
application or reference in which an alleged comréion of the Declaration of Rights
contained in the former Constitution is in isswt®n 24 of the former Constitution continues
to apply to the case.

(9) Where the Constitutional Court hears a caseliithivan alleged contravention of the
Declaration of Rights contained in the former Ciingbon is in issue, whether or not the case is
a pending constitutional case, the Court must deter the case as if it concerned an alleged
infringement of a right or freedom set out in tleeresponding provision of this Constitution.

Citizenship
18. Anyone who, immediately before the commencerdagt had a vested right to become
a citizen of Zimbabwe may exercise that right at tame on or after that day.
Rights to pension benefits

19. A vested or contingent right in regard to a pEmdenefit which existed immediately
before the commencement day and was protectedebfptiner Constitution continues to exist
and enjoy the same protection under this Congtituti
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