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ACT

AN ACT to establish the Attorney General’'s Officeddd and to provide for its
functions; to constitute the Attorney-General'si€¥fand to provide for its
administration and the conditions of service ofnitembers; to provide for
the transfer of persons from the Public Servicgh® Attorney General’s
Office; to make consequential amendments to varitts; and to provide
for matters connected with or incidental to theefing.

WHEREAS sections 76(1), (9), (12) and (14a) of@omstitution provide as follows:

76.(1) There shall be an Attorney-General who shall be the principal legal adviser to
the Government and whose office shall be a public office but shall not form part of the
Public Service.

(9) There shall be one or more Deputy Attorneys-General whose offices shall be public
offices but shall not form part of the Public Service.

(12) A Deputy Attorney-General shall assist the Attorney-General in the exercise of his
functions, and shall perform such other functions as the Attorney-General may assign to
himor her.

(14a) The Attorney-General and every Deputy Attorney-General shall hold office on
such terms and conditions, including terms and conditions relating to the payment of salary,
allowances and pension, as the President may fix, and any amounts so payable shall be
charged upon and paid out of the Consolidated Revenue Fund.

AND WHEREAS it is desirable to constitute the Attey-General’s Office as a separate
entity in order to enhance its independence, etfeicess and efficiency:

NOW, THEREFORE, be it enacted by the PresidenttardParliament of Zimbabwe as
follows:—

PART |
PRELIMINARY

1 Short title and date of commencement
(1) This Act may be cited as the Attorney Gener@lffice Act [Chapter 7:19]
(2) This Act shall come into operation on a datdé¢ fixed by the President by statutory
instrument.
2 Interpretation
In this Act]
“approved service” means—
(a) the Public Service; or
(b) a uniformed force; or
(c) the service of Parliament; or
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(d) the service of a government or statutory bodgal authority or institution
approved by the Minister, after consultation witle Board, for the purposes of
this Act;

“Board” means the Attorney General's Office Boastiablished by section 4;

“committee” means a committee established by thar@8dn terms of paragraph 8 of the
First Schedule;

“Director” means the Director of Administration appted in terms of section 9;

"fixed date" means the date fixed in terms of secti(2) as the date of commencement of
this Act;

"member”, in relation to the Office, means a mendiehe Office referred to in section 3;

“Minister” means the Minister of Justice and Leg@dflairs or any other Minister to whom
the President may, from time to time, assign thaiaistration of this Act;

"Office” means the Attorney-General's Office congéd by persons referred to in section
3

“pension benefit” means any pension, commutatioa pension, gratuity or other similar
allowance or benefit or any refund of pension dbations, including any interest
payable thereon, for a person in respect of hiseoservice as a member of the Office,
or in respect of any ill-health or injury arisingitcof and in the course of his or her

official duties as such a member, or for a dependapersonal representative of such
member in respect of such service, ill-health gurinor on the death of such member;

"prescribe" means prescribe by service regulations;

“recognised association or organisation” meanssaodation or organisation declared to
be a recognised association or recognised orgamsais the case may be, in terms of
section 14(1);

“service regulations” means regulations made imseof section 24 regulating conditions
of service of members of the Office.

PART Il
ATTORNEY GENERAL' S OFFICEBOARD

3 Constitution of Attorney-General's Office
(1) The Attorney-General's Office shall consistrad following members—
(a) the Attorney-General appointed in terms of #c#i6(2) of the Constitution; and
(b) every Deputy Attorney-General appointed in terwls section 76(9) of the
Constitution; and

(c) every person who occupies a post in the Offineluding the Director of Public
Prosecutions referred to in section 7 of the CrahiRrocedure and Evidence Act
[Chapter 9:07] and the staff of the department of administratieferred to in section
9, and such other persons in the employment oDffiee as may be prescribed; and

(d) persons seconded by the Office to any Minisfrthe Government or other approved
service.
(2) Officers in the Attorney-General’s Office greblic officers but do not form part of the
Public Service.

(3) The Board may, for and in connection withfitactions in terms of this Act, have the
additional powers specified in the Second Schedule.
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4 Establishment and composition of Attorney General’ s Office Board

(1) Subject to subsection (2), there is herebpldished a Board, to be known as the
Attorney General’s Office Board, which shall consit—

(a) a person who has been or is qualified to bedgguwf the High Court or Supreme
Court, who shall be Chairperson of the Board apgpdinby the President after
consultation with the Judicial Service Commission;

(b) the Attorney General appointed in terms of secl6(2) of the Constitution;

(c) a Commissioner of the Public Service Commissippointed by the Chairperson of
the Public Service Commission; and

(d) not more than four members appointed, subjesutisection (2), by the President, of
whom—

() one shall be qualified to be appointed as a ¢udfjthe Supreme Court or the
High Court; and

(i) one shall be a person employed in the Ministgsponsible for finance
nominated by the Minister of Finance; and

(iii) one shall be a person appointed for his or dlgility and experience in human
resources management and development.

(2) At least three or four of the members of tleai shall be women.
(3) The First Schedule shall apply—

(a) to the qualifications, terms and conditions ffice, vacation of office, suspension and
dismissal of members of the Board appointed in $evfrsubsection (1)(d);

(b) to the procedure to be followed by the Boaridsatneetings.

5 Functions of Board
(1) The Board shall have the following functions—
(a) administering and supervising the Office; and

(b) appointing persons to the Office, whether asmagent members on pensionable
conditions of service or on contract or otherwasg] assigning and promoting them to
offices, posts and grades in the Office, and fixtmgjr conditions of service; and

(c) inquiring into and dealing with complaints andiegances made by or against
members of the Office; and

(d) exercising disciplinary powers in relation tomieers of the Office; and

(e) exercising any other functions that may be implosr conferred upon it in terms of
this Act or any other enactment.

(2) The Board shall exercise its functions unthés Act so as to ensure the well-being and
good administration of the Office and its mainter&im a high state of efficiency.

(3) Subject to section 8, in the exercise of theva functions the Board shall not be
subject to the control or direction of any persanaathority, other than for the purposes of
audit by the Auditor-General of those funds of th#fice that are voted by Parliament or
charged on the Consolidated Fund by this Act orathgr law.

6 Delegation of functions

(1) For the better exercise of its functions andthe interest of ensuring the greatest
degree of devolution of decision-making consisteitth good administration, the Board may—

(a) by regulations ensure that the exercise of utsctions, including in particular the
appointment of persons to the Office, whether ampaent members or on contract
or otherwise, and the assignment and promotionerhbers of the Office to offices,
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posts and grades in the Office, is delegated wieengnacticable to the Director; and

(b) take whatever steps as are necessary to eneotivagyreatest possible delegation of
decision-making to all departments and sub-depantsraf the Office.

(2) The delegation of a function by the Board inmterof subsection (1)—
(a) may be made absolutely or subject to conditicars]

(b) may be amended or revoked at any time; and

(c) shall not preclude the Board from exercisingfiimction so delegated.

(3) Where the Board has delegated a function ingeshsubsection (1)(a) to the Director,
any conditions or limitations applicable to the msige of that function by the Board shall apply
to the exercise of that function by the Director.

(4) Where a person has been or is about to be apploia or promoted within the Office
pursuant to a power delegated by the Board in tesmsubsection (1)(a), and the Board
considers that—

(a) the person does not have the qualificationsbdityanecessary to carry out the duties
of the position he or she occupies or would occapythe case may be; or

(b) his or her appointment or promotion has contnadeor would contravene, as the case
may be, any condition under which the power wasghded;

the Board shall without delay revoke the appointmen promotion or direct that the
appointment or promotion shall not be made, ascdme may be, and may take such other
action in the matter as the Board thinks necessary:

Provided that before taking any action in termsha$ subsection, the Board shall give the
person whose appointment or promotion is in issukethe person who appointed or promoted
him or her or proposed to appoint or promote hirrher, an adequate opportunity to make
representations in the matter.

(5) This section shall not be construed as lirgitamy power which the Board or any other
person may have under any other law to delegatdifurs to another person.

7 Reports of Board

(1)The Board shall, as soon as possible after titk & each financial year, submit an
annual report to the Minister.

(2) In addition to the report referred to in suligmn (1), the Board—

(a) shall submit to the Minister any other reportd gorovide him or her with any other
information, that he or she may require in regarthe operation of the Office; and

(b) may submit to the Minister any other report tiegt Board considers desirable.
(3) The Minister—

(a) shall lay before Parliament every annual repaobmitted to him or her by the Board
in terms of subsection (1); and

(b) may lay before Parliament any report submittetlitn or her by the Board in terms of
subsection (2).

PART Il
ADMINISTRATION OF ATTORNEY-GENERAL' S OFFICE

8 Policy directions as to exercise of Board’s functi ons

(1) Subject to subsections (2) and (3), the Maristay give the Board such directions of a
general character relating to the policy which Bward is to observe in the exercise of its
functions as the Minister considers to be requisitde national interest.

-6-
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(2) Before giving the Board a direction in termk smbsection (1), the Minister shall
inform the Board in writing of the proposed directiand the Board shall, within thirty days or
such further period as the Minister may allow, sithioithe Minister in writing its views on the
proposal and the possible effects which the prdposg have on finances and other resources
of the Office.

(3) Where the Board maintains, in views submittethe Minister in terms of subsection
(2), that a proposed direction will have a mateei@ct on the Office’s finances, the Minister
shall not proceed to give the Board the directioil the or she has consulted the Minister
responsible for finance.

(4) The Board shall, with all due expedition, cdynpith any direction given to it in terms
of subsection (1).

(5) When any direction has been given to the Baargrms of subsection (1), the Board
shall ensure that the direction and any views stdwpressed thereon in terms of subsection (2)
are set out in the Board's annual report.

9 Department of Administration

(1) There shall be a department of the Office km@s the Department of Administration
which shall be responsible for—

(a) managing the administrative and financial a$faif the Office and implementing the
decisions of the Board; and

(b) providing technical advice and support to thaiglp and

(c) formulating administrative rules, guidelines armocedures to facilitate the
achievement of the mission of the Office; and

(d) exercising any other functions that may be inslosr conferred upon it under this
Act or any other enactment.

(2) The Department of Administration shall be ecoléd by a Director (subject to the
general control of the Board and to any specifieations given to him or her by the Board)
and staffed by such persons as the Board may tldokssary to ensure that the Department is
able to discharge its functions.

(3) The Director shall be the Secretary of therHoa

(4) The Director is prescribed for the purposessettion 10 of the Public Finance
Management ActQhapter 22:18] (No. 12 of 2009) to be the accounting officettlod Office.

10 Departments and classification of members of Offi ce

(1) In addition to the department referred to @ction 9, the Office shall have such
departments and sub-departments as the Board rablisis from time to time, each headed by
an officer of such grade and designation as thedsiaall determine.

(2) For each department the Board shall assigh ssembers of the Office as may be
necessary to carry out the department's functions.

(3) Members of the Office shall be classified urcls manner as may be prescribed.

11 Persons under contract

(1) The Board may engage as members of the Offarsons under contract, on such
conditions as it may prescribe.

(2) There may be incorporated in the conditionterred to in subsection (1) such
provisions of any service regulations applicabla taember of the Office.

(3) Upon the termination of a contract entered int terms of subsection (1), the person
under contract shall cease to be a member of thieeQtinless the contract is renewed or he or
she is appointed to the Office in some other capaci
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12 Probationary period

(1) A member of the Office appointed otherwisenthander contract shall serve a
probationary period of not less than six months aoidmore than one year, as the Board may
prescribe to fix in relation to that member.

(2) The appointment of a member under subseciipshall be confirmed at the end of the
probationary period unless, at any time duringptabationary period, the Board considers that
the member does not meet the required standarcerdbrmance, in which case the Board
may—

(a) discharge the member; or

(b) extend the probationary period by not more teehmonths, at the end of which
period the member shall be discharged if he orfait®to meet the required standard
of performance.

13 Conditions of service of members of Office

(1) Subject to the Constitution and any other @ment, the conditions of service
applicable to members of the Office, including theémuneration, allowances, pension
benefits, leave of absence, hours of work, distipind discharge, shall be fixed by the Board:

Provided that, to the extent that such conditioy mesult in an increase in expenditure
chargeable on the Consolidated Revenue Fund, theuo@nce of the Minister responsible for
finance shall be obtained.

(2) Conditions of service may be fixed in termssobsection (1) by means of service
regulations, notices, circulars or in any other nanhat the Board considers will best bring
the conditions to the attention of members of tlffec® who are affected by them:

Provided that, in the event of any conflict betwsernvice regulations and the contents of
any notice, circular or other instrument by meahw/luich any conditions of service are made
known to members, the service regulations shallgkéo the extent of the conflict.

(3) Subject to the Sixth Schedule to the Constitytthe Board may, in terms of
subsection (1), alter the conditions of servicexisting members of the Office:

Provided that no member’s fixed salary or salaglesshall be reduced except when the
member has been found guilty of misconduct or leasented to the reduction.

(4) Without derogation from the generality of sulis®t (1), conditions of service fixed in
terms of that subsection may provide for the disalisr discharge of a member of the Office—

(a) owing to—
() the abolition of his or her office or post; or
(i) areduction in, or an adjustment of the Office;
or
(b) if the removal will help to improve efficiency economy in the Office.

(5) Except with the written permission of the Bihano member of the Office shall engage
in any occupation or work for remuneration outdiiteor her employment in the Office.

14 Consultations on conditions of service of members of Office with recognised
associations and organisations

(1) The Minister responsible for labour may, aftensultation with the Board, by written
notice to the association or organisation concerdedlare any association or organisation
representing all or an members of the Office toabeecognised association or a recognised
organisation, as the case may be, for the purpiogesoAct.

(2) The Minister responsible for labour may, aftensultation with the Board, at any time,
by written notice to the recognised association ooganisation concerned, revoke any
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declaration made in terms of subsection (1).

(3) The Board may consult with a recognised ass$iori or organisation on such matters
affecting the efficiency, well-being or good admsimation of the Office or the interests of the
members of the recognised association or orgaaigadis the Board thinks appropriate; and a
recognised association or organisation may makesseptations to the Board concerning the
conditions of service of the members of the Offiepresented by the association or
organisation, and the Board shall pay due regamhjosuch representations when exercising
any function in terms of this Act.

(4) Any member of the Office who is eligible to o may join a recognised association or
organisation and, subject to this Act, participatés lawful activities.

(5 A member of the Office who fails or refuses jon a recognised association or
organisation shall not, on account of such faillne debarred from or prejudiced in respect of
any appointment, promotion or advancement withen@iffice.

PART IV
DISCIPLINE OFMEMBERS OFATTORNEY-GENERAL' S OFFICE

15 Investigation and adjudication of misconduct case S

Subject to section 17, any case involving miscohdususpected misconduct on the part
of a member of the Office shall be investigatedudidated upon and, where appropriate,
punished by the Board or by such person or authasitmay be prescribed.

16 Removal of members from office

(1) If the Attorney-General advises the Board thahember of the Office who has been
confirmed as a member under section 12 is allegedhave committed such an act of
misconduct as may justify the member's dischargm fthe Office, the Board shall appoint a
disciplinary committee consisting of—

(a) the head of the department in which the mensemiployed; and

(b) two other members of the Office who have bearfiomed as members under section
12 and who shall not be junior in rank to the menddkeged to have committed the
act of misconduct in question.

(2) The procedure to be followed by a disciplinaognmittee and the penalties that it may
impose upon a member found by it to have commitiadact of misconduct, shall be as
prescribed.

17 Appeals to Labour Court
Any member or former member of the Office who igrégved by—
(a) any decision reached; or
(b) any penalty imposed upon him or her; or
(c) both the decision reached and the penalty ingpapen him or her;

in respect of misconduct found to have been coranhitty him or her may appeal against the
decision or penalty to the Labour Court within thidays from the date of the decision or
imposition of the penalty.

(2) The Labour ActChapter 28:01] applies with necessary changes to an appealnmste
of subsection (1) in all respects as if the appeale against a verdict or penalty reached or
imposed, as the case may be, under an employmdetafoconduct registered under section
101 of that Act.
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PART V

FINANCIAL PROVISIONS

18 Funds of Office
(1) The funds of the Office shall consist of—

(a) moneys appropriated by Act of Parliament for shtaries and allowances payable to
and in respect of members of the Office and tharreat administrative expenses of
the Office; and

(b) any other moneys that may be payable to thec®ffiom moneys appropriated for the
purpose by Act of Parliament; and

(c) any donations, grants, bequests or loans madanpyperson or organisation or any
government of any country to the Office and acadptethe Board; and

(d) any other moneys that may vest in or accrubeddffice, whether in terms of this Act
or otherwise.

(2) The Board shall apply the funds referredrniasiibsection (1) to the fulfilment of its
functions.

19 Investment of moneys not immediately required by Office

Moneys not immediately required by the Office mayibvested in such a manner as the
Board considers appropriate.

20 Accounts of Office and appointment of internal au ditor

(1) The Office shall ensure that proper accoumid ather records relating to such
accounts are kept in respect of all the Office’svées, funds and property, including such
particular accounts and records as the Board nragtdi

(2) As soon as possible after the end of eacndiah year, the Office shall prepare and
submit to the Board a statement of accounts ine@spf that financial year or in respect of
such other period as the Board may direct.

(3) Section 80 of the Public Finance Managemerit[8bapter 22:19] (No. 12 of 2009)
shall apply, with such changes as may be necedsattye appointment of an internal auditor to
the Office in all respects as if the Office werklimistry or department of a Ministry.

21 Audit of Accounts

(1) The accounts of the Office shall be auditedthsy Comptroller and Auditor-General,
who for that purpose shall have the functions aoateon him or her by sections 7 and 8 of the
Audit Office Act [Chapter 22:18].

(2) Any person under the authority or supervision & Board who refuses to provide
Comptroller and Auditor-General with an explanatayrinformation required by him or her for
the purposes of an audit in terms of subsectionaflknowingly provides the Comptroller and
Auditor-General with a false explanation or infotroa, or an explanation or information that
the person has no grounds for believing to be shell be guilty of an offence and liable to a
fine not exceeding level five or to imprisonment éoperiod not exceeding one year or to both
such fine and such imprisonment.

(3) Notwithstanding anything contained in subs@tt{l), the Comptroller and Auditor-
General may appoint a suitably qualified persoaudit the accounts of the Office, and if he or
she does so—

(a) subsections (1) and (2) shall apply in respéth@person so appointed as if he or she
were the Comptroller and Auditor-General; and
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(b) any expenses incurred by the person so appoimteakrying out his or her audit shall
be met from the funds of the Office.

PART VI

GENERAL

22 Legal proceedings against Office

The State Liabilities Act Qhapter 8:14] applies with necessary changes to legal
proceedings against the Office, including the stiif&in of references therein to a Minister by
references to the Attorney-General.

23 Pension rights of members of Office

(1) Every member of the Public Service who, immaggly before the fixed date, is
employed in the Attorney-General’'s Office on pensiole conditions of service and who on
that date is engaged as member of the Office, soallinue to contribute towards the Public
Service Pension Scheme as if his or her servide thé Office forms part of and is continuous
with his or her service with the Public Serviceopitio his or her engagement.

(2) Any person who is engaged by the Office atterfixed date shall, on the date of his or
her engagement, have the option to contribute—

(a) towards the Public Service Pension Scheme; or

(b) towards any pension scheme that the Board maplesh or permit members of the
Office to participate in.

24 Service regulations

(1) Subject to this Act, the Board may, with thencurrence of the Minister, make
regulations providing for the conditions of servafenembers of the Office.

(2) Regulations made in terms of subsection (1) pravide for—

(a) the appointment, classification, qualificationsalaries, allowances and other
remuneration and benefits of members of the Offarel their promotion, functions,
hours of work and leave of absence;

(b) the pension benefits payable to members of tifie€Oand to other persons in respect
of the members’ service with the Public Service, tntributions payable in respect
of such benefits and the circumstances in whichh spension benefits may be
reduced, suspended or withdrawn;

(c) a code of ethical and professional conduct feminers of the Office;

(d) training and development courses for memberthefOffice and the attendance of
such members thereat;

(e) the use by members of the Office of vehiclesjiggent and other property of the
State, their indemnification in respect of such asd additionally, or alternatively,
the recovery from them of compensation and pemaltierespect of damage or loss
caused by such use;

(f) the manner in which members of the Office maykenaepresentations in regard to
matters affecting their conditions of service ardeyal welfare;

(g) the manner in which grievances of members of @féce may be expressed,
investigated and redressed,;

(h) the terms and conditions of contracts entertmliinterms of section 11;

(i) the circumstances in which the Board may asgeessions of salary, allowances or
other remuneration;

-11 -
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(),

(k)

(M

(m)
(n)

3)

the discipline of members of the Office, and fhenalties that may be imposed upon
them and other measures that may be taken aghamtfor misconduct or if they are
inefficient or unsuitable or incapable of perforginheir duties or if they are
convicted of criminal offences;

the suspension, retirement, resignation, dighaabandonment and employment and
other termination of service of members of the €&fi

the transfer, secondment and appointment of neemlof the Office to positions,
offices, posts or grades in an approved service varwversa and the terms and
conditions upon which such transfers, secondmertsppointments may be made;

the conduct of investigations, inspections ardngnations for the purposes of this
Act;

any other matter which, in the opinion of theaB it is necessary or convenient to
prescribe in order to ensure the well-being anddgadministration of the Office and
its maintenance in a high state of efficiency.

To the extent that regulations made in terfrsubsection (1) may result in an increase

in expenditure chargeable on the Consolidated Revdfund, the Board shall obtain the
concurrence of the Minister responsible for finahe®re they are enacted.

(4)

Regulations made in terms of subsection (1y pravide that any enactment relating to

the conditions of service of members of the PuBkevice shall apply to or in respect of any
members of the Office, subject to such modificatioaxceptions or conditions as may be
specified in the regulations, and thereupon thectement concerned shall so apply to or in
respect of those members of the Office.

(5)

If, after an enactment has been made appéctdblany members of the Office as

provided in subsection (4), the enactment conceiaeaimended, the amendment shall also
apply to or in respect of the members concerneessrihe Board provides in regulations that it
shall not apply.

25 Act not to affect application of certain other la  ws

To the extent that the appointment, conditionseo¥ise, termination of service or pension
benefits of a member of the Office is or are predidor by or under the Constitution or any
other enactment, this Act shall not apply to ordgpect of that member.

26 Amendment of Acts
The Act specified in each Part of the Third Schedsilamended to the extent set out in that

Part.

27 Transitional provisions
(1) In this sectionl
“transferred member” means a person who is trarfefrom the Public Service to the

Attorney General’s Office in terms of subsectioh (2

(2) Every member of the Public Service who, imraggly before the fixed date, was
employed in the Office of the Attorney-General $hah the fixed date—

(@)

(b)

be deemed to have been transferred to the éffioless such member chooses to
remain a member of the Public Service:

Provided that where a member chooses to remaimeifPtiblic Service he or she
shall in writing notify the Office and the Publie®&ice Commission within thirty
days from the fixed date;

and
be engaged for employment with the Office onmierand conditions not less
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favourable than those that were applicable to hitnes immediately before his or her
engagement.

(3) Any regulations governing the negotiation @fmis and conditions of service by or on
behalf of transferred members which, immediatelyoize were in force under the Public
Service Act Chapter 16:04] shall continue in force until an employment coilirfor the
Attorney General’'s Office is registered in termssafction 59 of the Labour AcChapter
28:01].

(4) Any regulations and circulars governing them® and conditions of service of
transferred members of the Office which, immediateéfore the fixed date, were in force
under the Public Service AEChapter 16:04] shall continue in force until amended, varied or
repealed by regulations made in terms of se@#npr a collective bargaining agreement, and in
the event of any inconsistency between such ragakand circulars and any law governing
the terms and conditions of employees generaléyfahmer shall prevail.

(5) Any reference to the Public Service Commissioany regulation, notice, circular or
other document referred to in subsections (3) d)dliall be construed, with such changes as
may be necessary, as a reference to the Attornegi@ks Office Board.

(6) Notwithstanding section 9(4) the accountinficef of the Ministry responsible for this
Act on the fixed date shall continue to be the aoting officer of the Office until the end of
the financial year on the 31st December, 2010, umh dlonger period as the Minster, in
consultation with the Board may agree.

(7) The assets and rights of the State which—

(a) before the fixed date, were used by or otherwisanected with the Ministry
responsible for this Act and the Office of the Attey-General; and

(b) are specified by the Minister by notice in astary instrument;

together with any liabilities or obligations attawy to them, shall be transferred with effect
from the date specified in the notice, in any oneore of the following ways—

(i) exclusively to the Office; or

(i) exclusively to the Ministry responsible for ¢hiAct or exclusively to the
Judicial Service constituted by the Judicial ServAct [Chapter 7:18]; or

(i) in joint and undivided shares to the Judic&grvice, the Ministry responsible
for this Act and the Office, in which event the agnting officer of the
Ministry responsible for this Act shall continuelie the accounting officer in
respect of those assets.

(8) If on the fixed date—

(a) there were any disciplinary proceedings in teahthe Public Service ActChapter
16:04] pending against a person who, but for this sulbs@cwould be a transferred
member, such proceedings shall continue afterikes fdate in all respects as if such
person is a member of the Public Service andgifpitoceedings result in the dismissal
of that person, that person shall not be transfeirehe Office;

(b) any promotion or advancement was being procdsstedms of the Public Service Act
[Chapter 16:04] in relation to any transferred member, such priomo or
advancement shall be processed and completedladtéixed date in all respects as if
such transferred member is a member of the Pulgici& and, if the promotion or
advancement proceedings result in the promotioadeancement of that transferred
member, that member shall be transferred to thie®#t the equivalent grade or post;

(c) any civil proceedings that on the fixed daterevpending against any transferred
member in his or her official capacity shall congnand be completed after the fixed
date in all respects as if such transferred memsteemember of the Public Service.
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FIRST SCHEDULE $ections 2 and 4(3))
PART 1

PROVISIONSAPPLICABLE TOBOARD

Paragraph

© 0N T rwDdPRE

Interpretation in First Schedule.

Disqualification for appointment to Board.

Term of office and conditions of service of memsbef Board.
Vacation of office by members of Board.

Tenure of office of appointed members.

Filling of vacancies on Board.

Procedure of Board.

Committees of Board.

Minutes of proceedings.

10. Validity of decision and acts of Board.

Interpretation in First Schedule
1. In this Schedule—
"appointed member", in relation to the Board, memngember appointed under section 4;
"Chairperson" means the Chairperson of the Bodgainetl to in section 4(1)(a).

Disqualification for appointment to Board
2.(1) Subject to this Act, a person shall not balified for appointment as a member of

the Board, nor shall he or she hold office as goaped member, if—

(&) he or she is not a citizen of Zimbabwe or ordipaesident in Zimbabwe; or
(b) he or she is a member of two or more other &igtuodies; or
(c) he or she is a member of Parliament; or

(d) he or she is a member of a local authority dnithe full-time employment of a local
authority; or

(e) interms of a law in force in any country—

() he or she has been adjudged or otherwise deciasmlvent or bankrupt and
has not been rehabilitated or discharged; or

(i) he or she has made an assignment to or conmositith his or her creditors
which has not been rescinded or set aside; or

(f) within the period of five years immediately pesling his or her proposed
appointment, he or she has been sentenced in amgrgdo a term of imprisonment
imposed with or without the option of a fine, whetttor not any portion thereof has
been suspended, and has not received a free pardon.

(2) For the purposes of paragraph (1)(b)—

(a) a person who is appointed to a council, Boardtber authority which is a statutory
body or which is responsible for the administratadrthe affairs of a statutory body
shall be regarded as a member of that statutory;bod
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(b) “statutory body” means—
(i) any Commission established by the Constitution;

(i) any corporate established directly by or under Act for special purposes
specified in that Act, the membership of which dstsswholly or mainly of
persons appointed by the President, a Vice-PretsideMinister or any other
statutory body or by a Commission established byQbnstitution.

Term of office and conditions of service of members of Board

3.(1) Subject to this Part, the term of officeanf appointed member of the Board shall be
such period not exceeding five years as the Prneisiday fix on his or her appointment.

(2) On the expiry of an appointed member’s ternoffite, he or she shall be eligible for
re-appointment.

(3) Subject to this Part, the conditions of sesvaf an appointed member of the Board,
including allowances, shall be fixed by the Presidse the time of his or her appointment.

(4) Notwithstanding any other provision of thisctien, the allowances payable to an
appointed member of the Board shall not be reddceithg his or her tenure of office.

Vacation of office by members of Board

4.(1) An appointed member of the Board may rekigror her office at any time by giving
the President and the Board such notice of hisoiirttention to resign as may be fixed in his
or her conditions of service in terms of paragraptr, if no such period has been fixed, after
the expiry of thirty days from the date he or sheeg such notice or after the expiry of such
other period of notice as he or she and the Preflsiday agree.

(2) An appointed member of the Board shall be dmkto have resigned his or her office
and his or her office shall become vacant—

(a) if he or she becomes disqualified for appointmerthe Board in terms of paragraph
2(a), (b), (c), (d) or (e); or
(b) on the date he or she begins to serve a sentdriogrisonment, whether or not any
portion was suspended, imposed with or withoutojhigion of a finé]
() in Zimbabwe, in respect of an offence; or

(i) outside Zimbabwe, in respect of conduct whidthcommitted in Zimbabwe,
would have constituted an offence.

Tenure of office of appointed members

5. An appointed member of the Board shall notdreaved from office except on the same
grounds, and following the same procedure, asesiied in section 87 of the Constitution in
relation to members of the Judicial Service Comiorss

Filling of vacancies on Board

6. On the death of, or vacation of office by, gp@nted member of the Board, the
President shall fill the vacancy within three manth

Procedure of Board

7.(1) Subject to subparagraph (2), the Board she#t at such dates, times and places as
may be fixed by the Chairperson:

Provided that the Board shall meet at least oneeyatiree months.
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(2) The Chairperson—
(&) may convene a special meeting of the Boardtiare; and

(b) shall convene a special meeting of the Boardhenwritten request of not fewer than
two members, which meeting shall be convened fdaita not sooner than seven days
and not later than thirty days after the Chairpeisoeceipt of the request.

(3) Written notice of a special meeting converreterms of subparagraph (2) shall be sent
to each member not later than forty-eight hoursotgetthe meeting and shall specify the
business for which the meeting has been convened:

Provided that a failure by a member to receive sactotice, or an inadvertent failure to
send such a notice to a member, shall not invaitted meeting.

(4) No business shall be discussed at a specitimgeconvened in terms of subparagraph
(2) other than—

(&) such business as may be determined by the @nsimpwhere he or she convened the
meeting in terms of subparagraph (2)(a); or

(b) the business specified in the request for thetimg, where the Chairperson convened
the meeting in terms of subparagraph (2)(b).

(5) In the absence of the Chairperson or Depui@hrson, the members present shall, if
they constitute a quorum, elect one of their nunibgareside over the meeting of the Board as
chairperson.

(6) At any meeting of the Board, four of the menshef the Board shall form a quorum.

(7) The Board will endeavour to make decisionstgsensus among the members present
at a meeting of the Board at which a quorum isgedailing which anything authorised or
required to be done by the Board shall be decigea tmajority vote of the members present at
that meeting.

(8) At all meetings of the Board each member preskall have one vote on each question
before the Board:

Provided that, in the event of an equality of vptbe Chairperson or person presiding at
the meeting shall have a casting vote in additiohi$ or deliberative vote.

(9) With the approval of the Board, the Chairparsnay invite any person to attend a
meeting of the Board where the Chairperson consitiet the person has special knowledge of
or experience in any matter to be considered antleating.

(10) A person invited to attend a meeting of ttea® under subparagraph (9) may take
part in the meeting as if he or she were a memb#reoBoard, but shall not have a vote on any
guestion before the meeting.

(11) Any proposal circulated among all memberghef Board and agreed to in writing by
a majority of them shall have the same effect agsmlution passed at a duly constituted
meeting of the members and shall be incorporatéal time minutes of the next succeeding
meeting of the Board:

Provided that, if a member requires that such agsal be placed before a meeting of the
Board, this subsection shall not apply to the psajho

(12) Except as otherwise provided in this paralgrdipe procedure for the convening and
conduct of meetings of the Board shall be as fixeoh time to time by the Board.

Committees of Board

8.(1) For the better exercise of its functionse tBoard may establish one or more
committees in which the Board may vest such dilitgtions as it considers appropriate.

(2) The vesting of a function in a committee imte of subparagraph (1)—
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(a) may be made absolutely or subject to conditamsmay be amended or withdrawn at
any time; and

(b) shall not divest the Board of that function;

and the Board may amend or rescind any decisiothefcommittee in the exercise of that
function.

(3) On the establishment of a committee under awdgvaph (1) the Board—

(a) shall appoint at least one of its members asemlmr of the committee, and that
member or one of those members designated by thedBas the case may be, shall
be chairperson of the committee; and

(b) may appoint as members of the committee peratwosare not members of the Board
and fix the terms and conditions of their appoimitne

(4) Meetings of a committee may be convened at tmg and at any place by the
chairperson of the committee.

(5) If the chairperson of a committee is absentnfra meeting of the committee, the
members present may elect one of their numberesighe at that meeting as chairperson.

(6) A majority of members of a committee shallnioa quorum at any meeting of a
committee.

(7) Anything authorised to or required to be ddayea committee may be decided by a
majority vote at a meeting of the committee at wraoquorum is present.

(8) At all meetings of a committee each membeisgme shall have one vote on each
guestion before the committee:

Provided that, in the event of an equality of vpthge chairperson or person presiding at
the meeting shall have a casting vote in additohi$ or her deliberative vote.

(9) Subject to this paragraph, the procedure tiolbewed at any meeting of a committee
shall be as fixed by the Board.

Minutes of proceedings

9.(1) The Board shall cause minutes to be takeitsameetings and at meetings of is
committees and enter them in books kept for thpqae.

(2) Any minutes which purport to be signed by thexrson presiding at the meeting to
which the minutes relate or by the person presidinthe next following meeting of the Board
or committee, as the case may be, shall be accéptedl purposes agrima facie evidence of
the proceedings and decisions taken at the mestimgerned.

(3) The Board and any committee of the Board stealise copies of all minutes that have
been signed to be sent to the Minister for hisesrihformation.

Validity of decisions and acts of Board

10.(1) No decision or act of a Board or act dander the authority of the Board shall be
invalid solely because there were one or more \Gearon the Board when the decision was
taken or the act was done or authorised or a digigdaperson partook in the act or decision.

(2) If any decision or other act of the Board éndered invalid through a procedural
irregularity, the Board may at a duly convened ingetatify the decision or act, and any
decision or act so ratified shall be valid in adlspects with effect from the date of its
ratification.
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10.

11.

12.
13.
14.

15.

16.

SECOND SCHEDULE (Section 28)
POWERS OF THEATTORNEY GENERAL'S OFFICEBOARD

To acquire premises necessary or convenienhéoexercise of its functions and for that
purpose to buy, take on lease or in exchange ohiogherwise acquire immovable property
and interests therein and rights thereof and caimes, grants, powers and privileges in
respect thereof.

To buy, take in exchange, hire or otherwise aeqmovable property necessary or
convenient for the exercise of its functions.

To maintain, alter or improve property acquirgdtb

To mortgage any assets, or part of any assetsaditckthe approval of the Minister, to sell,
exchange, lease, dispose of, turn to account erwethe deal with any assets or part of any
assets which are not required for the exercisesdtinctions for such consideration as it
may determine.

To open bank accounts in the name of the Attefdegeral’s Office and to draw, make,
accept, endorse, discount, execute and issuedgutposes of its functions promissory
notes, bills of exchange, securities and other tiggle or transferable instruments.

To insure against losses, damages, risks antitiegowhich it may incur.

To make contracts and enter into suretyshipsverguarantees in connection with the
exercise of its functions and to modify and res@adh contracts or rescind such
suretyships or guarantees.

With the approval of the Minister, to establistdadminister such funds and reserves not
specifically provided for in this Act as the Boarohsiders appropriate or necessary for the
proper exercise of the functions of the Attorneyr@al’s Office.

To pay such remuneration and allowances and gtentt leave of absence and to make
such gifts, bonuses and the like to members amiiders fit.

To provide pecuniary benefits for members oir tieéirement, resignation, discharge or
other termination of service or in the event ofitiseckness or injury and for their
dependants, and for that purpose to effect polci@ssurance, provident funds or make
such other provision as may be necessary to sémungembers and their dependants any
or all of the pecuniary benefits to which the psiens of this paragraph relate.

To purchase, take on lease or in exchange erwite acquires land or dwelling-houses
for use or occupation by members.

To construct dwellings, outbuildings or improwents for use or occupation by members.
To sell or lease dwelling-houses and land feidemtial purposes to members.

To provide or guarantee loans made to membethdgurchase of dwelling-houses or
land for residential purposes, the constructiodweélling-houses and the improvement of
dwelling houses or land which are the property efibers, subject to any conditions that
may be imposed by the Board from time to time.

To provide security in respect of loans by thpaskit of securities, in which the Attorney-
General's Office may invest such money as the Bazay consider necessary for the
purpose.

Subject to any conditions that may be imposetheyBoard from time to time, to provide
loans to any members—

(a) for the purpose of purchasing vehicles, toolstber equipment to be used by members
in carrying out their duties; or

(b) not exceeding six months’ salary or wages pay#ablthe members concerned, for any
purpose and on such security as the Board thinkguade.
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17. To do anything for the purpose of improving $kél, knowledge or usefulness of members
and in that connection to provide or assist otlees@ns in providing facilities for training,

18. To provide technical advice or assistance, gholy training facilities, to Attorney-
General’s Offices of other countries.

19. To accept, with the approval of the Ministery donations, gifts or assistance from any
organisation or person.

20. To do anything which by this Act is requiredp@rmitted to be done by the Attorney-
General’s Office.

21. Generally to do all such things as are calcdltidacilitate or are incidental or conducive
to the performance of the functions of the Attor@ggneral’s Office in terms of this Act or
any other enactment.

THIRD SCHEDULE (Section 26)

AMENDMENT OF ACTS

PART |
INTERPRETATIONACT [Chapter 1:01]

In section 3 by the insertion in subsection (3)hef following definitions!

"“Attorney-General’'s Office” means the Attorney-Geal’'s Office referred to in section 3
of the Attorney-General's Office AcChapter 7:19];

“Attorney-General's Office Board” means the Attoyr8eneral’'s Office Board
established by section 4 of the Attorney-Gener@ffice Act [Chapter 7:19];".

PART I
CRIMINAL PROCEDURE AND EVIDENCE ACT[CHAPTER 9:07]

1. By the repeal of section 6 and the substitutibr

"6 Delegation of functions by Attorney-General

(1) Subject to the general or specific instructiari the Attorney-General, the officer to
whom responsibility for public prosecutions is gsgid under the Attorney-General's Office
Act [Chapter 7:19] shall exercise all of the rights and powers aadgrm all of the functions
conferred upon the Attorney-General by section Y6{3he Constitution, this Act or any other
enactment, insofar as they relate to criminal pedaggs.

(2) The Attorney-General may, when he or she de#nexpedient, appoint any legal
practitioner entitled to practise in Zimbabwe tceese (subject to the general or specific
instructions of the Attorney-General) all or anytbé rights and powers or perform all or any
of the functions conferred upon the Attorney-Gehbyasection 76(5) of the Constitution, this
Act or any other enactment, whether or not thegteelo criminal proceedings.

(3) The officer referred to in subsection (1) olegal practitioner appointed in terms of
subsection (2) may, subject to any conditions wilhehAttorney-General may impose—

(a) sign any certificate, authority or other docuimeequired or authorised by an
enactment referred to in those subsections; and

(b) appoint a member of the Attorney-General's @fficonstituted in terms of the
Attorney General's Office ActQhapter 7:19], or a legal practitioner entitled to
practise in Zimbabwe, as the case may be, to eseertie rights and powers or
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perform the functions delegated to him or her im&eof subsection (1) or (2), and
the provisions of this subsection shall apply, vétith changes as may be necessary,
in respect of that appointment.”.

2. By the repeal of section 7 and the substitubion

“7 Director of Public Prosecutions

There shall be a Director of Public Prosecutionpoaged in terms of the Attorney
General’s Office ActChapter 7:19] (No. 4 of 2011).".

PART llI
PENSIONSREVIEW ACT [Chapter 16:03]

In section 21 (Review of Pensions”)

(a) in subsection (2) by the insertion after “Pulsbervice,” of “the Attorney-General's
Office,”;

(b) in subsection (3)

(i) in paragraph (a) by the insertion after “Pub8ervice,” of “the Attorney-
General’s Office,”;

(i) in paragraph (d) by the deletion of “or PublBervice Commission” and the
substitution of “, Public Service Commission or #torney-General's Office
Board”.

PART IV
PUBLIC SERVICEACT [Chapter 16:04]

1. In section 2 (“Interpretation”) by the insertionthe definition of “approved service”, after
paragraph (c), of the following paragraphs

“or
(d) the Attorney-General’'s Office;”.
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