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CHAPTER |
THE REPUBLIC AND THE CONSTITUTION

1 The Republic

Zimbabwe is a sovereign republic and shall be knasr‘the Republic of
Zimbabwe”.
[Section as amended by section 2 of Act 30 of 2990nendment No. 11]

2 Public seal

There shall be a public seal of Zimbabwe, showing toat of arms of
Zimbabwe with the inscription “Republic of Zimbabiyevhich shall be kept by
the President.

[Section as amended by section 3 of Act 30 of 2990nendment No. 11]

3 Supreme law

This Constitution is the supreme law of Zimbabwel @nany other law is
inconsistent with this Constitution that other laRlall, to the extent of the
inconsistency, be void.

CHAPTER Il
CITIZENSHIP

4 Zimbabwean citizenship

(1) There is a common Zimbabwean citizenship dincitezens are equal, that
IS to say citizens are entitled, subject to thisi&ibution, to the rights, privileges
and benefits of citizenship and are subject to dogies and obligations of
citizenship.

(2) Itis the duty of every Zimbabwean citizén

(a) to observe this Constitution and to respedtisals and institutions; and
(b) to respect the national flag and the nationghem; and

(c) to the best of his or her ability, to defend Babwe in time of need.

(3) Every Zimbabwean citizen is entitled to theotpction of the State
wherever he or she may be.

(4) Zimbabwean citizenship may be acquired byhbiiescent or registration.

5 Citizenship by birth

(1) Everyone born in Zimbabwe is a Zimbabwearzeitiby birth if, when he
or she was bofmn

(a) either of his or her parents was a Zimbabwetireai, or

(b) either of his or her grandparents was a Zimbalwetizen by birth or
descent.
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(2) Anyone born outside Zimbabwe is a Zimbabwetiren by birth if, when
he or she was born, either of his or her parents av@imbabwean citizen and
wad]

(a) ordinarily resident in Zimbabwe; or

(b) working outside Zimbabwe for the State or amfinational organisation.

6 Citizenship by descent

(1) Anyone born outside Zimbabwe is a Zimbabwetizen by descent if,
when he or she was bain

(a) either of his or her parents or grandparentsavdsnbabwean citizen by
birth or descent; or

(b) either of his or her parents was a Zimbabwetzreti by registration;

and the birth is registered in Zimbabwe in accocgawith the law relating to the
registration of births.

(2) This section does not affect a person’s rightitizenship by birth under
section 5.

7 Citizenship by registration

(1) Anyone who has been voluntarily and ordinarédgident in Zimbabwe for
at least ten years, or for a shorter period fixxedn Act of Parliament, may apply
to become a Zimbabwean citizen by registration.

(2) If a Zimbabwean citizen legally adopts someahe is not a Zimbabwean
citizen, the adopted person becomes a Zimbabweatheulate of the adoption
order and must be regarded as a citizen by retysira

(3) A minor child of a person who has become abé&bwean citizen by
registration is entitled, on application, to becomeZimbabwean citizen by
registration.

(4) A person who is married to a Zimbabwean aitizend who has been
ordinarily resident in Zimbabwe for at least fiveays since the marriage is
entitled, on application, to become a Zimbabweéirari by registration.

(5) An Act of Parliament may provide for

(a) the acquisition of citizenship by registration fiersons other than those
mentioned in subsections (1), (2), (3) and (4)d an

(b) the procedure for acquiring citizenship by régiton.

8 Citizenship and Immigration Board

An Act of Parliament must provide for the estabiignt of a Citizenship and
Immigration Board consisting of a chairperson ahdeast two other members,
appointed by the President, to be responsiblé for

(a) granting and revoking citizenship by registratio

(b) permitting persons, other than citizens, todesind work in Zimbabwe,
and fixing the terms and conditions under whichythey so reside and
work;
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(c) exercising any other functions that may be coatéor imposed on the
Board by or under an Act of Parliament.

9 Powers of Parliament in relation to citizenship
An Act of Parliament may provide far
(a) the prohibition of dual citizenship;
(b) procedures for the renunciation of citizenship;

(c) the circumstances in which persons qualify forlose their
citizenship by descent or registration; and

(d) any other matters regarding citizenship.

10 Interpretation and supplementary provisions regar ding citizenship

(1) A reference in this Chapter to the citizensbipa person’s parent or
grandparent at the time of the person’s birth nagstconstrued, in relation to a
person born after the death of the parent or gramedp, as a reference to the
citizenship of the parent or grandparent when heherdied.

(2) Where a person became a citizen of Zimbabwevitiye of his or her
marriage to a citizen, the person remains a citigkrZimbabwe even if the
marriage is subsequently annulled or dissolved.

[Chapter Il as substituted by section 3 of Act 2009 — Amendment No. 19)

CHAPTER III
THE DECLARATION OFRIGHTS

11 Preamble

Whereas persons in Zimbabwe are entitled, subgetheé provisions of this
Constitution, to the fundamental rights and freegarhthe individual specified in
this Chapter, and whereas it is the duty of eveng@n to respect and abide by the
Constitution and the laws of Zimbabwe, the provisiof this Chapter shall have
effect for the purpose of affording protection hmge rights and freedoms subject
to such limitations on that protection as are doeth herein, being limitations
designed to ensure that the enjoyment of the dghisr and freedoms by any
person does not prejudice the public interest errights and freedoms of other
persons.

[Section as substituted by section 6 of Act Nool4996 — Amendment No. 14]

12 Protection of right to life

(1) No person shall be deprived of his life intenally save in execution of
the sentence of a court in respect of a criminénale of which he has been
convicted.

(2) A person shall not be regarded as having legrived of his life in
contravention of subsection (1) if he dies as #slt of the use, to such extent and
in such circumstances as are permitted by law,uch dorce as is reasonably
justifiable in the circumstances of the case—

-10 -
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(@) for the defence of any person from violence or the defence of
property;

(b) in order to effect a lawful arrest or to prevehé escape of a person
lawfully detained;

(c) for the purpose of suppressing a riot, insuroector mutiny or of
dispersing an unlawful gathering; or

(d) in order to prevent the commission by that persioa criminal offence;
or if he dies as the result of a lawful act of war.

(3) It shall be sufficient justification for theugposes of subsection (2) in any
case to which that subsection applies if it is shdhat the force used did not
exceed that which might lawfully have been usethencircumstances of that case
under the law in force immediately before the apfesl day.

13 Protection of right to personal liberty

(1) No person shall be deprived of his personbérty save as may be
authorised by law in any of the cases specifieslilbsection (2).

(2) The cases referred to in subsection (1) arerevl person is deprived of
his personal liberty as may be authorised by law—

(a) in consequence of his unfitness to plead to imical charge or in
execution of the sentence or order of a court, drein Zimbabwe or
elsewhere, in respect of a criminal offence of \Wwhice has been
convicted;

(b) in execution of the order of a court punishing Hor contempt of that
court or of another court or tribunal or in exeontiof the order of the
Senate or the House of Assembly punishing him fooraempt;

[Paragraph as amended by section 26 of Act 31 & 19Amendment No. 9 — and
by section 23 of Act 5 of 2005 — Amendment No. 17]

(c) in execution of the order of a court made ineorab secure the fulfilment
of an obligation imposed on him by law;

[Paragraph as amended by section 4 of Act 30 0d ¥98mendment No. 11]

(d) for the purpose of bringing him before a coarexecution of the order of
a court or an officer of a court or before the $enar the House of
Assembly in execution of the order of the Senatetrmr House of
Assembly;

[Paragraph as amended by section 26 of Act 31 8 19Amendment No. 9 —
by section 9 of Act 15 of 1990 — Amendment No—18nhd by section 23 of
Act 5 of 2005 — Amendment No. 17]
(e) upon reasonable suspicion of his having comdjitte being about to

commit, a criminal offence;

(f) in execution of the order of a court or with tbensent of his parent or
guardian, for the purposes of his education or avelfduring a period
beginning before he attains the age of twenty-orers/ and ending not
later than the date when he attains the age oftywbree years;

-11 -
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(g) for the purpose of preventing the spread ofrdactious or contagious
disease;

(h) if he is, or is reasonably suspected to be,ngound mind, addicted to
drugs or alcohol, or a vagrant, for the purposdisfcare, treatment or
rehabilitation or the protection of the community;

(i) for the purpose of preventing his unlawful enimjo Zimbabwe or for the
purpose of effecting his expulsion, extraditionather lawful removal
from Zimbabwe or the taking of proceedings relatimgreto.

(3) Any person who is arrested or detained shallifformed as soon as
reasonably practicable, in a language that he statais, of the reasons for his
arrest or detention and shall be permitted at s expense to obtain and instruct
without delay a legal representative of his ownichand hold communication
with him.

(4) Any person who is arrested or detained—

(a) for the purpose of bringing him before a coarékecution of the order of
a court or an officer of a court; or

(b) upon reasonable suspicion of his having comnhittg being about to
commit, a criminal offence;

and who is not released, shall be brought withowlue delay before a court; and
if any person arrested or detained upon reasonsipicion of his having
committed or being about to commit a criminal offenis not tried within a
reasonable time, then, without prejudice to anyhfr proceedings that may be
brought against him, he shall be released eitheondlitionally or upon reasonable
conditions, including in particular such conditioms are reasonably necessary to
ensure that he appears at a later date for trif@rgroceedings preliminary to trial.

(5) Any person who is unlawfully arrested or de¢al by any other person
shall be entitled to compensation therefor fromt thider person or from any
person or authority on whose behalf or in the cewkwhose employment that
other person was acting:

Provided that—
(a) any judicial officer acting in his judicial capty reasonably and in good
faith; or

(b) any other public officer, or person assistinghsypublic officer, acting
reasonably and in good faith and without culpabigmorance or
negligence;

may be protected by law from liability for such qoemsation.

14 Protection from slavery and forced labour

(1) No person shall be held in slavery or senett required to perform
forced labour.

(2) For the purposes of subsection (1), “forcdmbia” does not include—

(a) any labour required in consequence of the seatenorder of a court;

-12 -
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(b) labour required of any person while he is lalyfdletained which, though
not required in consequence of the sentence or ofdecourt—

() is reasonably necessary in the interests of dngior for the
maintenance or management of the place at whidk Hetained,
or

(i) is reasonably required for the purposes reférte in section
13(2)(f) or (h);
(c) any labour required of a member of a disciplife@de in pursuance of his
duties as such or any labour required of any pelgovirtue of a written
law in place of service as a member of such force;

(d) any labour required by way of parental discigfiror

(e) any labour required by virtue of a written lawridg a period of public
emergency or in the event of any other emergencyisaster that
threatens the life or well-being of the community,the extent that the
requiring of such labour is reasonably justifiablehe circumstances of
any situation arising or existing during that pdriar as a result of that
other emergency or disaster, for the purpose dirdgwith that situation.

15 Protection from inhuman treatment

(1) No person shall be subjected to torture orinioauman or degrading
punishment or other such treatment.

(2) No treatment reasonably justifiable in thecginstances of the case to
prevent the escape from custody of a person whdées lawfully detained shall
be held to be in contravention of subsection (1)henground that it is degrading.

(3) No moderate corporal punishment inflicted—

(a) in appropriate circumstances upon a person utiderage of eighteen
years by his parent or guardian or by somewmnéco parentis or in
whom are vested any of the powers of his pareguardian; or

(b) in execution of the judgment or order of a cougpon a male person
under the age of eighteen years as a penalty éachrof any law;

shall be held to be in contravention of subsec(ibnon the ground that it is
inhuman or degrading.
[Subsection as inserted by section 5 of Act 3098Q1- Amendment No. 11]

(4) The execution of a person who has been sesdeaioadeath by a competent
court in respect of a criminal offence of whichles been convicted shall not be
held to be in contravention of subsection (1) goleh the ground that the
execution is carried out in the manner prescrilmesiiction 315(2) of the Criminal
Procedure and Evidence AcCHapter 59] as that section existed on the 1st
October, 1990.

[Subsection as inserted by section 5 of Act 3098l- Amendment No. 11. As at the 1st October, 1990
section 315(2) of the Criminal Procedure and Ewdefct [Chapter 59 of 1974] provided that “where
sentence of death is carried out the person sesdesiwll be hanged by the neck until he is deddie

equivalent section in Chapter 9:07 is section 38P(2

-13 -
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(5) Delay in the execution of a sentence of deatipposed upon a person in
respect of a criminal offence of which he has beamvicted, shall not be held to
be a contravention of subsection (1).

[Subsection as inserted by section 2 of Act 9 &319 Amendment No. 13]

(6) A person upon whom any sentence has been edpbg a competent
court, whether before, on or after the date of cemrement of the Constitution of
Zimbabwe Amendment (No. 13) Act, 1993, in respdcaariminal offence of
which he has been convicted, shall not be entitleal stay, alteration or remission
of sentence on the ground that, since the sentwaseémposed, there has been a
contravention of subsection (1).

[Subsection as inserted by section 2 of Act 9 &319 Amendment No. 13]

16 Protection from deprivation of property

(1) Subject to sectioaxteen A, no property of any description or interest or
right therein shall be compulsorily acquired exceptler the authority of a law
that—

[Introductory words amended by section 2 of Acf 2@00 — Amendment No. 16.]

(a) requires—
() in the case of land or any interest or rightréie, that the

acquisition is reasonably necessary for the utibsaof that or
any other land—

A. for settlement for agricultural or other purpgses

B. for purposes of land reorganisation, forestryimmental
conservation or the utilisation of wild life or ethnatural
resources; or

C. forthe relocation of persons dispossessed inemprence of
the utilisation of land for a purpose referred to i
subparagraph A or B;

or

(i) in the case of any property, including land,amy interest or right
therein, that the acquisition is reasonably necgseahe interests
of defence, public safety, public order, public aly, public
health, town and country planning or the utilisataf that or any
other property for a purpose beneficial to the utpbnerally or to
any section of the public;

and
[Paragraph as substituted by section 6 of Act 30980 — Amendment No. 11]

(b) requires the acquiring authority to give reasd@anotice of the intention
to acquire the property, interest or right to amgrspn owning the
property or having any other interest or right #werthat would be
affected by such acquisition; and

[Paragraph as substituted by section 6 of Act 30980 — Amendment No. 11]
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(c) subject to the provisions of subsection (2),unexs the acquiring
authority to pay fair compensation for the acqigsitbefore or within a
reasonable time after acquiring the property, edeor right; and

[Paragraph as substituted by section 6 of Act 30980 — Amendment No. 11]

(d) requires the acquiring authority, if the acdiosi is contested, to apply to
the High Court or some other court before, or abér than thirty days
after, the acquisition for an order confirming #egjuisition; and

[Paragraph as amended by section 9 of Act 15 0 398mendment No. 10]

(e) enables any person whose property has beenredqgia apply to the
High Court or some other court for the prompt retaf the property if
the court does not confirm the acquisition, andyppeal to the Supreme
Court; and

[Paragraph as substituted by section 3 of Act 983 — Amendment No. 13]

(f) enables any claimant for compensation to applythie High Court or
some other court for the determination of any daestelating to
compensation and to appeal to the Supreme Court:

Provided that the law need not make such provigioere—
(i) the property concerned is land or any interesight therein; and

(i) the land is substantially unused or is used Nyhor mainly for
agricultural purposes or for environmental consgowaor the
utilisation of wild life or other natural resourceand

(iii) the land or interest or right therein, as ttese may be, is acquired
for a purpose referred to in paragraph (a)(i).

[Paragraph as inserted by section 3 of Act 9 of3:9&mendment No. 13
and amended by section 7 of Act No. 14 of 1996 -eAdment No. 14]

@) ...
[Subsection repealed by section 2 of Act 5 of 20@mendment No. 16.
Original subsection substituted by section 6 of 2@iof 1990 — Amendment No. 11
and amended by section 7 of Act No. 14 of 1996 -eAdment No. 14]
(2a) ...

[Subsection repealed by section 2 of Act 5 of 20@mendment No. 16.
Originally inserted by section 7 of Act No. 14 &36 — Amendment No. 14]

(3) Where any person, by virtue of a law, cont@cscheme relating to the
payment of pensions benefits, has a right, whetlested or contingent, to the
payment of pensions benefits or any commutatiorretifeor a refund of
contributions, with or without interest, payableterms of such law, contract or
scheme, any law which thereafter provides for tktnetion of or a diminution in
such a right shall be regarded for the purposesib$ection (1) as a law providing
for the acquisition of a right in property.

(4) Nothing contained in or done under the authiaf any law shall be held
to be in contravention of subsection (1) to theeektthat the law in question
authorises the taking of possession of propertypudsorily during a period of
public emergency or in the event of any other eeey or disaster that threatens
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the life or well-being of the community or wheresté is a situation that may lead
to such emergency or disaster and makes provikair+

(@

(b)

(©)

(d)

(e)

(f)

requires the acquiring authority promptly toeggieasonable notice of the
taking of possession to any person owning or pegsgshe property;

enables any such person to notify the acquiainthority in writing that
he objects to the taking of possession;

requires the acquiring authority to apply withinirty days of such
notification to the High Court or some other cdiort a determination of
its entitlement to take possession;

[Paragraph as amended by section 13 of Act 25 &1 :9Amendment No. 2]

requires the High Court or other court to orthex acquiring authority to
return the property unless it is satisfied that tddeng of possession is
reasonably justifiable, in the circumstances of aityation arising or
existing during that period or as a result of tb#ter emergency or
disaster or that may lead to such emergency ostaisdor the purpose of
dealing with that situation;

[Paragraph as amended by section 13 of Act 25 &1 :9Amendment No. 2]

requires—

(i) when possession is no longer reasonably jubtdias referred to
in paragraph (d), wherever possible, the promparneof the
property in the condition in which it was at thmé of the taking
of possession; and

(i) the payment within a reasonable time of faimgensation for the
taking of possession and, where appropriate, fer ftilure to
return the property in accordance with subparag(gpdr for any
damage to the property;

[Subparagraph as amended by section 6 of Act 3®90 — Amendment No. 11]

and

enables any claimant for compensation to applythe High Court or
some other court for the prompt return of the prgpand for the
determination of any question relating to compédosaiand to appeal to
the Supreme Court.

[Paragraph as amended by section 13 of Act 25 &1 :9Amendment No. 2]

(5) Nothing contained in or done under the autha@f any law shall be held
to be in contravention of subsection (1) to theeektthat the law in question
imposes or authorises the imposition of restrictiam limitations, to the extent
permitted by paragraph 2 of Schedule 6, on thettehbility of any commutation of
a pension.

[Subsection as inserted by section 3 of Act 9 &319 Amendment No. 13]

®6) ...

[Subsection repealed by section 6 of Act 30 of 19%0nendment No. 11]

(7) Nothing contained in or done under the auth@f any law shall be held
to be in contravention of subsection (1) to theeekthat the law in question makes
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provision for the acquisition of any property otyanterest or right therein in any
of the following cases—

)
(b)

(©)

(d)

(e)

(f)

@

(h)

(i)

in satisfaction of any tax or rate;

by way of penalty for breach of any law, inclugliany law of a foreign

country which, by or in terms of an Act of Parliameis recognised or

applied for any purpose in Zimbabwe, whether untdleil process or

after conviction of an offence, or forfeiture innsequence of a breach of

the law or in pursuance of any order referred teection 13(2)(b);
[Paragraph as amended by section 6 of Act 30 0d ¥98mendment No. 11]

upon the removal or attempted removal of theerty in question out of
or into Zimbabwe in contravention of any law;

as an incident of a contract, including a leasenortgage, which has
been agreed between the parties to the contraof, atitle deed to land
fixed at the time of the grant or transfer thereoft any other time with
the consent of the owner of the land;

in execution of the judgment or order of a caarproceedings for the
determination of civil rights or obligations;

by reason of the property in question being irdangerous state or
prejudicial to the health or safety of human, anioravegetable life or
having been constructed or grown on any land irtragantion of any
law relating to the occupation or use of that land;

in consequence of any law with respect to tmeitdition of actions,
acquisitive prescription or derelict land;

as a condition in connection with the grantingpermission for the
utilisation of that or other property in any paut&r manner;

by way of the taking of a sample for the purmséa law;

() where the property consists of an animal, ugsrfbeing found trespassing

(k)

()

(m)

(n)

or straying;
for so long only as may be necessary for theppse of any examination,
investigation, trial or inquiry;
in the case of land, for so long only as maynleeessary for the purpose
of the carrying out thereon of—
(i) work for the purpose of the conservation of matuesources of
any description; or

(i) agricultural development or improvement whichet owner or
occupier of the land has been required, and hdmutireasonable
or lawful excuse refused or failed, to carry out;

in consequence of any law requiring copies of &wok or other
publication published in Zimbabwe to be lodged witie National
Archives or a public library;

for the purposes of, or in connection with, theospecting for or
exploitation of minerals, mineral oils, natural gasprecious metals or
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precious stones which are vested in the Presidetgrons which provide
for the respective interests of the persons affecte

(o) for the purposes of, or in connection with, éxploitation of underground
water or public water which is vested in the Presidon terms which
provide for the respective interests of the persdiested;

except so far as that provision or, as the case beayhe thing done under the
authority thereof is shown not to be reasonabliifjable in a democratic society.

(8) Nothing contained in or done under the authiaf any law shall be held
to be in contravention of subsection (1) to theeeithat the law in question makes
provision for the acquisition of any property owydnterest or right therein in any
of the following cases—

(a) for the purpose of the administration, careustady of any property of a
deceased person or a person who is unable, byrredisany incapacity,
to administer it himself, on behalf and for the &f@nof the person
entitled to the beneficial interest therein;

(b) by way of the vesting or administration of ampperty belonging to or
used by or on behalf of an enemy or any organisatrbich is, in the
interests of defence, public safety or public orgeoscribed or declared
by a written law to be an unlawful organisation;

(c) by way of the administration of moneys payabteowing to a person
outside Zimbabwe or to the government of some otoemtry where
restrictions have been placed by law on the transfesuch moneys
outside Zimbabwe;

(d) as anincident of—

(i) a composition in insolvency accepted or agreebiyta majority in
number of creditors who have proved claims and bymaber of
creditors whose proved claims represent in valueentioat fifty
per centum of the total value of proved claims; or

(i) a deed of assignment entered into by a debtthr s creditors;

(e) by way of the acquisition of the shares, or as€lof shares, in a body
corporate on terms agreed to by the holders ofesstthan nine-tenths in
value of those shares or that class thereof.

(9) Nothing in this section shall affect the makior operation of any law in
so far as it provides for—

(a) the orderly marketing of any agricultural produws mineral or any article
or thing prepared for market or manufactured tlogréh the common
interests of the various persons otherwise entitteddispose of that
property or for the reasonable restriction of tee aof any property in the
interests of safeguarding the interests of othetke@protection of lessees
or other persons having rights in or over such ertyp or

(b) the taking of possession or acquisition in theblig interest of any
property or any interest or right therein wheret thoperty, interest or
right is held by a body corporate established tiyday law for a public
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purpose in which no moneys have been invested dti@r moneys
provided from public funds.

(9a) Nothing in this section shall affect the nmakbr operation of any Act of
Parliament in so far as it provides for the eximttof any debt or other obligation
gratuitously assumed by the State or any otheopers

[Subsection as inserted by section 6 of Act 3098Ql—- Amendment No. 11]

(9b) Nothing in this section shall affect or deatsyfrom—
(a) any obligation assumed by the State; or
(b) any right or interest conferred upon any person;

in relation to the protection of property and theympent and determination of
compensation in respect of the acquisition of prigpén terms of any convention,
treaty or agreement acceded to, concluded or es@diyt or under the authority of
the President with one or more foreign states oreguments or international
organisations.

[Subsection inserted by section 7 of Act No. 14886 — Amendment No. 14]

(10) In this section—

“acquiring authority” means the person or authorttympulsorily taking
possession of or acquiring the property or ther@steof right therein;

“agricultural purposes” includes forestry, fruitegring and animal husbandry,
including the keeping of poultry, bees or fish;

“land” includes anything permanently attached tgmwing on land;
[Definition as inserted by section 6 of Act 30 &0 — Amendment No. 11]

“pensions benefits” means any pension, annuitytugya or other like
allowance—

(@) which is payable from the Consolidated Revenu@drFto any
person;

(b) for any person in respect of his service witheamployer or for any
spouse, child or dependant of such person in regpsach service;

(c) for any person in respect of his ill-health jury arising out of and
in the course of his employment or for any spoudsld or
dependant of such person upon the death of sugompé&om such
ill-health or injury; or

(d) for any person upon his retirement on accoursgef or ill-health or
other termination of service;

“piece of land” means a piece of land registerech aeparate entity in the
Deeds Registry.

16A Agricultural land acquired for resettlement

(1) In regard to the compulsory acquisition of iagitural land for the
resettlement of people in accordance with a progranof land reform, the
following factors shall be regarded as of ultimae overriding importance
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(a) under colonial domination the people of Zimbabwere unjustifiably
dispossessed of their land and other resourcesutitompensation;

(b) the people consequently took up arms in ordaretain their land and
political sovereignty, and this ultimately resultedthe Independence of
Zimbabwe in 1980;

(c) the people of Zimbabwe must be enabled to readiseir rights and
regain ownership of their land;

and accordingly—

() the former colonial power has an obligation taypcompensation for
agricultural land compulsorily acquired for resattent, through an
adequate fund established for the purpose; and

(i) if the former colonial power fails to pay commation through such a
fund, the Government of Zimbabwe has no obligatit;m pay
compensation for agricultural land compulsorily waiced for
resettlement.

(2) In view of the overriding considerations set @ subsection (1), where
agricultural land is acquired compulsorily for thesettlement of people in
accordance with a programme of land reform, thimfiohg factors shall be taken
into account in the assessment of any compenstiidmay be payahlé

(a) the history of the ownership, use and occupaifdhe land;
(b) the price paid for the land when it was lastuaey;
(c) the cost or value of improvements on the land;

(d) the current use to which the land and any impneents on it are being
put;

(e) any investment which the State or the acquiaindpority may have made
which improved or enhanced the value of the lardlamy improvements
on it;

(f) the resources available to the acquiring authon implementing the
programme of land reform;

(g) any financial constraints that necessitate #ngrent of compensation in
instalments over a period of time; and

(h) any other relevant factor that may be specifieain Act of Parliament.
[Section inserted by section 3 of Act 5 of 2000mehdment No. 16.]

16B Agricultural land acquired for resettlement and other purposes
(1) In this sectionl

“acquiring authority” means the Minister respongilbbr lands or any other
Minister whom the President may appoint as an aicguiauthority for
the purposes of this section;
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“appointed day” means the date of commencementhefQonstitution of
Zimbabwe Amendment (No. 17) Act, 2005

(2) Notwithstanding anything contained in this Qtes(]
(a) all agricultural land

(i) that was identified on or before the 8th Jul@03, in theGazette
or Gazette Extraordinary under section 5(1) of the Land
Acquisition Act [Chapter 20:10], and which is itemised in
Schedule 7, being agricultural land required fosetdement
purposes; or

(i) that is identified after the 8th July, 2005,tthefore the appointed
day, in theGazette or Gazette Extraordinary under section 5(1) of
the Land Acquisition ActChapter 20:10], being agricultural land
required for resettlement purposes; or

(i) that is identified in terms of this section lblye acquiring authority
after the appointed day in theazette or Gazette Extraordinary
for whatever purpose, including, but not limitedlto

A. settlement for agricultural or other purposes; o

B. the purposes of land reorganisation, forestryjrenmental
conservation or the utilisation of wild life or ethnatural
resources; or

C. the relocation of persons dispossessed in coageguof the
utilisation of land for a purpose referred to ifbgaragraph
A or B;

is acquired by and vested in the State with ftlé tiherein with
effect from the appointed day or, in the case pflleeferred to in
subparagraph (iii), with effect from the date itidentified in the
manner specified in that paragraph; and

(b) no compensation shall be payable for land reteto in paragraph (a)
except for any improvements effected on such laefork it was
acquired.

(3) The provisions of any law referred to in sewtil6(1l) regulating the
compulsory acquisition of land that is in force thre appointed day, and the
provisions of section 18(1) and (9), shall not ggplrelation to land referred to in
subsection (2)(a) except for the purpose of det@ngiany question related to the
payment of compensation referred to in subsec®)(b), that is to say, a person
having any right or interest in the ldnd

(a) shall not apply to a court to challenge the &gon of the land by the
State, and no court shall entertain any such ahgdle

(b) may, in accordance with the provisions of any faferred to in section
16(1) regulating the compulsory acquisition of ldhdlt is in force on the

! i.e. the 14th September, 2005.

-21 -



Constitution of Zimbabwe (as amended by Constitution Amendment No. 19)

appointed day, challenge the amount of compensgayable for any
improvements effected on the land before it wasiiaed.

(4) As soon as practicable after the appointed dagfter the date when the
land is identified in the manner specified in suisa (2)(a)(iii), as the case may
be, the person responsible under any law provitbinghe registration of title over
land shall, without further notice, effect the n&sary endorsements upon any title
deed and entries in any register kept in termshat taw for the purpose of
formally cancelling the title deed and registeringhe State title over the land.

(5) Any inconsistency between anything contaimed i
(a) anotice itemised in Schedule 7; or
(b) a notice relating to land referred to in subisec(2)(a)(ii) or (iii);

and the title deed to which it refers or is intethtle refer, and any error whatsoever
contained in such notice, shall not affect the afien of subsection (2)(a) or
invalidate the vesting of title in the State imterof that provision.

(6) An Act of Parliament may make it a criminaffesfce for any person,
without lawful authority, to possess or occupy laeterred to in this section or
other State land.

(7) This section applies without prejudice to thigligation of the former
colonial power to pay compensation for land refére in this section that was
acquired for resettlement purposes.

[Section inserted by section 2 of Act 5 of 2005meéhdment No. 17.]

17 Protection from arbitrary search or entry

(1) Except with his own consent or by way of paaéuliscipline, no person
shall be subjected to the search of his persorisgprioperty or the entry by others
on his premises.

(2) Nothing contained in or done under the authiaf any law shall be held
to be in contravention of subsection (1) to theeeithat the law in question makes
provision—

(a) in the interests of defence, public safety, ubtder, public morality,

public health or town and country planning;

(b) without derogation from the generality of th@yisions of paragraph (a),
for the enforcement of the law in circumstances rehéhere are
reasonable grounds for believing that the searamtiy is necessary for
the prevention, investigation or detection of angmial offence, for the
seizure of any property which is the subject-mattea criminal offence
or evidence relating to a criminal offence, for theful arrest of a person
or for the enforcement of any tax or rate;

(c) for the purposes of a law which provides for thking of possession or
acquisition of any property or interest or righertain and which is not in
contravention of section 16;

(d) for the purpose of protecting the rights aneédfi@ms of other persons;
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(e) that authorises any local authority or any badyporate established
directly by or under an Act of Parliament for a |iilpurpose to enter on
the premises of any person in order to inspecttippemises or anything
thereon for the purpose of any tax or rate or mheoito carry out work
connected with any property of that authority odypavhich is lawfully
on those premises; or

(f) that authorises, for the purpose of enforcing jidgment or order of a
court in any civil proceedings, the search of aeyspn or property by
order of a court or the entry upon any premisesumh order;

except so far as that provision or, as the case beayhe thing done under the
authority thereof is shown not to be reasonabliifjable in a democratic society.

(3) Alaw referred to in subsection (2) which makeovision for the search of
the person of a woman shall require that such keshall, unless made by a
medical practitioner, only be made by a woman dral $e conducted with strict
regard to decency.

18 Provisions to secure protection of law

(1) Subject to the provisions of this Constituti@very person is entitled to
the protection of the law.

[Subsection as amended by section 3 of Act 4 08198 mendment No. 12]

(1a) Every public officer has a duty towards evpgrson in Zimbabwe to
exercise his or her functions as a public officenccordance with the law and to
observe and uphold the rule of law.

[Subsection inserted by section 4 of Act 1 of 2608mendment No. 19]

(2) If any person is charged with a criminal offenthen, unless the charge is
withdrawn, the case shall be afforded a fair hgawithin a reasonable time by an
independent and impartial court established by law.

(3) Every person who is charged with a crimindonte—
(a) shall be presumed to be innocent until he isgutr has pleaded guilty;

(b) shall be informed as soon as reasonably prédéican a language that he
understands and in detail, of the nature of theni# charged;

(c) shall be given adequate time and facilities tloe preparation of his
defence;

(d) shall be permitted to defend himself in personsave in proceedings
before a local court, at his own expense by a legalesentative of his
own choice;

(e) shall be afforded facilities to examine in persw, save in proceedings
before a local court, by his legal representatneevitnesses called by the
prosecution before the court and to obtain thendttece and carry out
the examination of witnesses to testify on his Helefore the court on
the same conditions as those applying to witnessdked by the
prosecution; and
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(f) shall be permitted to have without payment thesistance of an
interpreter if he cannot understand the languagel &g the trial of the
charge;

and, except with his own consent, the trial shalltake place in his absence unless
he so conducts himself as to render the continuahdbe proceedings in his
presence impracticable and the court has orderaddhbe removed and the trial to
proceed in his absence.

(4) When a person is tried for any criminal offenthe accused person or any
person authorised by him in that behalf shall, éf $0 requires and subject to
payment of such reasonable fee as may be presdojpédav, be given within a
reasonable time after judgment a copy for the dsinen accused person of any
record of the proceedings made by or on behali®tburt.

(5) No person shall be held to be guilty of a @niah offence on account of
any act or omission that did not, at the time ikiglace, constitute such an
offence, and no penalty shall be imposed for amyioal offence that is severer in
degree or description than the maximum penaltyrtfight have been imposed for
that offence at the time when it was committed.

(6) No person who shows that he has been tried bgmpetent court for a
criminal offence upon a good indictment, summonstarge upon which a valid
judgment could be entered and either convictectquitted shall again be tried for
that offence or for any other criminal offence ohieh he could have been
convicted at the trial for that offence, save—

(a) where a conviction and sentence of the High Caurof a court
subordinate to the High Court are set aside onappereview on the
ground that evidence was admitted which shouldhas®e been admitted
or that evidence was rejected which should have beenitted or on the
ground of any other irregularity or defect in threqedure; or

[Paragraph as amended by section 9 of Act 15 0d 398mendment No. 10]

(b) otherwise upon the order of the Supreme CoutherHigh Court in the
course of appeal or review proceedings relatingh® conviction or
acquittal.

[Paragraph as amended by section 3 of Act 4 of 198Bendment No. 12]

(7) No person shall be tried for a criminal offenthe shows that he has been
pardoned for that offence.

(8) No person who is tried for a criminal offensteall be compelled to give
evidence at the trial.

(9) Subject to the provisions of this Constitutiemery person is entitled to be
afforded a fair hearing within a reasonable timeabyindependent and impartial
court or other adjudicating authority establishgdaw in the determination of the
existence or extent of his civil rights or obligats.

[Subsection as amended by section 3 of Act 4 08198 mendment No. 12]

(10) Except in the case of a trial such as isrrefeto in subsection (14) or
with the agreement of all the parties thereto,paticeedings of every court and
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proceedings for the determination of the existemcextent of any civil right or
obligation before any other adjudicating authoribgluding the announcement of
the decision of the court or other authority, sballheld in public.

(11) Nothing in subsection (10) shall prevent—

(a) the court or other adjudicating authority fromcleding from the
proceedings, except the announcement of its decipersons other than
the parties thereto and their legal representativesuch extent as the
court or other authority—

(i) may by law be empowered so to do and may consideessary or
expedient in circumstances where publicity wouldjymlice the
interests of justice, or in interlocutory proceegin or in the
interests of public morality, the welfare of persamder the age
of twenty-one years or the protection of the pevédives of
persons concerned in the proceedings; or

(i) may by law be empowered or required so to dthminterests of
defence, public safety, public order or the ecomoimierests of
the State;

or

(b) the court from excluding from proceedings prétiany to trial in respect
of a criminal offence persons other than the aatypszson and his legal
representative when so required by law, unless abeused person
otherwise requests.

(12) Notwithstanding anything contained in subisect4), (10) or (11), if in
any proceedings before such court or other adjtidgcauthority as is referred to
in subsection (2) or (9), including any proceedifys virtue of section 24, a
certificate in writing is produced to the court other authority signed by a
Minister that it would not be in the public interder any matter to be publicly
disclosed, the court or other authority shall malteangements for evidence
relating to that matter to be headrdcamera and shall take such other action as
may be necessary or expedient to prevent the disef that matter.

(13) Nothing contained in or done under the authaf any law shall be held
to be in contravention of—

(a) subsection (2), (3)(e) or (9) to the extent that law in question makes
reasonable provision relating to the grounds ofilege or public policy
on which evidence shall not be disclosed or witegsge not competent
or cannot be compelled to give evidence in anygedmngs;

(b) subsection (3)(a) to the extent that the lawuestion imposes upon any
person charged with a criminal offence the burdeproving particular
facts;

(c) subsection (3)(e) to the extent that the lawuastion imposes reasonable
conditions which must be satisfied if withessesechto testify on behalf
of an accused person are to be paid their expeuses public funds;
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(d) subsection (6) to the extent that the law instjoe authorises a court to
try a member of a disciplined force for a crimin#fence notwithstanding
any trial and conviction or acquittal of that membeader the appropriate
disciplinary law, so, however, that any court gang such a member and
convicting him shall in sentencing him to any ptnient take into
account any punishment awarded him under thatgdisary law; or

(e) subsection (8) to the extent that the law instjopa authorises a court,
where the person who is being tried refuses withasitcause to answer
any guestion put to him, to draw such inferencemfthat refusal as are
proper and to treat that refusal, on the basis uzh sinferences, as
evidence corroborating any other evidence giveimagthat person.

(14) In the case of a person who is held in lawtention, the provisions of
subsection (2) shall not apply in relation to hialtfor a criminal offence under the
law regulating the discipline of persons held intsdetention, save that the case of
such person shall be afforded a fair hearing withineasonable time, and the
person or authority conducting the trial shall egarded as a court for the
purposes of this section.

(15) For the purposes of this section, a localtcshiall not be regarded as not
being an independent and impartial court by reagen

(a) the fact that a member of the court has anastein the proceedings
because of his position in the tribal society; or

(b) the traditional or customary tribal practicesl gmocedures.

19 Protection of freedom of conscience

(1) Except with his own consent or by way of paaéuliscipline, no person
shall be hindered in the enjoyment of his freeddntanscience, that is to say,
freedom of thought and of religion, freedom to ajmis religion or belief, and
freedom, whether alone or in community with othersg whether in public or in
private, to manifest and propagate his religiotaref through worship, teaching,
practice and observance.

(2) Except with his own consent or, if he is a omjrthe consent of his parent
or guardian, no person attending any place of aihucahall be required to receive
religious instruction or to take part in or atteady religious ceremony or
observance if that instruction, ceremony or obssrgarelates to a religion other
than his own.

(3) No religious community shall be prevented froraking provision for the
giving by persons lawfully in Zimbabwe of religiousstruction to persons of that
community in the course of any education providgdhat community, whether or
not that community is in receipt of any subsidyargror other form of financial
assistance from the State.

(4) No person shall be compelled to take any dh#t is contrary to his
religion or belief or to take any oath in a mantiet is contrary to his religion or
belief.
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(5) Nothing contained in or done under the autha@f any law shall be held
to be in contravention of subsection (1) or (3)he extent that the law in question
makes provision—

(a) in the interests of defence, public safety, mubider, public morality or
public health;

(b) for the purpose of protecting the rights ancedi@ms of other persons,
including the right to observe and practise anigi@h or belief without
the unsolicited intervention of persons professimy other religion or
belief; or

(c) with respect to standards or qualifications &rbquired in relation to
places of education, including any instruction, riming religious
instruction, given at such places;

except so far as that provision or, as the case eayhe thing done under the
authority thereof is shown not to be reasonabliifjable in a democratic society.

(6) References in this section to a religion shel construed as including
references to a religious denomination and cogegpeessions shall be construed
accordingly.

20 Protection of freedom of expression

(1) Except with his own consent or by way of paaéuliscipline, no person
shall be hindered in the enjoyment of his freeddnexpression, that is to say,
freedom to hold opinions and to receive and imjalras and information without
interference, and freedom from interference withdarrespondence.

(2) Nothing contained in or done under the authiaf any law shall be held
to be in contravention of subsection (1) to theeeithat the law in question makes
provision—

(@) in the interests of defence, public safety, publrder, the economic

interests of the State, public morality or publéalth;

(b) for the purpose of—

(i) protecting the reputations, rights and freedahether persons or
the private lives of persons concerned in legat@edings;

(i) preventing the disclosure of information reaivin confidence;

(i) maintaining the authority and independence tbé courts or
tribunals or the Senate or the House of Assembly;

[Subparagraph as amended by section 26 of Act 39&% — Amendment No. 9

—and by section 23 of Act 5 of 2005 — Amendment N

(iv) regulating the technical administration, tedali operation or
general efficiency of telephony, telegraphy, postgreless
broadcasting or television or creating or regutatimy monopoly
in these fields;

(v) in the case of correspondence, preventing tHawdfal dispatch
therewith of other matter;

or
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(c) that imposes restrictions upon public officers;

except so far as that provision or, as the case beayhe thing done under the
authority thereof is shown not to be reasonablgifjable in a democratic society.

(3) No religious denomination and no person orugrof persons shall be
prevented from establishing and maintaining schoe¥hether or not that
denomination, person or group is in receipt of angsidy, grant or other form of
financial assistance from the State.

(4) Nothing contained in or done under the authiaf any law shall be held
to be in contravention of subsection (3) to theeeithat the law in question makes
provision—

(a) in the interests of defence, public safety, ubtder, public morality,

public health or town and country planning; or

(b) for regulating such schools in the interests pdrsons receiving
instruction therein;

except so far as that provision or, as the case beayhe thing done under the
authority thereof is shown not to be reasonabliifjable in a democratic society.

(5) No person shall be prevented from sendinghyosezhool a child of whom
that person is parent or guardian by reason ordy tthe school is not a school
established or maintained by the State.

(6) The provisions of subsection (1) shall nothledd to confer on any person
a right to exercise his freedom of expression imrny road, street, lane, path,
pavement, side-walk, thoroughfare or similar plageich exists for the free
passage of persons or vehicles.

21 Protection of freedom of assembly and association

(1) Except with his own consent or by way of paaéuliscipline, no person
shall be hindered in his freedom of assembly amda@ation, that is to say, his
right to assemble freely and associate with otleesgns and in particular to form
or belong to political parties or trade unions thres associations for the protection
of his interests.

(2) The freedom referred to in subsection (1)Ishalude the right not to be
compelled to belong to an association.

(3) Nothing contained in or done under the autiiaf any law shall be held
to be in contravention of subsection (1) to theeeithat the law in question makes
provision—

(a) in the interests of defence, public safety, jubltder, public morality or

public health;

(b) for the purpose of protecting the rights or flee of other persons;

(c) for the registration of companies, partnershigscieties or other

associations of persons, other than political psytitrade unions or
employers’ organisations; or

(d) that imposes restrictions upon public officers;
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except so far as that provision or, as the case beayhe thing done under the
authority thereof is shown not to be reasonabliifjable in a democratic society.

(4) The provisions of subsection (1) shall notedd to confer on any person
a right to exercise his freedom of assembly or@ason in or on any road, street,
lane, path, pavement, side-walk, thoroughfare milai place which exists for the
free passage of persons or vehicles.

22 Protection of freedom of movement

(1) No person shall be deprived of his freedonmafvement, that is to say,
the right to move freely throughout Zimbabwe, tight to reside in any part of
Zimbabwe, the right to enter and to leave Zimbabwe immunity from expulsion
from Zimbabwe.

(2) Any restriction on a person’s freedom of moeainthat is involved in his
lawful detention shall not be held to be in congration of subsection (1).

(3) Nothing contained in or done under the authiaf any law shall be held
to in contravention of subsection (1) to the extdat the law in question makes
provision—

(a) for the imposition of restrictions on the freedof movement of persons
generally or any class of persons that are requirédge national interest,
or in the interests of defence, public safety, ubtder, public morality,
public health, the public interest or the econoimierests of the State;

[Paragraph as amended by section 3 of Act 5 of 20ABendment No. 17]

(b) for the imposition of restrictions on the acdpidm or use of land or other
property in Zimbabwe;

(c) for the imposition of restrictions by order otaurt on the movement or
residence within Zimbabwe of any person or on aegs@n’s right to
leave Zimbabwe—

(i) in consequence of his having been found guiltyaocriminal
offence under the law of Zimbabwe or for the pugobensuring
that he appears before a court for trial for suchiminal offence
or for proceedings preliminary to trial;

(i) for proceedings relating to his extradition lawful removal from
Zimbabwe; or
(i) for the purpose of ensuring that he appearfoteea court as a
witness for the purposes of any criminal proceesting
(d) for—

(i) the imposition of restrictions on the movementasidence within
Zimbabwe of any person who is neither a citize#iaibabwe nor
regarded by virtue of a written law as permanenglsident in
Zimbabwe; or

(i) excluding or expelling from Zimbabwe any persatho is not a
citizen of Zimbabwe;
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whether or not he is married or related to anoffeeson who is a citizen
of or permanently resident in Zimbabwe;

[Paragraph as substituted by section 8(1) of Act™Moof 1996 — Amendment No. 14.
Section 8(2) of Act No. 14 of 1996 provides thathiag in section 8(1)
“shall affect any right to reside or remain in Zabwe that accrued to any person
before the date of commencement of the Act.”]

(e) for the imposition of restrictions by order otaurt on the right of any
person to leave Zimbabwe that are required forpilmpose of ensuring
that he appears before a court or other adjudgatinhority as a party or
a witness or to secure the jurisdiction of the taurother adjudicating

authority for the purposes of any civil proceedings

(f) for the imposition of restrictions on the reside within Communal Land
of persons who are not tribespeople to the extettduch restrictions are
reasonably required for the protection of the & of tribespeople or
their well-being;

[Paragraph as amended by section 23 of Act 23 &7]19

except, in the case of any provision referred tpanagraphs (a) to (e), so far as
that provision or, as the case may be, the thingedoder the authority thereof is
shown not to be reasonably justifiable in a demoxsdciety.

(4) The provisions of subsection (3)(a) shall betconstrued as authorising a
law to make provision for excluding or expellingtn Zimbabwe any person who
is a citizen of Zimbabwe.

[Subsection as amended by section 3 of Act 5 06208mendment No. 17]

23 Protection from discrimination on the grounds of race, etc.
(1) Subject to the provisions of this section—

(a) no law shall make any provision that is discniatory either of itself or in
its effect; and

(b) no person shall be treated in a discriminatognner by any person
acting by virtue of any written law or in the parftance of the functions
of any public office or any public authority.

(2) For the purposes of subsection (1), a lawl dtelregarded as making a
provision that is discriminatory and a person shul regarded as having been
treated in a discriminatory manner if, as a restthat law or treatment, persons of
a particular description by race, tribe, place ogia, political opinions, colour,
creed , sex, gender, marital status or physicabidlity are prejudiced—

(a) by being subjected to a condition, restrictiordisability to which other
persons of another such description are not maujectu or

(b) by the according to persons of another suchrigmn of a privilege or
advantage which is not accorded to persons of ttst-nfientioned
description;

and the imposition of that condition, restriction disability or the according of
that privilege or advantage is wholly or mainlyriatitable to the description by
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race, tribe, place of origin, political opinionglaur, creed , sex, gender, marital
status or physical disability of the persons conedr
[Subsection as amended by s. 9 of Act No. 14 o69®mendment No. 14 — and by
s 4 of Act 5 of 2005 — Amendment No. 17]
(3) Nothing contained in any law shall be heldb® in contravention of
subsection (1)(a) to the extent that the law instijpe relates to any of the
following matters—

(a) matters of personal law;
[Paragraph as substituted by section 4 of Act 30865 — Amendment No. 17]

(b) the application of African customary law in acgse involving Africans
or an African and one or more persons who are riataas where such
persons have consented to the application of Africastomary law in
that case;

(c) restrictions on entry into or employment in Zmbwve or on the
enjoyment of services provided out of public fuimishe case of persons
who are neither citizens of Zimbabwe nor regardgditiue of a written
law as permanently resident in Zimbabwe;

(d) qualifications, not being qualifications specdily relating to race, tribe,
place of origin, political opinions, colour, creeskex, gender, marital
status or physical disability, for service as aljpubfficer or as a member
of a disciplined force or for service with any putauthority or any body
corporate established directly by or under an AcParliament for a
public purpose;

[Paragraph as amended by section 9 of Act No. 1986 — Amendment No. 14 —
and by section 4 of Act No. 5 of 2005 — Amendmeat N7]

(e) the appropriation of public revenues or othdsligffunds; or

(f) the according to tribespeople to the exclusibother persons of rights or
privileges relating to Communal Land; or
[Paragraph as amended by section 20 of Act 23 &7]19

(g) the implementation of affirmative action prograes for the protection
or advancement of persons or classes of persons heve been
previously disadvantaged by unfair discrimination.

[Paragraph inserted by section 4 of Act 5 of 20@&mendment No. 17]

(3a) Notwithstanding subsection (3)(b), in impletieg any programme of
land reform the Government shall treat men and wopre an equal basis with
respect to the allocation or distribution of landaay right or interest therein under
that programme.

[Subsection inserted by section 4 of Act 5 of 2608mendment No. 17]

(4) The provisions of subsection (1)(b) shall apply to—

(a) anything that is expressly or by necessary icafibn authorised to be
done by any provision of a law that is referrechteubsection (3); or
[Paragraph as amended by section 9 of Act No. 1986 — Amendment No. 14]
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(b) the exercise of any discretion relating to timstitution, conduct or
discontinuance of civil or criminal proceedingsaimy court vested in any
person by or under this Constitution or any other. |

(5) Nothing contained in or done under the autgioof any law that
discriminates between persons on the ground af siesi or gender shall be held to
be in contravention of subsection (1)(a) or (b)the extent that the law in
question—

(a) gives effect to section 7(2) or any other priaviof this Constitution; or

(b) takes due account of physiological differenceswieen persons of
different sex or gender; or

(c) makes provision in the interests of defence,lipubafety or public
morality;
except in so far as that law or, as the case mayheething done under the
authority thereof is shown not to be reasonablgifjable in a democratic society.

[Subsection inserted by section 9 of Act No. 14886 — Amendment No. 14 —
and amended by section 4 of Act No. 5 of 2005 — Adneent No. 17]

23A Political rights

(1) Subject to the provisions of this Constituti@very Zimbabwean citizen
shall have the right {0

(a) free, fair and regular elections for any ledistabody, including a local
authority, established under this Constitutionmoy Act of Parliament;

(b) free, fair and regular elections to the offidePoesident and to any other
elective office;

(c) free and fair referendums whenever they areedalh terms of this
Constitution or an Act of Parliament.

(2) Subject to this Constitution, every adult Zablwean citizen shall have the

right]

(a) to vote in referendums and elections for anyslative body established

under this Constitution, and to do so in secreig a

(b) to stand for public office and, if elected, tdhoffice.
[Section inserted by section 5 of Act No. 1 of 2608Bmendment No. 19]

24 Enforcement of protective provisions

(1) If any person alleges that the DeclaratioRights has been, is being or is
likely to be contravened in relation to him (or, time case of a person who is
detained, if any other person alleges such a oagtteon in relation to the detained
person), then, without prejudice to any other actigth respect to the same matter
which is lawfully available, that person (or thaher person) may, subject to the
provisions of subsection (3), apply to the Supré&uoart for redress.

[Subsection as amended by section 9 of Act 15 8019Amendment No. 10]

(2) If in any proceedings in the High Court orany court subordinate to the
High Court any question arises as to the contrémemf the Declaration of Rights,
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the person presiding in that court may, and if eguested by any party to the
proceedings shall, refer the question to the Supr€ourt unless, in his opinion,
the raising of the question is merely frivoloussexatious.

[Subsection as amended by section 9 of Act 15 8019Amendment No. 10]

(3) Where in any proceedings such as are mentiomedibsection (2) any
such question as is therein mentioned is not redfeto the Supreme Court, then,
without prejudice to the right to raise that quastion any appeal from the
determination of the court in those proceedings, agplication for the
determination of that question shall lie to the i®@ape Court under subsection (1).

[Subsection as amended by section 13 of Act 29811+ Amendment No. 2]

(4) The Supreme Court shall have original jurigdie—

(a) to hear and determine any application made lyypmnson pursuant to
subsection (1) or to determine without a hearing amch application
which, in its opinion, is merely frivolous or veiais; and

(b) to determine any question arising in the casemf person which is
referred to it pursuant to subsection (2);

and may make such orders, issue such writs andggigh directions as it may
consider appropriate for the purpose of enforcingexuring the enforcement of
the Declaration of Rights:

Provided that the Supreme Court may decline tooseiits powers under this
subsection if it is satisfied that adequate mednsedress for the contravention
alleged are or have been available to the persnocetned under other provisions
of this Constitution or under any other law.

[Subsection as amended by section 20 of Act 23871
and by section 9 of Act 15 of 1990 — Amendment Ngj.

(5) Ifin any proceedings it is alleged that amyghcontained in or done under
the authority of any law is in contravention of tsee 16, 17, 19, 20, 21 or 22 and
the court decides, as a result of hearing thegsrthat the complainant has shown
that the court should not accept that the provisidnthe law concerned is
reasonably justifiable in a democratic society oahsof the grounds mentioned in
section 16(7), 17(2), 19(5), 20(2) and (4), 21(B22(3)(a) to (e), as the case may
be, as are relied upon by the other party witheabpto its satisfaction, it shall
issue a rulenisi calling upon the responsible Minister to show eauwdy that
provision should not be declared to be in contréwerof the section concerned.

(6) If in any proceedings it falls to be deterndnerhether any law is in
contravention of the Declaration of Rights, theo#tiey-General shall be entitled
to be heard by the court on that question and &y such proceedings any law is
determined by the court to be in contraventionhaf Declaration of Rights, then,
whether or not he has exercised his right to bedheathose proceedings, the
Attorney-General shall have the like right with pest to an appeal from that
determination as if he had been a party to theqadiags.

(7) Where any law is held by a competent couttteddn contravention of the
Declaration of Rights, any person detained in astander that law shall be
entitled as of right to make an application to $§wgreme Court for the purpose of
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questioning the validity of his further detentiomtwithstanding that he may have
previously appealed against his conviction or sergeor that any time prescribed
for the lodging of such an appeal may have expired.

[Subsection as amended by section 9 of Act 15 8019Amendment No. 10]

(8) A written law may confer upon the Supreme Cqawers additional to
those conferred by this section for the purposenabling the Supreme Court more
effectively to exercise the jurisdiction conferngabn it by this section.

[Subsection as amended by section 13 of Act 29811 Amendment No. 2]

(9) A written law may make provision with respect the practice and
procedure—

(a) of the Supreme Court in relation to the juriidic and powers conferred
upon it by or under this section; and
(b) of subordinate courts in relation to referentethe Supreme Court under
subsection (2);
including provision with respect to the time withimhich any application or

reference shall or may be made or brought.
[Subsection as amended by section 13 of Act 28811 Amendment No. 2]

25 Savings in the event of public emergencies

Notwithstanding the foregoing provisions of thisgpter, an Act of Parliament
may in accordance with Schedule 2 derogate frontaicerprovisions of the
Declaration of Rights in respect of a period of [pubmergency or a period when
a resolution under section 31J(6) is in effect.

[Section as amended by section 20 of Act 23 of 1987

26 Interpretation and other savings
(1) In this Chapter, unless the context othenngsplires—
“child” includes a stepchild and a lawfully adoptelild and “parent” and
cognate expressions shall be construed accordingly;

“court” means any court of law in Zimbabwe, incloglia local court, but does
not, except for the purposes of section 12 or h&lude a court
established by or under a disciplinary law;

[Definition as amended by section 23 of Act 5 0026- Amendment No. 17]

“legal representative” means a legal practitionehowis lawfully in
Zimbabwe;
[Definition as substituted by section 20 of Act@&31987]

“parental discipline” includes school or other ge@arental discipline.

(2) Nothing contained in or done under the authiaf any written law shall
be held to be in contravention of the DeclaratibRights to the extent that the law
in question—

(a) is a law with respect to which the requiremeotssection 52 were

applicable and were complied with;
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(b)

[Paragraph repealed by section 20 of Act 23 of 1987
(c)

[Paragraph repealed by section 20 of Act 23 of 1987
(d)

[Paragraph repealed by section 20 of Act 23 of 1987
[Subsection as amended by section 15 of Act Namf1#96 — Amendment No. 14]

@) ...

[Subsection repealed by section 20 of Act 23 0f7]198

(4) For the purposes of this section, the refezenc

(a)
[Paragraph repealed by section 20 of Act 23 of 1987
(b) in subsection (2) to a written law includes dngtrument having the
force of law.
[Subsection as amended by section 20 of Act 23871

(5) In relation to any person who is a member oflisciplined force of
Zimbabwe, nothing contained in or done under thbarity of the disciplinary law
of that force shall be held to be in contraventiddrany of the provisions of the
Declaration of Rights, other than sections 12,154,16 and 23.

(6) In relation to any person who is a member disaiplined force that is not
a disciplined force of Zimbabwe and who is presénmt Zimbabwe under
arrangements made between the Government and teengaent of some other
country or an international organisation, nothirntained in or done under the
authority of the disciplinary law of that force #it@e held to be in contravention of
the Declaration of Rights.

(7) No measures taken in relation to a person \gha member of a
disciplined force of a country with which Zimbabygeat war or with which a state
of hostilities exists and no law, to the extentt thauthorises the taking of such
measures, shall be held to be in contraventiohetteclaration of Rights.

CHAPTER IV
THE EXECUTIVE

[This Chapter must be read in the light of the miovis of the Inter-party agreement of 15
September, 2008, which are set out in Scheduldt@&t€onstitution. The Schedule makes extensive
implied amendments to this Chapter (for examplguiring Cabinet decisions to be reached by

consensus) as well as some express amendments lvehvielbeen noted below.]

2 Chapter as substituted by section 2 of Act 23 &719
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PART 1
The President

27 The President

(1) There shall be a President who shall be Hefladtate and Head of
Government and Commander-in-Chief of the Defencedo

(2) The President shall take precedence ovetlargersons in Zimbabwe.

28 Qualifications and election of President
(1) A person shall be qualified for election asdtent if—
(a) he is a citizen of Zimbabwe by birth or by degreand
(b) he has attained the age of forty years; and
(c) he is ordinarily resident in Zimbabwe.

(2) Subject to subsection (3)(b), the Presideal e elected by voters.
[Subsection as substituted by section 2 of ActflA0807 — Amendment No. 18]

(3) An election to the office of President shake place—

(a) on the day or days fixed in a proclamation imteof section 58(1) as the
day or days on which elections are to be heldHergurpose of electing
members of Parliament and members of the goverbodies of local
authorities; or

(b) in accordance with the Electoral Law by memb#rghe Senate and the
House of Assembly sitting jointly as an electorallege within ninety
days after the office of President becomes vacanthason of his death
or his resignation or removal from office in terofghis Constitution;

as the case may Be.
[Subsection as substituted by section 2 of Actfla087 — Amendment No. 18]

(4) The procedure for the nomination of candiddteselection in terms of
subsection (2) and the election of the Presideall df& as prescribed in the
Electoral Law.

[Subsection as amended by section 2 of Act 15 8019Amendment No. 10]

(5) A person elected as President shall, on tlyeugan which he is declared
to be elected or no later than forty-eight houesehfter, enter office by taking and
subscribing before the Chief Justice or other judf¢he Supreme Court or the
High Court the oaths of loyalty and office in tlegrhs set out in Schedule’1.

[Subsection as substituted by section 2 of ActflA007 — Amendment No. 18]

3 This subsection applies to the President in officehe date of commencement of the Constitution
of Zimbabwe Amendment (No. 18) Act, 2007: seeisac2(2) of that Act.

* This subsection applies to the President in offae the date of
commencement of the Constitution of Zimbabwe AmesiniNo. 18) Act,
2007: see section 2(2) of that Act.

5 This subsection applies to the President in officehe date of commencement of the Constitution
of Zimbabwe Amendment (No. 18) Act, 2007: seeisac2(2) of that Act.
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6) ...

[Subsection repealed by section 2 of Act 11 of 26@¥mendment No. 18]

29 Tenure of office of President

(1) The term of office of the President shall beperiod of five years
concurrent with the life of Parliament referredricsection 63(4), dr

(a) a lesser period where the President earlieoldiss Parliament in terms
of section 63(2), or the President is elected mnsto section 28(3)(b);
or

(b) alonger period where the life of Parliamenerefd to in section 63(4) is
extended under section 63(5) or (6);

in which event term of office of the President shhafminate on the expiration of
such lesser or longer period, as the case may be:

Provided that the President shall continue in effimtil the person elected as
President at the next election of President eimiffice.6
[Subsection substituted by section 3 of Act Noof2007 — Amendment No. 18]

(2) The President may resign his office by lodginig resignation in writing
with the Speaker.
[Subsection as amended by section 26 of Act 30891 Amendment No. 9]

(3) The President shall cease to hold office fieport prepared by a joint
committee of the Senate and the House of Asserablypinted by the Speaker in
consultation with the President of the Senate upenrequest of not fewer than
one-third of the members of the House of Assembhlys recommended the
removal of the President on the ground—

(a) that he has acted in wilful violation of thisr@&titution; or

(b) that he is incapable of performing the functiofi$is office by reason of
physical or mental incapacity; or

(c) of gross misconduct;

and the Senators and members of the House of A$gesitting together have
resolved by the affirmative votes of not less than-thirds of their total number
that the President should be removed from office.

[Subsection as amended by section 26 of Act 3089+ Amendment No. 9 — and by
section 23 of Act 5 of 2005 — Amendment No. 17]

30 Presidential immunity

(1) The President shall not, while in office, lergonally liable to any civil or
criminal proceedings whatsoever in any court.

(2) Without prejudice to the provisions of subgatt(1), it shall be lawful to
institute civil or criminal proceedings against ergpn after he has ceased to be
President, in respect of—

6 This subsection applies only to Presidents elecfdr the date of commencement of the
Constitution of Zimbabwe Amendment (No. 18) ActpZ0
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(a) things done or omitted to be done by him beferdecame President; or

(b) things done or omitted to be done by him ingassonal capacity during his
term of office as President;

and, notwithstanding any provision contained in ky relating to prescription or
to the limitation of actions, the running of praption in relation to any debt or
liability of the President, whether incurred or med before or during his term of
office, shall be suspended during his term of effis President.

31 Acting President

(1) Whenever the office of President is vacanther President is absent from
Zimbabwe or is unable to perform the functionsisfdffice by reason of iliness or
any other cause, his functions shall be assumegenfiormed—

(&) where there is only one Vice-President, by Yhe¢-President; or
(b) where there are two Vice-Presidents—

(i) by the Vice-President whom the President haggdesed for such
an eventuality; or

(i) by the Vice-President who last acted as Pretide terms of this
section, where neither Vice-President has beemgaisd for such
an eventuality in terms of subparagraph (i);

or

(c) during the absence or incapacity of the Vicesklent or of both Vice-
Presidents, as the case may be, by such Ministeagde designated for
such an eventuality—

() by the President; or

(i) by the Cabinet, where no Minister has been glesied by the
President in terms of subparagraph (i).
[Subsection as substituted by section 3 of ActflE980 — Amendment No. 10]

(2) Except in accordance with a resolution passed majority of the whole
membership of the Cabinet, a person performingftimetions of the office of
President in terms of subsection (1) shall not@sgerthe power of the President—

(a) to declare war or to make peace; or

(b) to enter into any international convention, tyea agreement; or

(c) subject to the provisions of section 51, to algs or prorogue
Parliament; or

(d) to appoint or revoke the appointment of a Vicesilent, Minister or
Deputy Minister; or
[Paragraph as amended by section 9 of Act 15 0d 398mendment No. 10]

(e) to assign or reassign functions to a Vice-PesgtidMinister or Deputy
Minister, including the administration of any Adt Barliament or of any
Ministry or department, or to cancel any such assignt of functions.

[Paragraph as amended by section 9 of Act 15 od 398mendment No. 10]
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31A Remuneration of President

(1) There shall be charged upon and paid out efGbnsolidated Revenue
Fund to the President and any Acting President satdry, allowances, pension
and other benefits as may from time to time beqilesd by or under an Act of
Parliament.

(2) The salary, allowances and other benefits lpayto the President or an
Acting President shall not be reduced during theogehe holds the office of
President.

31B President and former Presidents not to hold othe r offices

(1) While he continues in office as President, Bnesident shall not directly
or indirectly hold any other public office or angig office in the employment of
any person.

(2) After ceasing to be President, a person stwldirectly or indirectly hold
any public office or any paid office in the emplogmt of any person while he is
receiving a pension from the State in respect ®fdrimer office of President.

PART 2
Vice-Presidents, Ministers and Cabinet

31C Vice-Presidents

(1) There shall be not more than two Vice-Predsleh Zimbabwe, who shall
be appointed by the President.
[Subsection as substituted by section 4 of ActflE980 — Amendment No. 10]

(2) The Vice-President or Vice-Presidents, asctm®e may be, shall assist the
President in the discharge of his executive fumsti@nd shall perform such other
functions, including the administration of any AxdtParliament or of any Ministry
or department, as the President may assign to hthrem, as the case may be.

[Subsection as substituted by section 4 of ActflE980 — Amendment No. 10]

(3) A Vice-President shall, before entering upadifice, take and subscribe
before the President or some other person autlldig¢he President in that behalf
the oaths of loyalty and office in the forms set iouSchedule 1.

[Subsection as amended by section 9 of Act 15 8019Amendment No. 10]

(4) During his tenure of office, a Vice-Presidshall not directly or indirectly
hold any other public office or any paid officetive employment of any person.
[Subsection as amended by section 9 of Act 15 8019Amendment No. 10]

(5) Whenever a Vice-President is absent from Zimeg or is unable to
perform the functions of his office by reason dhekss or any other cause, the
President may appoint a Minister to assume andparthose functions, and any
Minister so appointed may discharge those functamerdingly.

[Subsection as amended by section 9 of Act 15 8019Amendment No. 10]

(6) A Minister appointed in terms of subsectioh ¢Ball cease to perform the
functions of the office of Vice-President—
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(a) if the appointment is revoked by the President;
(b) if he ceases to hold the office of Minister; or

(c) upon the assumption of office of a new President

[BLCA Acting Prime Minister

Whenever the Prime Minister is absent from Zimbabwis unable to perform
the functions of his office by reason of illnessamy other cause, his functions
shall be assumed and performed

(a) by the Deputy Prime Minister whom the Prime Miar, in consultation
with the President, has designated for the evanhtuair

(b) the Deputy Prime Minister who last acted as Briinister in terms of
this section, where neither Deputy Prime Ministas been designated for
such an eventuality in terms of paragraph (a); or

(c) during the absence or incapacity of both Defriyne Ministers, by such
Minister as may be designated for such an evetylali

() by the Prime Minister, in consultation with tReesident; or

(i) by the Cabinet, where no Minister has been glestied by the
Prime Minister in terms of subparagraph (i).]

[Section inserted by paragraph 3 of Schedule 8adXonstitution, which itself was inserted in the
Constitution

by Act 1 of 2009 — Amendment No. 19. This amendnagplies for the duration of the Inter-party
Agreement.]

31D Ministers and Deputy Ministers
(1) The President—

(a) shall appoint Ministers and may assign functidgmssuch Ministers,
including the administration of any Act of Parliam@r of any Ministry
or department; and

(b) may appoint Deputy Ministers of any Ministry @epartment or of such
other description as the President may determime n@ay authorise any
Deputy Minister to exercise or perform on behalfdflinister any of the
functions entrusted to such Minister.

(2) Any person appointed under this section shmfpre entering upon his
office, take and subscribe before the Presidesbore other person authorised by
the President in that behalf the oaths of loyatig affice in the forms set out in
Schedule 1.

(3) Subject to the provisions of this Constitutiamd any Act of Parliament,
where any Minister has been charged with respdigildor any Ministry or
department he shall exercise general direction aomdrol over that Ministry or
department and, subject to such direction and ebrany such Ministry shall be
under the supervision of a Secretary.

(4) During his tenure of office, no Minister or pey Minister shall directly
or indirectly hold any other public office or angig office in the employment of
any person.
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31E Tenure of office of Vice-Presidents, Ministers a  nd Deputy
Ministers

(1) The office of a Vice-President, Minister orfty Minister shall become
vacant—

(a) if the President removes him from office; or

(b) if he resigns his office by notice in writingdrdssed and delivered to the
President; or

(c) upon the assumption of office of a new President
[Subsection as amended by section 9 of Act 15 8029Amendment No. 10]

(2) No person shall hold office as Vice-Presidéfifister or Deputy Minister
for longer than three months unless he is a meofRarliament:

Provided that if during that period Parliamentissdlved, he may continue to
hold such office without being a member of Parliamantil Parliament first meets
after the dissolution.

[Subsection as substituted by section 2 of Actf31989 — Amendment No. 9]

(3) A person who has held office as Vice-Presidéviinster or Deputy
Minister without also being a member of Parliamshall not be eligible for
reappointment to that office before Parliament éxtndissolved unless in the
meantime he has become a member of Parliament.

[Subsection as substituted by section 2 of Actf31989 — Amendment No. 9]

31F Vote of no confidence in Government

(1) Parliament may, by resolution supported byubies of not less than two-
thirds of all the members of each House, pass a wbtno confidence in the
Government.

[Subsection as substituted by section 5 of Act 805 — Amendment No. 17]

(2) A motion for the resolution referred to in sabtion (1) shall not be
moved in the House of Assembly unless—

(a) not less than seven days’ notice of the motias been given to the
Speaker; and

(b) the notice of the motion has been signed bylesst than one-third of all
the members of the House of Assembly;

and shall be debated in the House of Assembly witlventy-one days after the
receipt by the Speaker of the notice of the motion.
[Subsection as amended by section 23 of Act 5 6620Amendment No. 17]

(3) Where a vote of no confidence in the Goverrinepassed by Parliament
in terms of this section, the President shall witfourteen days do one of the
following—

(a) dissolve Parliament; or

(b) remove every Vice-President, Minister and Deplinister from his
office unless he has earlier resigned in conseguehthe resolution; or

(c) himself resign his office.
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[Section as amended by sections 3 and 26 of Acf 3989 — Amendment No. 9,
and subsection (3) as also amended by sectioABtdf5 of 1990 — Amendment No. 10]

31G Cabinet

(1) There shall be a Cabinet consisting, subjedhe provisions of section
76(3b), of the President, the Vice-President oreMtesidents, as the case may be,
and such Ministers as the President may from tortarte appoint.

[Subsection as amended by section 4 of Act 4 09198 mendment No. 8
and by section 9 of Act 15 of 1990 — Amendment Ngj.

(2) A Minister who is a member of the Cabinet shald office as a member
of the Cabinet during the pleasure of the President

Provided that—

(i) he shall cease to hold office as a member ofQakinet if he ceases to be
a Minister;

(i) he may at any time, by notice in writing addsed and delivered to the
President, resign his office as a member of ther@ab

(3) Every member of the Cabinet, other than thesiflent shall, before
entering upon his or her office as such, take amdaibe before the President or
some other person authorised by the Presidenairbéhalf, the oath of a member
of the Cabinet in the form set out in Schedule 1.

[Subsection as substituted by section 6 of Act 206f9 — Amendment No. 19]

PART 3

Executive Functions

31H Executive functions of President

(1) The executive authority of Zimbabwe shall vestthe President and,
subject to the provisions of this Constitution, nteyexercised by him directly or
through the Cabinet, a Vice-President, a Ministe ®Deputy Minister.

[Subsection as amended by section 9 of Act 15 8029Amendment No. 10]

(2) It shall be the duty of the President to ughiblis Constitution and ensure
that the provisions of this Constitution and ofaher laws in force in Zimbabwe
are faithfully executed.

(3) The President shall have such powers as arerted upon him by this
Constitution or by or under any Act of Parliamentther law or convention and,
subject to any provision made by Parliament, slasllHead of State, in addition
have such prerogative powers as were exercisafechine appointed day.

(4) Without prejudice to the generality of subsmtt(3), the President shall
have power, subject to the provisions of this Citutgin—

(a) to appoint, accredit, receive and recogniseodigltic agents and consular
officers; and

(b) to enter into international conventions, treati@d agreements; and

(c) to proclaim and to terminate martial law; and
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(d) to declare war and to make peace; and
(e) to confer honours and precedence.

(5) In the exercise of his functions the Presiddatll act on the advice of the
Cabinet, except in cases where he is requiredibyCbnstitution or any other law
to act on the advice of any other person or authori

Provided that the President shall not be oblige@dbon the advice of the
Cabinet with respect to—

(a) the dissolution or prorogation of Parliament; o

(b) the appointment or removal of a Vice-Presidentaay Minister or
Deputy Minister; or
[Paragraph as amended by section 9 of Act 15 0 398mendment No. 10]
(b1) subject to the provisions of an Act of Parliammsuch as is referred to in
section 111A, the appointment or removal of a Rraal Governor in

terms of such Act; or

[Paragraph as inserted by section 5 of Act 4 oB1:9&mendment No. 8
and as amended by section 9 of Act 15 of 1990 —r&iment No. 10]

(c) the assignment or reassignment of functions Wica-President or any
Minister or Deputy Minister or with respect to tancellation of any
such assignment or reassignment of functions; or

[Paragraph as amended by section 9 of Act 15 0d 398mendment No. 10]

(c1) the designation of a Vice-President or Ministeterms of section 31(1);
or
[Paragraph as inserted by section 5 of Act 15 8019 Amendment No. 10]

(c2) the appointment of members of Parliament imseof section 34(1)(e);
or

[Paragraph as inserted by section 5 of Act 15 8019 Amendment No. 10 — and amended
by section 4 of Act No. 11 of 2007 — Amendment L8]

(d) the appointment of any person to an office ostpa terms of this
Constitution or any other law, or the removal of @erson from such an
office or post, where the President is requiredhdy Constitution or by
the law concerned, as the case may be, to consylother person or
authority before making the appointment or effegtime removal.

(6) Nothing in this section shall prevent Parliatndrom conferring or

imposing functions on persons or authorities othan the President.

31l  Prerogative of mercy
(1) The President may, subject to such lawful @@tk as he may think fit to
impose—
(a) grant a pardon to any person concerned in oviciad of a criminal
offence against any law; or

(b) grant a respite, either indefinite or for a sfied period, from the
execution of any sentence for such an offence; or
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(c) substitute a less severe punishment for thabs®ap by any sentence for
such an offence; or

(d) suspend for a specified period or remit the whal part of any sentence
for such an offence or any penalty of forfeiturbestvise imposed on
account of such an offence.

(2) Where a person resident in Zimbabwe has beswvicded in another
country of a criminal offence against a law in folia that country, the President
may declare that that conviction shall not be rdgdras a conviction for the
purposes of this Constitution or any other lawdrcé in Zimbabwe.

31J Public emergencies

(1) The President may at any time, by proclamaitiothe Gazette, declare in
relation to the whole of Zimbabwe or any part tétbat—

(a) a state of public emergency exists; or

(b) a situation exists which, if allowed to continueay lead to a state of
public emergency.

(2) A declaration under subsection (1), if not reerorevoked, shall cease to
have effect at the expiration of a period of foarnteays beginning with the day of
publication of the proclamation in tligazette unless, before the expiration of that
period, the declaration is approved by resolutibtihe House of Assembly:

Provided that, if Parliament is dissolved during pgeriod of fourteen days, the
declaration, unless sooner revoked, shall ceabave effect at the expiration of a
period of thirty days beginning with the day of paation of the proclamation in
the Gazette unless, before the expiration of that period,dbelaration is approved
by resolution of the House of Assembly.

[Subsection as amended by section 26 of Act 39891 Amendment No. 9 — and by
section 23 of Act 5 of 2005 — Amendment No. 17]
(3) Where a declaration under subsection (1)—

(a) is not approved by resolution under subsect®)n the President shall
forthwith, after the House of Assembly has con®dehe resolution and
failed to approve it or, if the House of Assembhsmot considered the
resolution, on the expiration of the appropriateique specified in
subsection (2), by proclamation in tBazette, revoke the declaration;
[Paragraph as amended by section 5 of Act No. ZDO7 — Amendment No. 18]

(b) is approved by resolution under subsection (8¢ declaration shall,
subject to the provisions of subsection (4), cargim effect for a period
of six months beginning with the day of publicatiohthe proclamation
in the Gazette:

Provided that, where the House of Assembly hashe resolution under
subsection (2) specified that the declaration st@itinue in effect for a period of
less than six months, the President shall, by proation in theGazette, make
provision that the declaration shall, subject te pmovisions of subsection (4), be
revoked on the expiration of the period so spetifie

[Proviso as amended by section 5 of Act No. 1108f2— Amendment No. 18]
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[Subsection as amended by section 26 of Act 39881 Amendment No. 9]

(4) If the House of Assembly resolves that it ¢dess it expedient that a
declaration under subsection (1) should be continiee a further period not
exceeding six months, the President shall forthwiltli proclamation in the
Gazette, extend the declaration for such further periodhayg be so resolved.
[Subsection as amended by section 26 of Act 30891t Amendment No. 9 — and section 5 of Act No. 11

of 2007 — Amendment No. 18]

(5) Notwithstanding any other provision of thiscten, the House of

Assembly may at any time—

(a) resolve that a declaration under subsectiosh{alld be revoked; or

(b) whether in passing a resolution under subsecti@h or (4) or
subsequently, resolve that a declaration underestibs (1) should relate
to such lesser area as the House of Assembly neayfgp

and the President shall forthwith, by proclamationthe Gazette, revoke the
declaration or provide that the declaration shalhte to such lesser area, as the
case may be.

[Subsection as amended by section 26 of Act 39891 Amendment No. 9 — and by
section 5 of Act No. 11 of 2007 — Amendment No. 18]

(6) Without prejudice to the provisions of subgats (1) to (5), the House of
Assembly may at any time resolve in relation to Wiele of Zimbabwe or any
part thereof that a situation exists which—

(a) if allowed to continue, may lead to a stateufljt emergency; and

(b) may require the preventive detention of persamsthe interests of
defence, public safety or public order.
[Subsection as amended by section 26 of Act 3089+ Amendment No. 9 — and by
section 5 of Act No. 11 of 2007 — Amendment No. 18]

(7) A resolution under subsection (6) shall, sobjo the provisions of
subsection (8) and unless the House of Assemblyspesified that it shall have
effect for a period of less than one year, havectffor a period of one year
beginning with the day on which it is passed.

[Subsection as amended by section 26 of Act 3089t Amendment No. 9 — and by
section 5 of Act No. 11 of 2007 — Amendment No. 18]

(8) The House of Assembly may continue a resatutioder subsection (6)
for a further period, not exceeding one year.

[Subsection as amended by section 9 of Act 15 8029Amendment No. 10 — and
by section 5 of Act No. 11 of 2007 — Amendment 18]

(9) Notwithstanding any other provision of thiscten, the House of

Assembly may at any time resolve—

(a) that a resolution under subsection (6) shabeda have effect; or

(b) that a resolution under subsection (6) shaditesto such lesser area as the
House of Assembly may specify.

[Subsection as amended by section 26 of Act 30891 Amendment No. 9 — and by
section 5 of Act No. 11 of 2007 — Amendment No. 18]
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(10) A declaration under subsection (1) or a nmgsmh under subsection (6)
may be continued in accordance with this sectiotwitlostanding that it has
previously been continued.

(11) No resolution under subsection (2), (4),di6§8) shall be deemed to have
been duly passed unless it receives the affirmatdtes of more than one-half of
the total membership of the House of Assembly.

[Subsection as amended by section 26 of Act 3089+ Amendment No. 9 — and by
section 5 of Act No. 11 of 2007 — Amendment No. 18]

(12) Where the House of Assembly passes a resolutider subsection (6),
(8) or (9), the Clerk of Parliament shall forthwitause to be published in the
Gazette a notice of such resolution and the effect thereof

[Subsection as amended by section 26 of Act 30891 Amendment No. 9,
by section 15 of Act 14 of 1996 — Amendment No—land by
section 5 of Act No. 11 of 2007 — Amendment No. 18]

(13) ...
[Subsection repealed by section 4 of Act 4 of 1998nendment No. 12]

31K Extent to which exercise of President’s function s justiciable

(1) Where the President is required or permittgdHhis Constitution or any
other law to act on his own deliberate judgementpart shall not, in any case,
inquire into any of the following questions or neas—

(a) whether any advice or recommendation was tedder¢he President or
acted on by him; or

(b) whether any consultation took place in connectigth the performance
of the act; or

(c) the nature of any advice or recommendation texttim the President; or
(d) the manner in which the President has exerdigediscretion.

(2) Where the President is required or permittgdhis Constitution or any
other law to act on the advice or recommendatioor @ffter consultation with any
person or authority, a court shall not, in any cdsguire into either of the
following questions or matters—

(a) the nature of any advice or recommendation teudi® the President; or

(b) the manner in which the President has exerdigediscretion.
[Chapter as substituted by section 2 of Act 23387]

CHAPTER V
PARLIAMENT

PART 1
Legidative Authority

32 Legislative authority

(1) The legislative authority of Zimbabwe shalkvén the Legislature which
shall consist of the President and Parliament.
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(2) The provisions of subsection (1) shall notchestrued as preventing the
Legislature from conferring legislative functions any person or authority.

[Section as substituted by section 4 of Act 31389— Amendment No. 9,
subsection (2) as inserted by section 5 of Act 2983 — Amendment No. 12]

33 Parliament

Parliament shall consist of two Houses, called $iemate and the House of
Assembly.
[Section inserted by section 6 of Act 5 of 2005mehdment No. 17]

PART 2
The Senate

34 Composition of Senate

(1) There shall be a Senate which, subject tgtbeisions of section 76 (3b),
shall consist of ninety-three Senators, of whom

(a) six shall be elected in each of the ten prowrmevoters registered in the
sixty senatorial constituencies referred to inisec61A(7); and

(b) ten shall be Provincial Governors; and

(c) two shall be the President and the Deputy Peesidf the Council of
Chiefs; and

(d) sixteen shall be Chiefs, being two Chiefs froatle of the provinces,
other than the metropolitan provinces, elected daooedance with the
Electoral Law; and

(e) five shall be appointed by the President.

(2) The qualifications for election or appointmerst a Senator are set out in
Schedule 3.

(3) The procedure for the nomination of candidates election under
subsection (1)(a), the election of Senators andfittieg of vacancies among
elected Senators shall be as prescribed in thedesdaw.

[Section as substitution by section 6 of Act No.ocf2007 — Amendment No. 18]

35 Election of President of Senate

(1) When the Senate first meets after it is etbeted before it proceeds to the
despatch of any other business it shall elect sigirgy officer to be known as the
President of the Senate; and whenever the offidheo President of the Senate
becomes vacant the Senate shall not transact &ey btisiness until a person to
fill that office has been elected.

(2) The President of the Senate shall be electeat¢ordance with Standing
Orders from among persons who are or have been arenolh the Senate or the
House of Assembly and who are not members of tH#n€g Ministers, Deputy
Ministers or Provincial Governors:
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Provided that a person who is not a member of #reate shall not be elected
as the President of the Senate unless he is quahiifiaccordance with Schedule 3
for election or appointment to the Senate.

(3) If a Senator is elected as President of theateée he shall cease to be a
Senator.

(4) A person who has been elected as the Presifi¢ineé Senate shall, before
he enters upon the duties of his office, unleskasealready done so in accordance
with section 44, take and subscribe before the t8e¢ha oath of loyalty in the form
set out in Schedule 1.

(5) When the Senate first meets after it is etkdte shall, as soon as
practicable after the election of the Presidenthef Senate, elect in accordance
with Standing Orders a Senator, not being a Viasigent, Minister, Deputy
Minister or Provincial Governor, to be the Depute$tdent of the Senate and to be
chairman when the Senate is in committee; and eterthe office of the Deputy
President of the Senate becomes vacant the Sdmlieas soon as convenient,
elect another such Senator to that office.

36 Tenure of office of President and Deputy Presiden  t of Senate

(1) The President of the Senate may at any tirmgmehis office either by
announcing his resignation in person to the Seoatgy notice in writing to the
Clerk of Parliament.

(2) The President of the Senate shall vacatefiicee-
(a) on the dissolution of Parliament next followinig election;

(b) if he becomes President, or a Vice-Presidenhidtér, Deputy Minister
or Provincial Governor;

(c) if he becomes a Senator or a member of the Hotigessembly or the
Speaker;

(d) if any circumstance arises that, if he had lre&enator—

(i) the provisions of section 41(1)(j), (k), (n),){dp) or (q) would
apply to him and his seat as a Senator would becaicent; or

(i) he would be required, by virtue of the provisoof section 42, to
cease to exercise his functions as a Senator.

(3) The office of the President of the Senateldfetome vacant if the Senate
has resolved by the affirmative votes of not lelsant one half of its total
membership that the office of the President ofS8baate shall become vacant.

(4) Any function of the President of the Senathethier authorised by law or
otherwise, which is required to be performed adtelissolution of Parliament and
before the President of the Senate is elected wgadion 35(1) shall be performed
by the person who was the President of the Semateediately before such
dissolution:

Provided that, if at any time after the dissolutadrParliament the person who
was the President of the Senate relinquishes tigifuns of that office by notice in
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writing to the Clerk of Parliament or is for anyasen unable to perform them,
those functions shall be performed by the ClerRafliament.

(5) The Deputy President of the Senate may attiamg resign his office by
notice in writing to the Clerk of Parliament anagblvacate his office if—

(a) he ceases to be a Senator;

(b) he is required, by virtue of the provisions etton 42 or 43, to cease to
exercise his functions as a Senator; or

(c) he becomes a Vice-President, Minister, Deputyister or Provincial
Governor.

[Part repealed by section 5 of Act 31 of 1989 — Adment No. 9 and new Part inserted
by section 7 of Act 5 of 2005 — Amendment No. 17]

PART 3

Composition of House of Assembly, Speaker and Deputy Speaker and
Parliamentary Legal Committee

38 Composition of House of Assembly

(1) There shall be a House of Assembly which, exttbjo the provisions of
section 76 (3b), shall consist of two hundred aad tmembers qualified in
accordance with Schedule 3 for election to the dafsAssembly and elected by
voters registered in the two hundred and ten cmesicies delimited in accordance
with section 61A.

(2) The procedure for the nomination of candidates election under
subsection (1)(a), the election of members of tbadd of Assembly and the filling
of vacancies shall be as prescribed in the Elelctana.

[Section as substituted by section 7 of Act 11@02— Amendment No. 18]

39 Election of Speaker and Deputy Speaker

(1) When the House of Assembly first meets aftey alissolution of
Parliament and before it proceeds to the despatany other business it shall
elect a presiding officer to be known as the Speakad whenever the office of
the Speaker becomes vacant the House of Assemallyrsit transact any other
business until a person to fill that office hasrbekected.

[Subsection as amended by section 26 of Act 39891 Amendment No. 9 — and by
section 23 of Act 5 of 2005 — Amendment No. 17]

(2) The Speaker shall be elected in accordance $tanding Orders from
among persons who are or have been members ofatgetdf Assembly and who
are not members of the Cabinet, Ministers or Depityisters:

Provided that a person who is not a member of tbask of Assembly shall
not be elected as the Speaker unless he is qudalifiaccordance with Schedule 3
for election to the House of Assembly.

[Subsection as amended by section 20 of Act 23871
by section 26 of Act 31 of 1989 — Amendment No. &d
by section 23 of Act 5 of 2005 — Amendment No. 17]
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(3) A person who has been elected as the Speb&ty Isefore he enters upon
the duties of his office, unless he has alreadyedsmin accordance with section
44, take and subscribe before the House of Assethielyoath of loyalty in the
form set out in Schedule 1.

[Subsection as amended by section 26 of Act 39891+ Amendment No. 9 — and by
section 23 of Act 5 of 2005 — Amendment No. 17]

(4) When the House of Assembly first meets aftey alissolution of
Parliament it shall, as soon as practicable affteretection of the Speaker, elect in
accordance with Standing Orders a member of thesélofiAssembly, not being a
Vice-President, a Minister or Deputy Minister, te the Deputy Speaker and to be
chairman when the House of Assembly is in committaed whenever the office
of the Deputy Speaker becomes vacant the HouseseérAbly shall, as soon as
convenient, elect another such member to thateoffic

[Subsection as amended by section 20 of Act 2387 1by section 26 of Act 31 of 1989
— Amendment No. 9 — by section 9 of Act No. 13880 — Amendment No. 10 —
by section 23 of Act 5 of 2005 —~Amendment No. lahd by section 8 of Act 11 of 2007
— Amendment No. 18]

40 Tenure of office of Speaker and Deputy Speaker

(1) The Speaker may at any time resign his offiteer by announcing his
resignation in person to the House of Assemblyyondttice in writing to the Clerk
of Parliament.

[Subsection as amended by section 26 of Act 39891 Amendment No. 9 —
by section 15 of Act 14 of 1996 — Amendment No—lahd by
section 23 of Act 5 of 2005 — Amendment No. 17]

(2) The Speaker shall vacate his office—
(a) on the dissolution of Parliament next followinig election;

(b) if he becomes a Vice-President, a Minister opig Minister;

[Paragraph as amended by section 20 of Act 31 89 :9Amendment No. 9
and by section 9 of Act 15 of 1990 — Amendment Ngj.

(c) if he becomes a Senator or the President ocbdmate or a member of the
House of Assembly;
[Paragraph as substituted by section 9 of Act 5066 — Amendment No. 17]

(d) if any circumstance arises that, if he had keeemember of Parliament—

(i) the provisions of section 41(j), (k), (n), (¢p) or (g) would apply
to him and his seat as a member would become vaocant
(i) he would be required, by virtue of the provisgoof section 42, to
cease to exercise his functions as a member;
or

[Paragraph as amended by section 26 of Act 31 89 :9Amendment No. 9
and by section 9 of Act 15 of 1990 — Amendment Ngj.

(e) if he accepts office as a Provincial Governarr;

[Paragraph as inserted by section 3 of Act 4 06198 mendment No. 5
and as amended by section 26 of Act 31 of 1989 edment No. 9]
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(f) if he was a Provincial Governor at the time hesvelected Speaker and he
fails to terminate his appointment as such witlinrfeen days of being
elected Speaker.

[Paragraph as inserted by section 3 of Act 4 06198 mendment No. 5
and as amended by section 26 of Act 31 of 1989 edment No. 9]

(3) The office of the Speaker shall become vadfatite House of Assembly
has resolved by the affirmative votes of not lesant two-thirds of its total
membership that the office of the Speaker shalblrecvacant.

[Subsection as amended by section 26 of Act 39891 Amendment No. 9 — and by
section 23 of Act 5 of 2005 — Amendment No. 17]

(4) Any function of the Speaker, whether authatid®s/ law or otherwise,
which is required to be performed after a dissolutf Parliament and before the
Speaker is elected under section 39(1) shall bpeed by the person who was
the Speaker immediately before such dissolution:

Provided that, if at any time after the dissolutadrParliament the person who
was the Speaker relinquishes the functions ofdffate by notice in writing to the
Clerk of Parliament or is for any reason unabl@écform them, those functions
shall be performed by the Clerk of Parliament.

(Subsection as amended by section 15 of Act 1986+ Amendment No. 14

(5) The Deputy Speaker may at any time resigrofiise by notice in writing
to the Clerk of Parliament and shall vacate higefif—

(a) he ceases to be a member of the House of Asgembl

[Paragraph as amended by section 26 of Act 3189 :9Amendment No. 9 — and by
section 23 of Act 5 of 2005 — Amendment No. 17]

(b) he is required, by virtue of the provisions etison 42 or 43, to cease to
exercise his functions as a member of Parliament;
[Paragraph as amended by section 26 of Act 31 89 :9Amendment No. 9]

(c) he becomes a Vice-President, a Minister or Deplibister; or

[Paragraph as amended by section 20 of Act 2387 19
and by section 9 of Act 15 of 1990 — Amendment Ngj.

(d) he accepts office as a Provincial Governor; or

[Paragraph as inserted by section 3 of Act 4 06198 mendment No. 5
and as amended by section 26 of Act 31 of 1989 edment No. 9]

(e) he was a Provincial Governor at the time he @lasted Deputy Speaker
and he fails to terminate his appointment as suthimfourteen days of
being elected Deputy Speaker.

[Paragraph as inserted by section 3 of Act 4 o61:9&mendment No. 5
and as amended by section 26 of Act 31 of 1989 edment No. 9]

[Subsection as amended by and section 15 of Aof 1896 — Amendment No. 14]

40A Parliamentary Legal Committee

(1) As soon as practicable the Committee on StanRiules and Orders shall
appoint a committee to be known as the Parliamgihtagal Committee.

(2) The Parliamentary Legal Committee shall cdnsis such number of
members of Parliament, other than members of then€a Ministers or Provincial
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Governors, being not less than three, as the Cdeendn Standing Rules and
Orders may from time to time determine, the majoot whom shall be legally
qualified as provided in subsection (3).
[Subsection as amended by section 9 of Act 15 8019Amendment No. 10 — and by
section 23 of Act 5 of 2005 — Amendment No. 17]
(3) A person shall be legally qualified for therposes of subsection (2) if
he—

(a) has been a judge of the Supreme Court or thie Gaurt; or

(b) is and has been for not less than five yeargthér continuously or not,
gualified to practise as a legal practitioner imBabwe; or

(c) has been a magistrate in Zimbabwe for not less five years; or

(d) possesses such legal qualifications and has legeh experience as the
Committee on Standing Rules and Orders considéebteiand adequate
for his appointment to the Parliamentary Legal Cattem®.

(4) In computing, for the purposes of subsectiB)(h), the period during
which any person has been qualified to practise legal practitioner, any period
during which he was qualified to practise as arpadte or attorney in Zimbabwe
shall be included.

[Section as inserted by section 8 of Act 31 of 198®mendment No. 9]

40B Functions of Parliamentary Legal Committee
(1) The Parliamentary Legal Committee shall examin

(a) every Bill, other than a Constitutional Bill arBill to which the proviso
to paragraph 3(1) of Schedule 4 applies, that leas introduced into the
House of Assembly or the Senate, whichever is thasd in which the
Bill originates; and

(b) every Bill, other than a Constitutional Bill, arBill to which the proviso
to paragraph 3(1) of Schedule 4 applies, which nseraded after its
examination by the Committee, before the Bill igagi its final reading in
the House in which it originated; and

(c) every draft Bill transmitted by a Minister toettClerk of Parliament for
reference to the Committee; and

(d) every statutory instrument published in Geette; and

(e) every draft statutory instrument transmittedthy authority empowered
to make it to the Clerk of Parliament for referenm¢he Committee;

and shall report to the House of Assembly, Serdirister or authority, as the
case may be, whether in its opinion any provisibthe Bill, draft Bill, statutory
instrument or draft statutory instrument wouldeifacted, be or, as the case may
be, is in contravention of the Declaration of Rigt any other provision of the
Constitution.

(2) Members of the Parliamentary Legal Committd®are not members of
the House in which a Bill originates shall, if tB®mmittee reports to the House
that any provision of the Bill would, if enactede bn contravention of the
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Declaration of Rights or any other provision of thenstitution, have the right to
sit and speak in the House but shall not haveitfin to vote therein.

(3) The Parliamentary Legal Committee—

@)

(b)

may, in examining any statutory instrument afidstatutory instrument
in terms of subsection (1), report to the Hous@&sdembly, Senate or to
the Minister or authority concerned, as the casg b& whether in its
opinion any provision of the statutory instrument draft statutory
instrument would, if enacted, be or, as the casg leaisultra vires the
enabling Act;

shall perform such other functions as may begileed by or under an
Act of Parliament or in Standing Orders.

(4) Standing Orders shall make provision for matteelating to the
Parliamentary Legal Committee.

(5) The provisions of paragraphs 4 and 8 of Scleedisshall apply in respect
of the reports of the Parliamentary Legal Committae Bills and statutory
instruments.

[Section inserted by section 8 of Act 31 of 1988mendment No. 9 — and as
substituted by section 10 of Act 5 of 2005 — AmepdtriNo. 17]

PART 4

General Matters Relating to Parliament

41 Tenure of seats of members

(1) Subject to the provisions of this section, theat of a member of
Parliament shall become vacant only—

(@)
(b)
(©)

(d)

(e)

on his death;

on the dissolution of Parliament next followinigis election or
appointment;

if he resigns his seat by notice, in writing,th@ President of the Senate
or the Speaker, as the case may be, or to the Gliétarliament;
[Paragraph as substituted by section 11 of Act %066 — Amendment No. 17]

if he is absent from twenty-one consecutivangt during any session
without the leave of the Senate or the House ofeAddy, as the case
may be, and the Senate or the House of Assemblydasadved, by the
affirmative votes of more than one half of its tateembership, that the
seat shall become vacant;

[Paragraph as substituted by section 11 of Act 066 — Amendment No. 17]

if, being a member referred to in section 34(Lr 38(1) and having
ceased to be a member of the political party ofchviiie was a member at
the date of his election to Parliament, the pdltiparty concerned, by
written notice to the President of the Senate erS3peaker, as the case
may be, declares that he has ceased to represenntérests in
Parliament;
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(f)
(9)
(h)

0)

(k)

()
(m)

(n)

(0)

(P)

(@)

[Paragraph as amended by section 7 of Act 1 of 20Atendment No. 19]
if he becomes President;
if he becomes Speaker;

if, being a member referred to in section 34(L)¢r 38(1), he accepts
office as Provincial Governor;
[Paragraph as amended by section 7 of Act 1 of 20Athendment No. 19]

if, being a member referred to in section 34§),)be ceases to hold office
as Provincial Governor;
[Paragraph substituted by section 7 of Act 1 of28Amendment No. 19]

if he accepts any public office or office as amber of a statutory body
or local authority or employment as an employeea statutory body or
local authority;

if, being a public officer or a member or empdeyof a statutory body or
local authority at the time he became a memberadidPent, he fails to
terminate his appointment or employment as suchinviburteen days of
the date he became a member of Parliament;

in the circumstances set out in section 42;

if he is required, by virtue of the provisionssection 43, to vacate his
seat;

if he is found or declared in accordance witly &t relating to mental
health to be mentally disordered or defective diseeé in that Act;

if he is declared by order of the High Courtbi® incapable of managing
his own affairs;

if he has been convicted of an offence underBleetoral Law and has
been declared by the High Court under the powerdec®d by the
Electoral Law to be disqualified for registratios @ voter or from voting
at any election;

if for a continuous period of six months or mére has been the subject
of a preventive detention order under any law mhoyj for the
preventive detention of persons.

[Subsection as substituted by section 9 of Actf31989 — Amendment No. 9]

(2) For the purposes of paragraphs (j) and (lguiisection (1), a person shall
not be deemed to hold public office solely by reasb—

(a) being a Vice-President, the Prime Minister, gid¢ Prime Minister, a

(b)

Minister, a Deputy Prime Ministeor Provincial Governor; or
[Paragraph as substituted by section 7 of Act 2080 — Amendment No. 19]

being a member of any of the Defence Forces w/lsesvices in peace-
time are not wholly in the service of the State; o

(sic) This should be "Deputy Minister'Veritas.
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(c) being a member of the reserve forces of thecBdtorce whose services
are not wholly in the employment of the State; or

(d) holding office for which he is not entitled t@ Ipaid any remuneration,
other than payment by way of travelling and subsis¢ allowances or
out-of-pocket expenses; or

(e) being a member of the Council of Chiefs.
[Subsection as substituted by section 9 of Actf31989 — Amendment No. 9]

(3) For the purposes of this section—

(a) any person who is appointed to a council, beardther authority which
is a statutory body or which is responsible for Hugministration of the
affairs of a statutory body shall be regarded asmber of that statutory
body;

(b) “statutory body” means—
(i) any Commission established by this Constitution;

(i) any body corporate established directly by oder any Act of
Parliament for special purposes specified in thatt, Athe
membership of which consists wholly or mainly ofrgmns
appointed by the President, a Vice-President, dgtéin any other
statutory body or by a Commission established bys th
Constitution.

[Subparagraph as amended by section 8 of Act 48 + Amendment No. 8

and by section 9 of Act 15 of 1990 — Amendment Ngj.
(4) The provisions of this section shall not apiolyhe Attorney-General.
[Subsection as inserted by section 8 of Act 4 &9 Amendment No. 8]

42 Members sentenced to death or to imprisonment

(1) Subject to the provisions of this section,tle event of a member of
Parliament being convicted—

(a) within Zimbabwe of a criminal offence; or

(b) outside Zimbabwe of an offence, by whatever naraked, which if
committed within Zimbabwe would have been a crirhoféence;

and being sentenced by a court to death or impmsom, by whatever name called,
for a term of six months or more, such member geake forthwith to exercise his
functions and to be entitled to any remuneratiora asember and his seat shall
become vacant at the expiration of thirty days ftbmdate of such sentence.
[Subsection as amended by section 9 of Act 4 09198 mendment No. 8
and by section 26 of Act 31 of 1989 — Amendment $]o.

(2) If, during the period of thirty days referréd in subsection (1), an
application for a free pardon is made or an apjselldged, the question whether
the member is to vacate his seat shall not be deted until the abandonment or
final disposal of such application or appeal, whpm the member shall forthwith
vacate his seat unless—

(@) heis granted a free pardon;
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(b)
(©)

(d)

his conviction is set aside;
his sentence is reduced to a term of imprisoniroeless than six months;

or

a punishment other than imprisonment is sulistitu

(3) Where as a consequence of the final dispdsgdeoapplication or appeal
the conviction or sentence is varied in any marspecified in subsection (2), the
member shall not vacate his seat, unless he happsty resigned, but shall be
entitled to resume his functions and receive rematie as a member for the
period during which he ceased to exercise his fanstby reason of the provisions
of this section.

(4) For the purposes of this section—

)

(b)

(©)

(d)

two or more terms of imprisonment that are remiito be served
consecutively shall be regarded as a single terimpfisonment for the
aggregate period of such terms;

two or more terms of imprisonment that are regpiito be served
concurrently shall be regarded as a single terrimpfisonment for the
period of the longest of such terms;

a person shall be regarded as sentenced ndiaviting that the
execution of the sentence or any part thereof baa buspended,;

no account shall be taken of any sentence ofismpment imposed as an
alternative to, or in default of, the payment dine.

(5) The provisions of this section shall not apjolyhe Attorney-General.

[Subsection as inserted by section 9 of Act 4 &9 Amendment No. 8]

43 Expulsion or suspension of members convicted of ¢ ertain
offences

(1) Subject to the provisions of this section, if—

@)

(b)

a member of the Senate or the House of Assembtpnvicted of an
offence referred to in section 42(1) and is sergdrto imprisonment for
a lesser period than that specified in that sulisear to a fine or other
punishment not specified in that subsection; and

[Paragraph as amended by section 9 of Act No. ZDO7 — Amendment No. 18]

the Senate or the House of Assembly, as thernagebe, after taking into

account the nature of the offence and the sentiemgesed, resolves, by
the affirmative votes of not less than two-thirdsts total membership,

that the member is unfit to continue as a membethat the member

should be suspended from the service of the Semratbe House of

Assembly for such period, not exceeding six mondlsshe Senate or the
House of Assembly may specify;

[Paragraph as amended by section 23 of Act 5 06 208mendment No. 17]

the member shall forthwith vacate his seat or,hascase may be, be suspended
from the service of the Senate or the House of ibbge as the case may be, for
the period so specified.
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[Subsection as substituted by section 10 of Aadf31989 — Amendment No. 9 — and amended by
section 9 of Act 11 of 2007 — Amendment No. 18]

(2) A member of the Senate or the House of Assgmrhb is suspended from
the service of the Senate or the House of Assembdygcordance with subsection
(1) shall not exercise his functions or be entitieény remuneration as a member
during the period of his suspension.

[Subsection as amended by section 26 of Act 39891 Amendment No. 9 — and by
section 23 of Act 5 of 2005 — Amendment No. 17]
(3) The provisions of this section shall not apjalyhe Attorney-General.
[Subsection as inserted by section 10 of Act 4989— Amendment No. 8]

44 Oath of loyalty

Every member of the Senate or the House of Assesiidyl, before taking
part in any proceedings thereof, other than praogedhecessary for the purposes
of this section, take and subscribe before the t8esrathe House of Assembly the
oath of loyalty in the form set out in Schedule 1.

[Section as substituted by section 11 of Act 31989 — Amendment No. 9 —

and amended by section 23 of Act 5 of 2005 — Amesrdrivo. 17]
45 Remuneration of President of Senate and Speaker

(1) There shall be charged upon and paid out efGbnsolidated Revenue
Fund to the President of the Senate and to thek8peach salary and allowances
as may from time to time be prescribed by or urateAct of Parliament.

(2) The salary payable to the President of theateear the Speaker shall not
be reduced during the period he holds that office.

(3) A person who was the President of the SenatkeoSpeaker immediately
before a dissolution of Parliament shall continee réceive the salary and
allowances of that office until such time as the&e or the House of Assembly,
as the case may be, first meets after the disealur until he ceases sooner to
perform the functions of—

(a) the President of the Senate in the circumstanefesred to in section
36(4); or

(b) the Speaker in the circumstances referred sedtion 40(4).

[Section as substituted by section 11 of Act 31989 — Amendment No. 9 — and by
section 12 of Act 5 of 2005 — Amendment No. 17]

46 President’s power to address and attend Parliamen  t
(1) The President—
(a) may at any time—
(i) address the Senate or the House of Assembly; or

(i) call a joint meeting of the Senate and the Hoof Assembly and
attend and address such joint meeting;

(b) shall have the right to sit and speak in the aBeror the House of
Assembly but shall not have the right to vote threre
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(2) The President may send messages to the Samédie House of Assembly
and any such message shall be read by the Presidtéiie Senate or the Speaker,
as the case may be, or by a Vice-President or &stdm

[Section as substituted by section 12 of Act 31989 — Amendment No. 9 —
and by section —13 of Act 5 of 2005 — Amendment Ng.

47 Vice-Presidents, Prime Minister, Deputy Prime Min  isters,

Ministers, Deputy Ministers, Provincial Governors a nd Attorney-

General in Parliament

[Section heading as amended by paragraph 4 of 8kh8do the Constitution, which was inserted ia th
Constitution by
Act 1 of 2009 — Amendment No. 19]

(1) A Vice-President, the Prime Minister and ev&gputy Prime Minister
and Minister shall have a right to sit and spealanliament but shall only have
the right to vote in the House of which they araember.

[Subsection as substituted by paragraph 4 of Sébaé&dio the Constitution, which was inserted in the
Constitution by
Act 1 of 2009 — Amendment No. 19]

(2) The Attorney-General shall have the right itoasd speak in the Senate
and the House of Assembly but shall not have tji# to vote therein.

[Section as substituted by section 13 of Act 31989 — Amendment No. 9 — and by
section 14 of Act 5 of 2005 — Amendment No. 17]

48 Clerk of Parliament and other staff thereof

(1) There shall be a Clerk of Parliament appoinbydthe Committee on
Standing Rules and Orders.
[Subsection as amended by section 15 of Act 18661+ Amendment No. 14]

(2) A person appointed as the Clerk of Parlianstatl not be removed from
office unless the House of Assembly resolves, ley dffirmative votes of more
than one-half of its total membership, that he &hbe removed from office.

[Subsection as amended by section 15 of Act 1886+ Amendment No. 14 — and by
section 23 of Act 5 of 2005 — Amendment No. 17]

(3) Subject to any wishes which may be expreseam time to time by the
House of Assembly, the Committee on Standing Rales Orders shall appoint
such other staff of Parliament as it may from tbméime consider necessary.

[Subsection as amended by section 23 of Act 5 8620Amendment No. 17]

(4) The staff of Parliament shall be appointedtemns of service approved
from time to time by the House of Assembly and Ishal deemed to be public
officers but shall not form part of the Public Seev

[Subsection as amended by section 23 of Act 5 6620Amendment No. 17]
[Section as substituted by section 14 of Act 31989 — Amendment No. 9]

49 Privileges of Parliament and members and officers thereof

Subject to the provisions of this Constitution,Asct of Parliament may make
provision to determine and regulate the privilegesmunities and powers of
Parliament and the members and officers therecofudmg the President of the
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Senate and the Speaker, and to provide penalties person who sits or votes in
Parliament knowing or having reasonable groundskfoswing that he is not
entitled to do so.

[Section as substituted by section 15 of Act 31989 — Amendment No. 9 — and amended by
section 23 of Act 5 of 2005 — Amendment No. 17]

PART 5

Powers and Procedure of Parliament

50 Legislative powers

Subject to the provisions of this Constitution, IRanent may make laws for
the peace, order and good government of Zimbabwe.

51 Mode of exercising legislative powers

(1) Subject to the provisions of section 52 andheSlcle 4, the power of
Parliament to make laws shall be exercised by Bikssed by the House of
Assembly and the Senate and assented to by thieléres

[Subsection as amended by section 26 of Act 3089+ Amendment No. 9 — and by
section 23 of Act 5 of 2005 — Amendment No. 17]

(2) When a Bill is presented to the Presidentaf&gsent he shall, subject to the
provisions of this section, within twenty-one dag#ther assent or withhold his
assent.

[Subsection as amended by section 4 of Act 23 87]L9

(3) Where this Constitution provides that a Bfllaospecified description shall
not be presented to the President for assent uiless accompanied by a
certificate, the President shall not assent to ®ithunless it is accompanied by
the said certificate.

(3a) Where the President withholds his assent @illa the Bill shall be
returned to the House of Assembly and, subjechéprovisions of subsection
(3b), the Bill shall not again be presented foeass

[Subsection as inserted by section 4 of Act 233&7land as amended by section 26 of Act 31 of 1989
Amendment No. 9 — and by
section 23 of Act 5 of 2005 — Amendment No. 17]

(3b) If, within six months after a Bill has beeeturned to the House of
Assembly in terms of subsection (3a), the Housésdgembly resolves upon a
motion supported by the votes of not less thanttvirals of all the members of the
House of Assembly that the Bill should again bespreed to the President for
assent, the Bill shall be so presented and, on gredentation, the President shall
assent to the Bill within twenty-one days of thegantation, unless he sooner
dissolves Parliament.

[Subsection as inserted by section 4 of Act 239&71
and as amended by section 26 of Act 31 of 1988neWdment No. 9 — and by
section 23 of Act 5 of 2005 — Amendment No. 17]
(4) All laws made by Parliament shall be styledct® and the words of
enactment shall be “enacted by the President an@®#nliament of Zimbabwe” or
words to the like effect.
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[Subsection as amended by section 16 of Act 39801 Amendment No. 9]

(5) An Act of Parliament shall come into operation the day of its
publication in theGazette or on such other day as may be specified in oeutitht
or some other Act.

(6) An Act of Parliament shall be deemed to conte bperation immediately
on the expiration of the day preceding the day bitky by virtue of the provisions
of subsection (5), it comes into operation.

(7) The provisions of Schedule 4 shall apply ispext of the procedure with
regard to Bills and the other matters specifieddime

52 Alteration of the Constitution

(1) Parliament may amend, add to or repeal anyhefprovisions of this
Constitution:

Provided that, except as provided in subsectionn@)aw shall be deemed to
amend, add to or repeal any provision of this Gargin unless it does so in
express terms.

[Proviso as amended by section 7 of Act 30 of 2:990nendment No. 11]

(2) A Constitutional Bill shall not be introducéato the Senate or the House
of Assembly unless the text of the Bill has beehlighed in theGazette not less
than thirty days before it is so introduced.

[Subsection as amended by section 26 of Act 3089t Amendment No. 9 — and by
section 15 of Act 5 of 2005 — Amendment No. 17]

(2a) ...

[Subsection inserted by section 17 of Act 31 of498mendment No. 9 —
and amended by section 6 of Act 15 of 1990 — Amesmtrio. 10 — and
repealed by section 15 of Act 5 of 2005 — AmendniNmt17]

(3) A Constitutional Bill shall not be deemed tavle been duly passed by
Parliament unless, at the final vote thereon in 8enate and the House of
Assembly, it received the affirmative votes of fegs than two-thirds of the total
membership of each House.

[Subsection repealed by section 6 of Act 15 of 19%Unendment No. 10 — and
reinserted by section 15 of Act 5 of 2005 — Amendiniéo. 17]

(4) Ifin the case of a Constitutional Bill whittas been passed by the House
of Assembly in accordance with subsection (3) bag hot been passed by the
Senate in accordance with that subsection withjpe@od of one hundred and
eighty days beginning on the day on which the ®#is first introduced into the
Senate, the House of Assembly resolves after theagion of that period by the
affirmative votes of not less than two-thirds of tnembers that the Bill be
presented to the President for assent in the forwhich it was passed by the
House of Assembly, except for minor changes reduisethe passage of time, and
with such amendments, if any, as the Senate anddhee of Assembly may have
agreed, the Bill shall be deemed to have beengadged in the form in which it is
presented to the President.

[Subsection repealed by section 6 of Act 15 of 19%0nendment No. 10 — and
reinserted by section 15 of Act 5 of 2005 — Amendiniéo. 17]
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(5) A Constitutional Bill shall not be submitted the President for assent
unless—

(a) itis accompanied by—
(i) a certificate from the President of the Senhtd &t the final vote

thereon in the Senate the Bill received the afftrmeavotes of not
less than two-thirds of the total membership ofSeaate; and

(i) a certificate from the Speaker that at the ffinate thereon in the
House of Assembly the Bill received the affirmatiwaes of not
less than two-thirds of the total membership of theuse of
Assembly;

or

(b) it is accompanied by the certificate referredntgaragraph (a)(ii) and a
further certificate from the Speaker stating thet Bill is a Bill to which
the provisions of subsection (4) apply and thatBilemay lawfully be
presented for assent by virtue of those provisions.

[Subsection inserted by section 17 of Act 31 849 Amendment No. 9 — and
substituted by section 15 of Act 5 of 2005 — AmeerdtriNo. 17]

(6) An Act of Parliament that provides for a reers of the written law such

as is referred to section 53(2) may make provifon-

(a) renumbering the provisions of this Constitutieo as to reflect
amendments that have been made thereto; and

(b) amending the provisions of this Constitution vehé is necessary to do
SO as a consequence of any renumbering referiadparagraph (a);

and any such renumbering or amendment shall bd aaliif it had been effected
by means of an Act of Parliament passed in accoeedanith the provisions of this
section.

[Subsection as inserted by section 7 of Act 3098Ql—- Amendment No. 11]

) ...
[Subsection repealed by section 6 of Act 15 of 19%0nendment No. 10]
@8) ...
[Subsection repealed by section 6 of Act 15 of 19%0nendment No. 10]
) ...

[Subsection repealed by section 6 of Act 15 of 19%0nendment No. 10]

53 Enrolment of Acts

(1) As soon as may be after an Act of Parliamexst been assented to by the
President, the Clerk of Parliament shall cause ia dapy of the Act, duly
authenticated by the signature of the Presidenttla@gublic seal, to be enrolled
on record in the office of the Registrar of the iHi@ourt and such copy shall be
conclusive evidence of the provisions of such Act.

[Subsection as amended by section 15 of Act 18661+ Amendment No. 14]

(2) Notwithstanding the provisions of subsectidr, @n Act of Parliament
may provide for the publication of a revision o tivhole or any part of the written
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law in force, including, subject to the provisiafssection 52(6), this Constitution,
and may further provide that—

(a) upon such publication the revision shall incallirts of justice and for all
purposes whatsoever be the sole version of the davpart thereof
concerned;

(b) a copy of the revision, authenticated in the neauprovided for in the Act
of Parliament, shall be deposited in the officehaf Registrar of the High
Court and such copy shall be conclusive evidendaeprovisions of the
law or part thereof concerned.
[Subsection as substituted by section 4 of Act 133 — Amendment No. 3 and as amended by section 8
of Act 30 of 1990 — Amendment No. 11]

(3) The validity of an Act of Parliament or of avision of the law or part
thereof shall not depend upon the enrolment or siepbereof pursuant to the
provisions of this section.

[Subsection as substituted by section 4 of Act 1983 — Amendment No. 3]

54 Quorum

(1) If objection is taken by a member of the Senattesent that there are
present, besides the President of the Senate d8dhator presiding, fewer than
eleven members and, after such interval as maydxeqbed in Standing Orders,
the President of the Senate or the Senator prgsatinertains that the number of
members present is less than eleven, the Senatetlgr@upon be adjourned in
accordance with Standing Orders.

(2) If objection is taken by a member of the Hoo$é\ssembly present that
there are present, besides the Speaker or the me@maséding, fewer than twenty-
five of the members and, after such interval as mayprescribed in Standing
Orders, the Speaker or member presiding asceraashe number of members
present is less than twenty-five, the House of Adde shall thereupon be
adjourned in accordance with Standing Orders.

[Section as substituted by section 16 of Act 52005 — Amendment No. 17]

55 Validity of proceedings

Subject to the provisions of section 54, the Sepatite House of Assembly
shall not be disqualified for the transaction ofimess by reason of any vacancy
among the members thereof or the suspension ofraberein accordance with
section 42 or 43, and any proceedings therein &allalid notwithstanding that
some person who was not entitled so to do sat @dvio the Senate or the House
of Assembly or otherwise took part in the procegdin

[Section as amended by section 26 of Act 31 of :988nendment No. 9 — and by
section 23 of Act 5 of 2005 — Amendment No. 17]

56 Voting

(1) Save as otherwise provided in this Constitytadl questions proposed for
decision at a sitting of the Senate or the HousksseEmbly shall be determined by
a majority of the votes of the members presentvaridg.
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(2) If, upon any question before the Senate orHbese of Assembly, the
votes of the members are equally divided, the madlmall be lost.

(3) The person presiding at a sitting of the Sematthe House of Assembly

shall not have a deliberative or a casting vote.

[Section as amended by section 26 of Act 31 of :988nendment No. 9 — and by
section 23 of Act 5 of 2005 — Amendment No. 17]

57 Standing Orders
(1) Subject to the provisions of this Constitutaomd any other law, the Senate

and the House of Assembly, jointly or severallynasy be appropriate, may make
Standing Orders with respect to—

(a) the passing of Bills;
(b) presiding in the Senate or the House of Assembly
[Paragraph as amended by section 23 of Act 5 o6 20@mendment No. 17]
(c) any matter in connection with which Standing @sdare required to be
made by this Constitution; and
(d) generally with respect to the regulation and edsd conduct of
proceedings and business in and between the Sandt¢he House of

Assembly.
[Paragraph as amended by section 23 of Act 5 06 208mendment No. 17]

[Subsection as amended by section 23 of Act 5 6620Amendment No. 17]

(2)8 There is, for the life of Parliament, a Committeebe known as the
Committee on Standing Rules and Orders consisfig o

(a) the Speaker; and

(b) the President of the Senate; and

(c) the Deputy Speaker; and

(d) the Deputy President of the Senate; and

(e) members appointed by the Speaker and the Pnegifithe Senate from
their respective Houses of Parliament which shadlude the Leader of
Government Business, the Leader of the Opposithtlae Chief Whips;
and

(f) members elected by each of the Houses of Pagliam
[Subsection as substituted by section 8 of Act 206f9 — Amendment No. 19]

(3) With respect to the number of members of tlen@ittee on Standing
Rules and Orders from either House of Parliamé&etnumber of members elected
in terms of subsection (2)(f) is to be greater tlf@et of members appointed in
terms of subsection (2)(e).

[Subsection inserted by section 8 of Act 1 of 2608mendment No. 19]

This subsection, and subsections (3), (4) and l{&ye been modified by paragraph 2 of
Schedule 8. The modifications are set out at titeoé this section.
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(4) The election of members of the Committee an&ing Rules and Orders
is to be based on the political and gender comipaosif the Parliament and is to
be conducted as soon as possible after the commentef each session.

[Subsection inserted by section 8 of Act 1 of 2608mendment No. 19]

(5) The Speaker is the Chairperson of the Comenitie Standing Rules and
Orders and the President of the Senate is to lejpsity Chairperson.
[Subsection inserted by section 8 of Act 1 of 2608mendment No. 19]

(6) The procedure of the Committee on Standingge®ahd Orders shall be as

prescribed in Standing Orders.
[Subsection inserted by section 8 of Act 1 of 2608mendment No. 19]

(7) A vacancy occurring in the Committee on StagdRules and Orders is to
be filled in terms of the procedure applicablehit® tategory of the position.
[Subsection inserted by section 8 of Act 1 of 2608mendment No. 19]

(8) The Committee on Standing Rules and Ordemssigansible fdr
(a) supervising the administration of Parliamentg a

(b) appointing the staff of Parliament and fixingithconditions of service;
and

(c) considering and deciding all matters concerftagiament; and

(d) performing such other functions as are provided under the

Constitution.
[Subsection inserted by section 8 of Act 1 of 2608mendment No. 19]

(9) An Act of Parliament or Standing Orders mawnfeo further functions on
the Committee on Standing Rules and Orders.
[Subsection inserted by section 8 of Act 1 of 2608mendment No. 19]

[Section as substituted by section 19 of Act 31989 — Amendment No. 9 and amended by section 8 of
Act 1 of 2009 — Amendment No. 19]

[Notethat this section has been modified by paragraph 2 of Schedule 8 to the Constitution, which
provides asfollows:

“2. (1) For the duration of the Interparty Pol#icAgreement as stipulated in section
115(2) of the Constitution, and notwithstanding thing contained in section 57 of the
Constitution, the Committee on Standing Rules arde€3 shall consist of

(@) the Speaker; and

(b) the President of the Senate; and

(c) the Deputy Speaker; and

(d) the Deputy President of the Senate; and

(e) thetwo Vice-Presidents; and

(f) the Prime Minister, who is also the leader ofv@mment business; and
(g) the Minister responsible for constitutional gratliamentary affairs; and
(h) the Minister responsible for finance; and

(i) the Whip of each of the political parties thagred the Interparty Political
Agreement; and

() the Deputy Leader of Government Business inHbase of Assembly; and
(k) the Deputy Leader of Government Business irSbeate.

() eight members elected by the House of Assembty faur members elected by
the Senate, based on the political and gender csitigroof the relevant House.
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(2) The election of members of the Committee can8ing Rules and Orders is to be
based on the political and gender composition efRarliament and is to be conducted as soon
as possible after the commencement of each session.

(3) The Speaker is the Chairperson of the Comenitte Standing Rules and Orders and
the President of the Senate is to be its Deputyr@&zon.”]

PART 6
Elections and Sessions

58 Elections

(1) A general election and elections for membdrthe governing bodies of
local authorities shall be held on such day or daykin a period not exceeding
four months after the issue of a proclamation désg Parliament under section
63(7) or, as the case may be, the dissolution dfaiR@ent under section 63(4) as
the President may, by proclamation in Geazette, fix.

[Subsection as amended by section 10 of Act 110072- Amendment No. 18]

) ...
[Subsection repealed by section 20 of Act 31 ofal.9&mendment No. 9]
(3) The qualifications and disqualifications fegistration as a voter and for
voting at elections shall be as prescribed in Salee® and, subject thereto, by the
Electoral Law.

(4) An Act of Parliament shall make provision the election of members of
Parliament, including elections for the purposélling casual vacancies.
[Subsection as amended by section 20 of Act 30891 Amendment No. 9]

59 Delimitation Commission
[Section repealed by section 11 of Act 11 of 200¥mendment No. 18]

60 Delimitation of constituencies
[Section repealed by section 11 of Act 11 of 200¥mendment No. 18]

61 Zimbabwe Electoral Commission

[Section repealed by section 9 of Act 1 of 2009mefndment No. 19. For provisions relating to
the Electoral Commission, see sections 100B ffieglo

61A Delimitation of wards and constituencies

[Section repealed by section 9 of Act 1 of 2009mefsdment No. 19. For provisions relating to
delimitation, see section 100J below.]

62 Sessions

(1) Subject to the provisions of subsection (2¢, sessions of Parliament shall
be held in such place and shall begin at such @sdhe President may, by
proclamation in thé&azette, fix.

(2) There shall be a session of Parliament beggnim every calendar year so
that a period of more than one hundred and eigayg ghall not intervene between
the last sitting of Parliament in any one sessiwh the first sitting of either House
in the next session.
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[Subsection as amended by section 26 of Act 39891 Amendment No. 9 — and by
section 23 of Act 5 of 2005 — Amendment No. 17]

63 Prorogation or dissolution

(1) The President may at any time prorogue Padidm
[Subsection as substituted by section 6 of Act2B987 — Amendment No. 7]

(2) Subject to the provisions of this Constitutidhe President may at any
time dissolve Parliament.
[Subsection as substituted by section 6 of Act2B987 — Amendment No. 7]

3) ...

[Subsection repealed by section 6 of Act 23 of 198¥nendment No. 7]

(4) Parliament, unless sooner dissolved, shdllftadive years, which period
shall be deemed to commence on the day the petsote@ as President enters
office in terms of section 28(5) after an electieferred to in section 28(3)(a), and
shall then stand dissolved:

Provided that, where the period referred to in slissection is extended under
subsection (5) or (6), Parliament, unless soorssotired, shall stand dissolved on
the expiration of that extended period.

[Subsection substituted by section 14 of Act 12@37 — Amendment No. 18]

(5) At any time when Zimbabwe is at war, Parliatm@ay from time to time
extend the period specified in subsection (4) dymare than one year at a time:

Provided that such period shall not be extendee!utiis subsection for more
than five years.

(6) At any time when there is in effect a declaratunder section 31J(1),
Parliament may from time to time extend the pespdcified in subsection (4) by
not more than six months at a time:

Provided that such period shall not be extendee!utiis subsection for more
than one year.
[Subsection as amended by section 26 of Act 2387+ Amendment No. 7]

(7) Subject to the provisions of subsection () prorogation or dissolution
of Parliament shall be by proclamation in t@@zette and, in the case of a
dissolution, shall take effect from the day prengdhe day or first day, as the case
may be, fixed by proclamation in accordance witttiesa 58(1) for the holding of
a general election.

(8) On the dissolution of Parliament all procegdipending at the time shall
be terminated and accordingly every Bill, motiostifion or other business shall
lapse.

CHAPTER VI
THE EXECUTIVE

[Chapter repealed by section 7 of Act 23 of 198¥mendment No. 7.
See now Chapter IV above]
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CHAPTER VII
THE PUBLIC SERVICE

73 Public Service
(1) There shall be a Public Service for the adstiation of the country.

(2) An Act of Parliament shall make provision fahe organisation,
administration and discipline of the Public Seryitceluding the appointment of
persons to posts or grades in the Public Serviegr removal from office or
reduction in grade, their punishment for miscondaod the fixing of their
conditions of service.

[Subsection as inserted by section 6 of Act 4 &319 Amendment No. 12]

@) ...

[Subsection repealed by section 6 of Act 4 of 1998nendment No. 12]

74 Public Service Commission

(1) There shall be a Public Service Commissionctvhéhall consist of a
chairman and not less than two and not more thaensether members appointed,
subject to the provisions of subsection (2), byRnesident.

[Subsection as amended by section 20 of Act 23287+ Amendment No. 7
and section 7 of Act 4 of 1993 — Amendment No. 12]

(2) The persons to be appointed under subsectijosh@ll be chosen for their
ability and experience in administration or theiofpssional qualifications or their
suitability otherwise for appointment, and the cmain and at least one other
member shall be persons who have held a post @s pbsa senior grade in the
Public Service for periods which in the aggregaeant to at least three years.

[Subsection as amended by section 3 of Act 27 81 19Amendment No. 1
and section 7 of Act 4 of 1993 — Amendment No. 12]

(3) The chairman may delegate to another membeth®fPublic Service
Commission his functions as chairman of the Pol@vice Commission, the
Defence Forces Service Commission or the Prisonic&€ommission.

[Subsection as amended by section 7 of Act 4 08198 mendment No. 12]

75 Functions of Public Service Commission

The functions of the Public Service Commission Ishalto tender such advice
and do such other things in relation to the PuB&cvice as are provided for by this
Constitution or by or under an Act of Parliament.

[Section as substituted by section 8 of Act 4 339 Amendment No. 12]

76 Attorney-General

(1) There shall be an Attorney-General who shalihe principal legal adviser
to the Government and whose office shall be a pudifice but shall not form part
of the Public Service.

[Subsection as substituted by section 12 of Adct 8989 — Amendment No. 8]

(2) The Attorney-General shall be appointed by tReesident after
consultation with the Judicial Service Commission.
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[Subsection as substituted by section 12 of Act #9989 — Amendment No. 8]

(3) Before entering upon his office, the Attorr@gneral shall take and
subscribe before the President or some person risgdoy the President in that
behalf the oaths of loyalty and office in the forsed out in Schedule 1.

[Subsection as substituted by section 12 of Act #9989 — Amendment No. 8]

(3a) A person shall not be qualified to hold ot iacthe office of Attorney-
General unless he is qualified for appointment aglge of the Supreme Court or

the High Court.
[Subsection as inserted by section 12 of Act 4989— Amendment No. 8]

(3b) The Attorney-General shadk officio, be—
(a) a member of the Cabinet, but shall not haveite to vote therein; and
(b) a member of Parliament, but—

(i) shall not have the right to vote therein; and

(i) shall not be eligible for election or appointnig¢o any office, post
or committee of Parliament.
[Subsection as inserted by section 12 of Act 4989— Amendment No. 8
and as amended by section 22 of Act 31 of 1989 edment No. 9]
(4) The Attorney-General shall have power in aagecin which he considers
it desirable so to do—

(a) to institute and undertake criminal proceedihgfore any court, not
being a court established by a disciplinary lavwg sBmprosecute or defend
an appeal from any determination in such proceexling

(b) to take over and continue criminal proceedirgg have been instituted
by any other person or authority before any condt being a court
established by a disciplinary law, and to proseautelefend an appeal
from any determination in proceedings so taken byenim; and

(c) to discontinue at any stage before judgmentelkvered any criminal
proceedings he has instituted under paragraph r(adken over under
paragraph (b) or any appeal prosecuted or defebgiedim from any
determination in such proceedings.

(4a) The Attorney-General may require the Commoissi-General of Police
to investigate and report to him on any matter Whia the Attorney-General’s
opinion, relates to any criminal offence or allegedsuspected criminal offence,
and the Commissioner-General of Police shall comgitly that requirement.

[Subsection as inserted by section 12 of Act 4989— Amendment No. 8 — and amended by
section 15 of Act 11 of 2007 — Amendment No. 18]

(5) The powers of the Attorney-General under sciise (4) may be
exercised by him in person or through other persmtisig in accordance with his
general or specific instructions.

(6) The powers of the Attorney-General under scifise (4)(b) and (c) shall
be vested in him to the exclusion of any other e authority:

Provided that where any other person or authordg mstituted criminal
proceedings, nothing in this subsection shall prewbe withdrawal of those
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proceedings by or at the instance of that persautirority at any stage before the
person against whom the proceedings have beerutestihas been arraigned
before the court.

(7) In the exercise of his powers under subseddgror (4a), the Attorney-
General shall not be subject to the direction ot of any person or authority.
[Subsection as amended by section 12 of Act 4 8819Amendment No. 8]

(8) The provisions of subsection (4) shall applyrélation to any case stated
or question of law reserved for the purposes of emyinal proceedings to any
other court as they apply in relation to an apdeain any determination in
criminal proceedings.

(9) There shall be one or more Deputy Attorneys€sal whose offices shall
be public offices but shall not form part of thebka Service.
[Subsection as inserted by section 12 of Act 4989— Amendment No. 8
and as amended by section 22 of Act 31 of 1989 edment No. 9]
(10) A Deputy Attorney-General shall be appointad the President after
consultation with the Judicial Service Commission.
[Subsection as inserted by section 12 of Act 4989— Amendment No. 8]

(11) A person shall not be qualified to hold ot acthe office of Deputy
Attorney-General unless he is qualified for appoient as a judge of the Supreme
Court or the High Court.

[Subsection as inserted by section 12 of Act 4989— Amendment No. 8]

(12) A Deputy Attorney-General shall assist theoAtey-General in the
exercise of his functions, and shall perform suttteofunctions as the Attorney-
General may assign to him.

[Subsection as inserted by section 12 of Act 4989—- Amendment No. 8]

(13) The Deputy Attorney-General or, if there iereithan one such Deputy,
a Deputy Attorney-General designated by the Prasidghall act as Attorney-
General whenever the office of Attorney-Generalasant or the Attorney-General
is for any reason unable to perform the functidnsi® office:

Provided that a Deputy Attorney-General who acsl stot—
(a) be a member of the Cabinet; or

(b) be entitled to sit or speak in Parliament.

[Subsection as inserted by section 12 of Act 49839 Amendment No. 8
and as amended by section 22 of Act 31 of 1989 efdment No. 9]

(14) ...
[Subsection repealed by section 11 of Act No. 14986 — Amendment No. 14]

(14a) The Attorney-General and every Deputy AmgrGeneral shall hold
office on such terms and conditions, including t®@nd conditions relating to the
payment of salary, allowances and pension, as thsident may fix, and any
amounts so payable shall be charged upon and paicbfothe Consolidated
Revenue Fund.

[Subsection as inserted by section 22 of Act 31989 — Amendment No. 9
and amended by section 11 of Act No. 14 of 1996reAdment No. 14]
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(15) The salary and allowances payable to therAdtp-General or a Deputy
Attorney-General under subsection (14) or (14a)l st@ be reduced during the
period he holds or acts in that office.

[Subsection as inserted by section 12 of Act 49839 Amendment No. 8
and as amended by section 22 of Act 31 of 1989 efdment No. 9]

77 Secretaries of Ministries, etc.

(1) The power to appoint persons to hold the efti€ Secretary to the Cabinet
or Secretary of a Ministry shall vest in the Prestdafter consultation with the
Public Service Commission.

(2) If the appointment of a Secretary by the Riesi is not consistent with
any recommendation made by the Public Service Cagian in terms of
subsection (1), the President shall cause the &¢oate informed as soon as is
practicable.

[Section as substituted by section 10 of Act 23987 — Amendment No. 7
and as amended by section 26 of Act 31 of 1989 edment No. 9 —
by section 23 of Act 5 of 2005 — Amendment No. 1ahd by
section 16 of Act 11 of 2007 — Amendment No. 18]

78 Principal representatives of Zimbabwe abroad

The power to appoint persons to hold the officeaaibassador or other
principal representative of Zimbabwe in any otheurdry or accredited to any
international organisation and to remove such perémm office shall vest in the
President:

Provided that before appointing to any such officperson who holds or is
acting in some other public office, the Presiddmdllsconsult the Public Service
Commission or, if that person holds an appointmenthe Police Force, the
Defence Forces or the Prison Service, the Policeic&Commission, the Defence
Forces Service Commission or the Prison Serviceriesion, as the case may be.

[Section as amended by section 11 of Act 23 of 198mendment No. 7
and section 15 of Act No. 14 of 1996 — Amendment Ngj

CHAPTER VIII
THE JUDICIARY

79 Judicial authority
(1) The judicial authority of Zimbabwe shall vast—
(&) the Supreme Court; and
(b) the High Court; and

(c) such other courts subordinate to the Supremet@od the High Court as
may be established by or under an Act of Parliament

(2) The provisions of subsection (1) shall notdoastrued as preventing an
Act of Parliament from—

(a) vesting adjudicating functions in a person dhatrity other than a court
referred to in subsection (1); or
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(b) vesting functions other than adjudicating fuoes in a court referred to
in subsection (1) or in a member of the judiciary.
[Section as substituted by section 10 of Act 30290 — Amendment No. 11]

79A Judiciary
The judiciary of Zimbabwe shall consist of—
(a) the Chief Justice, who shall be the head ojudieiary; and

(b) the Deputy Chief Justice and the other judgdb®Supreme Court; and
[Paragraph as amended by section 17 of Act 11 @7 20Amendment No. 18]

(c) the Judge President and the other judges dfligie Court; and

(d) persons presiding over other courts subordittatee Supreme Court and
the High Court that are established by or undekarof Parliament.
[Section as inserted by section 10 of Act 30 of@89Amendment No. 11]

79B Independence of judiciary

In the exercise of his judicial authority, a membéthe judiciary shall not be
subject to the direction or control of any persoraothority, except to the extent
that a written law may place him under the diractio control of another member
of the judiciary.

[Section as inserted by section 10 of Act 30 of@9%Amendment No. 11]

80 Supreme Court

(1) There shall be a Supreme Court which shak Iseperior court of record
and the final court of appeal for Zimbabwe and Ishalve such jurisdiction and
powers as may be conferred upon it by or in terfrthie Constitution or any Act
of Parliament.

[Subsection as amended by section 11 of Act 3®80% Amendment No. 11]

(2) The Supreme Court shall consist of—
(a) the Chief Justice;
(b) the Deputy Chief Justice;

(c) such other judges of the Supreme Court, beindess than two, as the
President may deem necessary;

(d) such other judges as have been appointed unbsestion (3).
[Subsection as substituted by section 18 of Aadf1IA007 — Amendment No. 18]

(2a) The Deputy Chief Justice shall act as Chisfide whenever the office of
Chief Justice is vacant or the Chief Justice igabfom Zimbabwe or is unable to
perform the functions of his office by reason oféks or any other cause.

[Subsection inserted by section 18 of Act 11 of 2860Amendment No. 18]

(3) If the services of an additional judge areursef for a limited period, the
Chief Justice may appoint a person who holds tfieeobf judge of the High Court
or who has held office as a judge of the SuprematGw the High Court to act as
a judge of the Supreme Court for such period as bsagpecified by the Chief
Justice.
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(4) An Act of Parliament may provide for the camiieg, by way of rules of
court, upon a registrar of the Supreme Court, dyypointed thereto, of the
jurisdiction and powers of the Supreme Court inl @ases in respect of—

(a) the making of orders in uncontested cases, dtiar orders affecting
status or the custody or guardianship of children;

(b) deciding preliminary or interlocutory matteracluding applications for
directions but not including matters affecting tiberty of the subject:

Provided that any such Act of Parliament shall ftevfor the right of any
person who is aggrieved by the order or decisioanyf such registrar to have the
order or decision reviewed by a judge of the Supré&opurt who may, on such
review, amend, vary, set aside or confirm the omtedlecision concerned or give
such other order or decision as he deems fit.

[Subsection as inserted by section 8 of Act 1 &319 Amendment No. 3]

[Section as substituted by section 3 of Act 253811— Amendment No. 2]

81 High Court and criminal jurisdiction of other cou rts

(1) There shall be a High Court which shall beupesior court of record and
shall have such jurisdiction and powers as maydndecred upon it by or in terms

of this Constitution or any Act of Parliament.
[Subsection as amended by section 12 of Act 3®801 Amendment No. 11]

(2) The High Court shall consist of—

(a) the Chief Justice;

(b) the Judge President of the High Court who skalbject to the directions

of the Chief Justice, be in charge of the High Cour

(c) such other judges of the High Court as may frime to time be

appointed.

(3) The Chief Justice may, from time to time, aftensultation with the Judge
President of the High Court, appoint a judge of$li@reme Court to act as a judge
of the High Court.

(4) No law, other than a disciplinary law, shalhter jurisdiction in criminal
matters upon a court or other adjudicating authodther than the Supreme Court
or the High Court, which did not have such jurisidic before the appointed day:

Provided that the provisions of this subsectiorllsiat apply to a law which
confers any such jurisdiction on a court in terrhsvhich the only penalty that
may be imposed by the court is a monetary one.

(5) An Act of Parliament may provide for the camileg, by way of rules of
court, upon a registrar of the High Court, duly @ipged thereto, of the jurisdiction
and powers of the High Court in civil cases in sxtpf—

(a) the making of orders in uncontested cases, dtt@r orders affecting
status or the custody or guardianship of children;

(b) deciding preliminary or interlocutory matteracluding applications for
directions but not including matters affecting tiberty of the subject:
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Provided that any such Act of Parliament shall mtevfor the right of any
person who is aggrieved by the order or decisioanyf such registrar to have the
order or decision reviewed by a judge of the Higlu€ who may, on such review,
amend, vary, set aside or confirm the order orsieeiconcerned or give such
other order or decision as he deems fit.

[Subsection as inserted by section 9 of Act 1 &319 Amendment No. 3]
[Section as substituted by section 3 of Act 253811— Amendment No. 2]

82 Qualifications of judges

(1) A person shall not be qualified for appointinas a judge of the Supreme
Court or the High Court unless—
(a) he is or has been a judge of a court havingnit@d jurisdiction in civil
or criminal matters in a country in which the conmmaw is Roman-
Dutch or English, and English is an official langaa or

(b) he is and has been for not less than seven,yehether continuously or
not, qualified to practise as a legal practitioner—

() in Zimbabwe:
(i) in a country in which the common law is Romantth and
English is an official language; or
(i) if he is a citizen of Zimbabwe, in a countny which the common

law is English and English is an official language.
[Subsection as amended by sections 4 and 13 c23\of 1981 — Amendment No. 2]

(2) In computing, for the purposes of subsectid)(h), the period during
which any person has been qualified to practiselagal practitioner—

(&) any period during which he was qualified to psgcas an advocate or
attorney in Zimbabwe shall be included; and

(b) any period during which he has held judiciaiadf whether in or outside
Zimbabwe, after having so qualified as a legal fiaoer shall be
included;

and the reference in subsection (1)(b) to a legattgioner shall include a
reference to persons in other jurisdictions whoeheemparable functions or who
have been admitted to practise the professionvefas advocates or attorneys by
whatever name they may be called.

[Subsection as substituted by section 4 of Act2B981 — Amendment No. 2]

83 Oath of office

The Chief Justice, Deputy Chief Justice, Judgeitfeas and other judges of
the Supreme Court and the High Court, includingaating judge, shall, before
entering upon his office, take and subscribe befoecPresident or some person
authorised by the President in that behalf the ohtbyalty and the judicial oath in
the forms set out in Schedule 1:

Provided that where a person is appointed in tefhsection 80(3) or 81(3) to
act as a judge of the Supreme Court or the HightCas the case may be, it shall
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not be necessary for such person to take and sodgbe oaths referred to in this
section in respect of such appointment.

[Section as substituted by section 5 of Act 25@811— Amendment No. 2 — and amended by
section 19 of Act 11 of 2007 — Amendment No. 18]

84 Appointment of judges

(1) The Chief Justice, Deputy Chief Justice, Judgesident and other judges
of the Supreme Court and the High Court shall lgoagied by the President after
consultation with the Judicial Service Commission.

[Subsection as substituted by section 12 of Aad2B987 — Amendment No. 7 — and amended by

section 20 of Act 11 of 2007 — Amendment No. 18]

(2) If the appointment of a Chief Justice, Depuief Justice, Judge
President or a judge of the Supreme Court or thyh iiourt is not consistent with
any recommendation made by the Judicial Service rliegion in terms of
subsection (1), the President shall cause the &¢oate informed as soon as is
practicable.

[Subsection as substituted by section 12 of Aadf2B987 — Amendment No. 7 —
and as amended by section 13 of Act 31 of 1989 edment No. 9 —
by section 23 of Act 5 of 2005 — Amendment No. lahd by
section 20 of Act 11 of 2007 — Amendment No. 18]

(3) The appointment of a judge in terms of thistie®, whether made before,
on or after the date of commencement of the Catistit of Zimbabwe
Amendment (No. 4) Act, 1984, may be made for adiperiod and any judge so
appointed may, notwithstanding that the periodisfappointment has expired, sit
as a judge for the purpose of giving judgment drentise in relation to any
proceedings commenced or heard by him while heinvafice.

[Subsection as inserted by section 2 of Act 4 &419 Amendment No. 4]

85 Acting judges

(1) If the offices of the Chief Justice and thepDiy Chief Justice are vacant
or the Chief Justice and the Deputy Chief Justiee far any reason unable to
perform the functions of their offices, the Presidenay, after consulting the
Judicial Service Commission, appoint some persddirg the office of judge of
the Supreme Court or Judge President of the Higirt@o act as Chief Justice.

[Subsection as amended by section 13 of Act 289811 Amendment No. 2 —
by section 20 of Act 23 of 1987 — Amendment No. and by
section 21 of Act 11 of 2007 — Amendment No. 18]

(2) If the office of a judge of the Supreme Caoarrthe High Court other than
the Chief Justice is vacant or such judge is appdito act in some other judicial
capacity or is for any reason unable to performftimetions of his office, or if the
services of an additional judge of the High Couet mequired for a limited period,
the President may, as the case requires and aftesultation with the Judicial
Service Commission, appoint some person qualifiedappointment as a judge of
the Supreme Court or the High Court to act in tffite.

[Subsection as amended by section 13 of Act 29811 Amendment No. 2,
by section 7 of Act 4 of 1984 — Amendment No. 4
and by section 20 of Act 23 of 1987 — Amendment No.

(3) A person appointed to act under subsection-(2)
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(a) shall, subject to the provisions of section@#tinue to act for the period
of his appointment or, if no such period is spedifiuntil his appointment
is revoked by the President, after consultatiorhwite Judicial Service
Commission; and

[Paragraph as amended by section 7 of Act 4 of 198mendment No. 4
and by section 20 of Act 23 of 1987 — Amendment Fo.

(b) may, notwithstanding that the period of his dappoent has expired or
that his appointment has been revoked, sit as gejfiok the purpose of
giving judgment or otherwise in relation to any ggedings commenced
before or heard by him while he was so acting.

86 Tenure of office of judges

(1) Subject to the provisions of section 87, agpiaf the Supreme Court or
the High Court shall retire when he attains the @fgexty-five years unless, before
he attains that age, he has elected to retiretamiaig the age of seventy years:

Provided that—

(&) an election under this subsection shall be subpethe submission to, and
acceptance by, the President, after consultation thie Judicial Service
Commission, of a medical report as to the mentél @mysical fithess of
the judge so to continue in office;

(b) the provisions of this subsection shall not gpgpl an acting judge or a
judge who has been appointed for a fixed periooffate;
[Subsection as amended by section 13 of Act 29811 Amendment No. 2,
by sections 3 and 7 of Act 4 of 1984 — AmendmentdNo
and by section 20 of Act 23 of 1987 — Amendment No.
(2) A judge of the Supreme Court or the High Cougty at any time resign
his office by notice in writing to the President.
[Subsection as amended by section 13 of Act 28811 Amendment No. 2]

(3) The office of a judge of the Supreme Courthe High Court shall not,
without his consent, be abolished during his temfiafice.
[Subsection as amended by section 13 of Act 28811 Amendment No. 2]

(4) Ajudge of the Supreme Court or the High Conaty, notwithstanding that
he has attained the age at which he is requiresuibgection (1) to retire, sit as a
judge for the purpose of giving judgment or otheeviin relation to any
proceedings commenced before or heard by him viakileas in office.
[Subsection as amended by section 13 of Act 29811+ Amendment No. 2]

87 Removal of judges from office

(1) A judge of the Supreme Court or the High Cougty be removed from
office only for inability to discharge the functi®rof his office, whether arising
from infirmity of body or mind or any other cauge, for misbehaviour and shall
not be so removed except in accordance with thé@gioms of this section.

[Subsection as amended by section 13 of Act 28811 Amendment No. 2]
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(2) If the President considers that the questibthe removal from office of
the Chief Justice ought to be investigated, thaiBeat shall appoint a tribunal to
inquire into the matter.

[Subsection as amended by section 20 of Act 2387+ Amendment No. 7]

(3) If, in the case of a judge of the Supreme Courthe High Court other
than the Chief Justice, the Chief Justice advisesPresident that the question of
removal from office of the judge concerned oughbé¢oinvestigated, the President
shall appoint a tribunal to inquire into the matter

[Subsection as amended by section 13 of Act 29811 Amendment No. 2,
by section 6 of Act 4 of 1985 — Amendment No. 5
and by section 20 of Act 23 of 1987 — Amendment No.
(4) A tribunal appointed under subsection (2) 3y ghall consist of not less

than three members selected by the President frerfotiowing—

(a) persons who have held office as a judge of tipreé®ne Court or the High
Court;

(b) persons who hold or have held office as a judgea court having
unlimited jurisdiction in civil or criminal matters a country in which
the common law is Roman-Dutch or English, and Bhgls an official
language;

(c) legal practitioners of not less than seven yestesxding who have been
nominated under subsection (5);

(d)

[Paragraph repealed by section 6 of Act 25 of 1:9&tnendment No. 2]

one of whom shall be designated by the Presidechhasman.
[Subsection as amended by sections 6 and 13 c2%\of 1981 — Amendment No. 2]

(4a) In computing, for the purposes of subsecfiic), the period during
which a person has had standing as a legal poamiti any period during which he
has had standing as an advocate or attorney inativad shall be included.

[Subsection as inserted by section 6 of Act 259811- Amendment No. 2]

(5) It shall be the duty of the association whigltonstituted under an Act of
Parliament and which represents legal practitior@ectising in Zimbabwe to
nominate a panel containing the names of not leas three duly qualified legal
practitioners for the purposes of subsection (4Mt)en so required by the
President.

[Subsection as amended by section 6 of Act 25 81 19Amendment No. 2]

(6) A tribunal appointed under subsection (2) 8y ¢hall inquire into the
matter and report on the facts thereof to the Beasiand recommend to the
President whether or not he should refer the quesif the removal of the judge
from office to the Judicial Service Commission, ahé President shall act in
accordance with such recommendation.

(7) The provisions of the Commissions of Inquirgt AChapter 80] as in force
at the time or any other law substituted for theeahall mutatis mutandis, apply
in relation to a tribunal appointed under subsec(i®) or (3) as they apply to
commissioners appointed under that Act.
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(8) If the question of removing a judge of the feupe Court or the High
Court from office has been referred to a tribunadier subsection (2) or (3), the
judge shall be suspended from performing the fonstiof his office until the
President, on the recommendation of the tribunal ttee Judicial Service
Commission, revokes the suspension or the judgeensoved from office in
accordance with subsection (9).

[Subsection as amended by section 13 of Act 29811+ Amendment No. 2]

(9) If the question of the removal of a judge bagn referred to the Judicial
Service Commission in accordance with subsection afgd the Commission
advises that the judge be removed from office,Rtesident shall, by order under
the public seal, remove the judge from office.

88 Remuneration of judges

(1) There shall be charged upon and paid out efGbnsolidated Revenue
Fund to a person who holds the office of or isractis Chief Justice, Deputy Chief
Justice, a judge of the Supreme Court, Judge Femrsad the High Court or a judge
of the High Court such salary and allowances as fnay time to time be
prescribed by or under an Act of Parliament.

[Subsection as amended by section 13 of Act 2981+ Amendment No. 2 — and by
section 22 of Act 11 of 2007 — Amendment No. 18]

(2) The salary and allowances payable to a peusoier subsection (1) shall
not be reduced during the period he holds the effisncerned or acts as holder
thereof.

89 Law to be administered

Subject to the provisions of any law for the tineanlg in force in Zimbabwe
relating to the application of African customarylahe law to be administered by
the Supreme Court, the High Court and by any caar&mbabwe subordinate to
the High Court shall be the law in force in the @l of the Cape of Good Hope
on 10th June, 1891, as modified by subsequentd¢igis having in Zimbabwe the
force of law.

[Section as amended by section 13 of Act 25 of 19&mendment No. 2]

90 Judicial Service Commission
(1) There shall be a Judicial Service Commissibitivshall consist of—

(a) the Chief Justice or, if there is no Chief liestir the Chief Justice is not
available, the Deputy Chief Justice;
[Paragraph substituted by section 23 of Act 1108f2— Amendment No. 18]

(b) the Chairman of the Public Service Commission;
(c) the Attorney-General,

(d) no less than two or more than three other mesnappointed, subject to
the provisions of subsection (2), by the President.
[Paragraph as amended by section 20 of Act 23 87 :9Amendment No. 7]

(2) One of the members appointed under subse€tigd) shall be a person
who—
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(a) is or has been a judge of the Supreme CouheoHigh Court; or

(b) is and has been for not less than five yeargthér continuously or not,
gualified to practise as a legal practitioner imBabwe; or

(c) possesses such legal qualifications and hasbeétd legal experience as
the President considers suitable and adequateidapgpointment to the
Judicial Service Commission;

and the other members shall be chosen for theilityal#nd experience in
administration or their professional qualificatiomstheir suitability otherwise for
appointment.

[Subsection as amended by section 13 of Act 3®80%t Amendment No. 11]

(3) In computing, for the purpose of subsectiofj()g the period during
which any person has been qualified to practisa egal practitioner, any period
during which he was qualified to practise as aroadte or attorney in Zimbabwe
shall be included.

[Section as substituted by section 4 of Act 4 849 Amendment No. 4]

91 Functions of Judicial Service Commission

(1) The functions of the Judicial Service Comnaasshall be to tender such
advice and do such things in relation to the juaicias are provided for by this
Constitution or by or under an Act of Parliament.

[Subsection as substituted by section 14 of Aadf30990 — Amendment No. 11]

(2) An Act of Parliament referred to in subsectid) may confer on the
Judicial Service Commission functions in connectigith the employment,
discipline and conditions of service of such officand persons employedin

(a) the Supreme Court, the High Court and othertscsumbordinate to the
Supreme Court and the High Court; and

(b) the office of the Public Protector;
[Paragraph substituted by section 24 of Act 1108f2— Amendment No. 18]

as are specified in such Act.
[Subsection inserted by section 18 of Act 5 of 2605mendment No. 17]

92 Persons presiding over special courts

(1) The power to appoint persons to preside ovgpegial court shall vest in
the President, after consultation with the JudiSmivice Commission:

Provided that Parliament may provide that the Chie$tice may, after
consulting the Judicial Service Commission, appaiperson holding the office of
judge of the High Court to preside over a speabalrcfor such period as he may
specify.

[Subsection as amended by section 13 of Act 29811 Amendment No. 2,
by section 7 of Act 4 of 1984 — Amendment No. 4
and by section 20 of Act 23 of 1987 — Amendment Fo.

(2) During the term of office of a person appothte preside over a special
court his conditions of service shall not be amended his office shall not be
abolished without his consent.
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(3) Notwithstanding the provisions of subsecti@), @n Act of Parliament

may—

(a) vest the functions of a special court in anospcial court if such Act
provides that any person who has been appointpregide over the first-
mentioned court shall be deemed to have been agpoia preside over
the second-mentioned court; and

(b) effect a change in the designation of the perséerred to in paragraph
(a).

(4) In this section, “special court” means—

(a) the Administrative Court established by sectioof the Administrative

Court Act [Chapter 7:07];
[Paragraph as substituted by section 2 of Act 10988 — Amendment No. 15]

(al) the Fiscal Appeal Court established by secHoof the Fiscal Appeal

Court Act [Chapter 23:05];
[Paragraph as inserted by section 2 of Act 10 8819 Amendment No. 15]

(a2) the Special Court for Income Tax Appeals eshbtl by section 64 of
the Income Tax ActQhapter 23:06];
[Paragraph as inserted by section 2 of Act 10 8819 Amendment No. 15]

(a3) any court or other adjudicating authority elshled by law which
exercises any function that was vested in a cefiermred to in paragraph
(@), (al) or (a2) on the date of commencement ef Gonstitution of
Zimbabwe Amendment (No. 15) Act, 1998;
[Paragraph as inserted by section 2 of Act 10 8819 Amendment No. 15]

(b) any court or other adjudicating authority essdidd by law, other than—
(i) alocal court; or
(i) a court established by or under a discipliniany; or

(i) a court established by or under an Act of Rament for the
adjudication of small civil claims;

if there is no right of appeal, directly or inditigg from a decision of that
court or adjudicating authority to the Supreme €outhe High Court;
[Paragraph as substituted by section 12 of Actf1®66 — Amendment No. 14]

(c) any court or other adjudicating authority essdi®d by law which is
declared by that law to be a special court forptingoses of this section.

CHAPTER IX
THE POLICE FORCE

93 Police Force and Commissioner-General of Police
[Heading as amended by section 25 of Act of 208/endment No. 18]

(1) There shall be a Police Force which, togethigh such other bodies as
may be established by law for the purpose, shaléhhe function of preserving
the internal security of and maintaining law andeosrin Zimbabwe.
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(2) Subject to the provisions of an Act of Parlear the Police Force shall be
under the command of the Commissioner-General dfcd&owho shall be
appointed by the President after consultation witbh person or authority as may
be prescribed by or under an Act of Parliament.

[Subsection as amended by section 25 of Act 110072 Amendment No. 18]

(3) An Act of Parliament shall make provision fahe organisation,
administration and discipline of the Police Forogluding the appointment of
persons to offices or ranks in the Police Forcejrthemoval from office or
reduction in rank, their punishment for breachediséipline and the fixing of their
conditions of service.

94 Police Service Commission
(1) There shall be a Police Service Commissiorctwvkhall consist of—

(&) a chairman who, subject to the provisions otigec74(3), shall be the
chairman of the Public Service Commission; and

(b) not less than two and not more than seven attembers appointed,
subject to the provisions of subsection (2), byRnesident.

(2) The persons to be appointed under subsectiy{h)(shall be chosen for
their ability and experience in administration loeit professional qualifications or
their suitability otherwise for appointment, andestst one such member shall be a
person who has held senior rank in the Police Féoceperiods which in the
aggregate amount to at least five years.

95 Functions of Police Service Commission

The functions of the Police Service Commissionl|dimlto tender such advice
and do such other things in relation to the Pdfioece as are provided for by this
Constitution or by or under an Act of Parliament.

[Chapter as substituted by section 9 of Act 4 &319 Amendment No. 12, with effect from 1.10.1995]

CHAPTER X
THE DEFENCEFORCES

96 Defence Forces and command thereof

(1) For the purpose of defending Zimbabwe, thdvallbe Defence Forces
consisting of an Army, an Air Force and such otheainches, if any, of the
Defence Forces as may be provided for by or unaléxch of Parliament.

(2) The supreme command of the Defence Forceb\asdlin the President as
Commander-in-Chief and, in the exercise of his fioms as such, the President
shall have power to determine the operational fisleeoDefence Forces.

(3) Subject to the provisions of subsection (2) any Act of Parliament, the
Defence Forces shall be under the command of a Gowben:

Provided that an Act of Parliament may provide tihat different branches of
the Defence Forces, or any one or more of thenll Bhaunder the command of
different Commanders.
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(4) The Commander of the Defence Forces, and e@ymander of a
branch of the Defence Forces, shall be appointedth®y President after
consultation with such person or authority as mayitescribed by or under an Act
of Parliament.

(5) An Act of Parliament shall make provision fahe organisation,
administration and discipline of the Defence Foroesluding the appointment of
persons to offices or ranks in the Defence Forttesir removal from office or
reduction in rank, their punishment for breachediséipline and the fixing of their
conditions of service.

97 Defence Forces Service Commission

(1) There shall be a Defence Forces Service Cosmmmsvhich shall consist
of—

(a) a chairman who, subject to the provisions otisec74(3), shall be the
chairman of the Public Service Commission; and

(b) not less than two and not more than seven attemnbers appointed,
subject to the provisions of subsection (2), byRnesident.

(2) The persons to be appointed under subsectijosh@ll be chosen for their
ability and experience in administration or theiofpssional qualifications or their
suitability otherwise for appointment, and at lease such member shall be a
person who has held senior rank in the Defenceesofar periods which in the
aggregate amount to at least five years.

98 Functions of Defence Forces Service Commission

The functions of the Defence Forces Service Comarisshall be to tender
such advice and do such other things in relatiorthto Defence Forces as are
provided for by this Constitution or by or under/At of Parliament.

[Chapter as substituted by section 9 of Act 4 &319 Amendment No. 12 with effect from 1.7.1994]

CHAPTER XA
THE PRISON SERVICE

99 Prison Service and Commissioner of Prisons

(1) There shall be a Prison Service for the adstraiion of prisons in
Zimbabwe and for the protection of society from ngnials through the
incarceration and rehabilitation of offenders ameirtre-integration into society.

(2) Subject to the provisions of an Act of Parler the Prison Service shall
be under the command of the Commissioner of Prjsshe shall be appointed by
the President after consultation with such pergaauthority as may be prescribed
by or under an Act of Parliament.

(3) An Act of Parliament shall make provision fahe organisation,
administration and discipline of the Prison Seryiceluding the appointment of
persons to offices or ranks in the Prison Servibeir removal from office or
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reduction in rank, their punishment for breachediséipline and the fixing of their
conditions of service.

100 Prison Service Commission
(1) There shall be a Prison Service Commissiorclvkhall consist of—

(&) a chairman who, subject to the provisions otigec74(3), shall be the
chairman of the Public Service Commission; and

(b) not less than two and not more than seven attemnbers appointed,
subject to the provisions of subsection (2), byRnesident.

(2) The persons to be appointed under subsecti{b)(shall be chosen for
their ability and experience in administration loeit professional qualifications or
their suitability otherwise for appointment as men#) and at least one such
member shall be a person who has held the rankupéréhtendent or any more
senior rank in the Prison Service for periods whithhe aggregate amount to at
least five years.

100A Functions of Prison Service Commission

The functions of the Prison Service Commissionldi@to tender such advice
and do such other things in relation to the PriService as are provided for by this
Constitution or by or under an Act of Parliament.

[Chapter as inserted by section 9 of Act 4 of 1998nendment No. 12 with effect from 18.8.1995]

CHAPTER XB
OTHER INDEPENDENTCOMMISSIONS’

PART |
ZIMBABWE ELECTORAL COMMISSION

100B Establishment and composition of Zimbabwe Ele  ctoral
Commission

(1) There is a Zimbabwe Electoral Commission cstimgj of ]

(&) a chairperson appointed by the President afbmsudtation with the
Judicial Service Commission and the Committee an@hg Rules and
Orders; and

(b) eight other members appointed by the President fa list of not fewer
than twelve nominees submitted by the Committe8tamding Rules and
Orders.

(2) The chairperson of the Zimbabwean Electoram@ission must be a
judge or former judge of the Supreme Court or thghHCourt, or a person
qualified for appointment as such a judge.

9 Chapter inserted by section 11 of Act No. 1 of 2009
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(3) At least four members of the Zimbabwean Eledt€ommission, apart
from the chairperson, must be women.

(4) Persons appointed to the Zimbabwean Elect@@hmission must be
chosen for their integrity and their experience anthpetence in the conduct of
affairs in the public or private sector.

(5) Members of the Zimbabwean Electoral Commissmust be appointed for
a term of six years, and their appointment may éyeewed for one further term
only.
100C Functions and powers of Zimbabwe Electoral Co  mmission
(1) The Zimbabwe Electoral Commission has thefeihg functions]
(a) to prepare for, conduct and superlise
(i) elections to the office of President and to Rankent; and
(i) elections to the governing bodies of local auttes; and
(i) referendums;

and to ensure that those elections and referendamas conducted
efficiently, freely, fairly, transparently and ik@rdance with the law;

(b) to supervise the registration of voters by théharity charged with that
responsibility under the Electoral Law; and

(c) to compile voters’ rolls and registers; and

(d) to ensure the proper custody and maintenancerotdrs’ rolls and
registers; and

(e) to design, print and distribute ballot papensprave the form of and
procure ballot boxes, and establish and operatmgaentres; and

(f) to determine, subject to section 100J, limits lmdundaries of local
authority wards, House of Assembly constituenciesl é&enatorial
constituencies; and

(g) to conduct voter education; and

(h) to accredit observers of elections and refereredin accordance with an
Act of Parliament; and

(i) to give instructions to persons in the employimefithe State or of a local
authority for the purpose of ensuring the efficjgmoper, free and fair
conduct of any election or referendum; and

() to exercise any other functions that may be emedd or imposed on the
Commission by the Electoral Law or any other law.

100D Disqualification for appointment to Zimbabwe Electoral
Commission

A person who ig
(a) a Member of Parliament; or

(b) a public officer, other than a judge; or
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(c) a member or employee of a statutory body, aiRetal council or a local
authority;

is not qualified for appointment to the Zimbabwedbral Commission.

100E Members of Zimbabwe Electoral Commission not to be
members of political parties

(1) Persons who are members of a political pantyheir appointment to the
Zimbabwe Electoral Commission must relinquish ttm&mbership without delay
and in any event within fourteen days of their appoent.

(2) If a member of the Zimbabwe Electoral Comniiasbecomes a member
of a political party, he or she ceases immediatelybe a member of the
Commission.

100F Remuneration, allowances and benefits of memb  ers of
Zimbabwe Electoral Commission

Members of the Zimbabwe Electoral Commission arditled to such
remuneration, allowances and other benefits asbadixed ny or under an Act of
Parliament.

100G Removal of member of Zimbabwe Electoral Commi  ssion from
office

A member of the Zimbabwe Electoral Commission mayrémoved from
office by the President, in the case of the chasqe with the approval of the
Judicial Service Commission and the Committee an@hg Rules and Orders
and, in the case of other members, with the appaithe Committee on Standing
Rules and Orders

(a) for inability to exercise the functions of his lwer office arising out of
physical or mental incapacity; or

(b) for misconduct; or
(c) for incompetence; or

(d) if he or she becomes disqualified for appointtierthe Commission.

100H Provisions to ensure independence of Zimbabwe Electoral
Commission

The State must make adequate and suitable proyigiorugh legislation and
other appropriate means, to ensurelthat

(a) the Zimbabwe Electoral Commission is able tor@se its functions
under the Constitution efficiently and independgntind

(b) the Zimbabwe Electoral Commission’'s staff camut their duties
conscientiously, fairly and impartially.

1001 Reports of Zimbabwe Electoral Commission

In addition to any other report the Zimbabwe Elezt@€ommission is required
to make under this Constitution or any other ldwe Commission must without
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delay submit a report to Parliament on the condoictevery presidential,
parliamentary, provincial council and local authgrielection and every
referendum.

100J Delimitation of wards and constituencies

(1) The Zimbabwe Electoral Commission shall, nerahan the date notified
to it by the President, being a date no later thaee months before the date fixed
or to be fixed by a proclamation as the date orclvRiarliament is dissolved under
section 63(7) or, as the case may be, the dateeadissolution of Parliament under
section 63(4), determine, in accordance with sulmsec(2) to (7), the limits of the
wards and constituencies into which Zimbabwe ibdalivided for the purpose of
electing members of the governing bodies of loagharities and members of
Parliament respectively:

Provided that the Commission shall produce a pieldny report in terms of
subsection (8) no later than one month before #te fixed or to be fixed by a
proclamation as the date on which Parliament isoffved under section 63(7) or,
as the case may be, the date of the dissoluti®adiament under section 63(4).

(2) For the purpose of the election of memberghef governing bodies of
local authorities, local authority areas shall badgd into such number of wards
as the Commission shall determine.

(3) Zimbabwe shall, for the purpose of the electib members of Parliament,
be divided into two hundred and ten House of Asdgrobnstituencies and sixty
senatorial constituencies.

(4) Subject to subsections (5) and (6), the bodeslaof the House of
Assembly constituencies shall be such that atithe of delimitation the number
of voters registered in each House of Assembly tdolesicy is as nearly as may be
equal to the number of voters registered in eacth®fother House of Assembly
constituencies.

(5) In delimiting—

(a) the boundaries of wards, the Commission shalenthat no ward is
divided between two or more local authority areasd

(b) the House of Assembly constituencies, the Comiomsshall ensure that
no ward is divided between two or more House of efdsy
constituencies.

(6) In dividing Zimbabwe into wards and House afsA@mbly constituencies
the Zimbabwe Electoral Commission shall, in respeftany area, give due
consideration to—

(a) its physical features;
(b) the means of communication within the area;
(c) the geographical distribution of registered vsite

(d) any community of interest as between registecgdrs; and
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(e) in the case of any delimitation after the fdstimitation consequent upon
an alteration in the number of House of Assemblystituencies, existing
electoral boundaries;

and whenever it appears necessary to do so in twdgve effect to the provisions

of this subsection in relation to House of Assentagstituencies, the Commission
may depart from the requirements of subsectionlqdf,in no case to any greater
extent than twentper centum more or less than the average number of registered
voters in House of Assembly constituencies.

(7) After delimiting the wards and House of Assémbonstituencies, the
Commission shall divide each province into six semal constituencies by
assigning to each senatorial constituency a Hotisssembly constituency or two
or more contiguous House of Assembly constituencaexl in so doing the
Commission may be guided but not bound by any ppi@cor consideration
specified in subsections (4) and (6).

(8) The Zimbabwe Electoral Commission shall submitthe President a
preliminary report comprising—

(a) a list of wards and House of Assembly constitiesh delimited by the

Commission, with the names assigned to each areberigtion of their
boundaries;

(b) a list of senatorial constituencies delimitedtbg Commission, with the
names assigned to each and a description of theirdaries;

(c) a map or maps showing the wards and House alsly and senatorial
constituencies into which Zimbabwe has been divideg the
Commission; and

(d) any further information or particulars which t@®mmission considers
necessary;

and the President shall cause the report to bébkfimre Parliament within the next
seven days after he has received it.

(9) No earlier than seven days after the Presibdastcaused the preliminary
report of the Zimbabwe Electoral Commission to bl Ibefore Parliament in
terms of subsection (8), the President may refek ba the Commission for its
further consideration and final decision any madiising out of its report.

(10) If there appears to be any discrepancy betwibe description of the
boundaries of any ward or House of Assembly camstity and the map or maps,
the description shall prevail.

(11) Wwithin fourteen days after receiving the Zablwe Electoral
Commission’s final report the President shall paibk proclamation in the Gazette
declaring the names and boundaries of the wardshen#iouse of Assembly and
senatorial constituencies as finally determinedhgyCommission to be the wards
and House of Assembly and senatorial constituenafegimbabwe, and those
boundaries shall have effect for the purposes ef riext and any subsequent
general election.

- 86 -



Constitution of Zimbabwe (as amended by Constitution Amendment No. 19)

PART II
ZIMBABWE ANTI-CORRUPTIONCOMMISSION

100K Establishment and composition of Zimbabwe Ant i-Corruption
Commission

(1) There is a Zimbabwe Anti-Corruption Commissiamnsisting of at least
four and not more than nine members appointed byPtesident in consultation
with the Committee on Standing Rules and Orders.

(2) Persons appointed to the Zimbabwe Anti-Corrupt@mmmission must be
persons of integrity chosen for their knowledgeuad experience in administration
or the prosecution or investigation of crime or foeir general suitability for
appointment, and—

(a) atleast one must be entitled to practise agal practitioner; and

(b) at least one must be entitled to practise asualitor or public accountant
in Zimbabwe; and

(c) at least one shall have had at least ten yeexgerience in the
investigation of crime.

100L Functions of Zimbabwe Anti-Corruption Commiss ion
The Zimbabwe Anti-Corruption Commission has théofwing functions—

(a) to combat corruption, theft, misappropriatiobuse of power and other
improprieties in the conduct of affairs in both tpablic and private
sectors; and

(b) to make recommendations to the Government amddanisations in the
private sector on measures to enhance integrityaanduntability and to
prevent improprieties; and

(c) to exercise any other functions that may be ewatl or imposed on the
Commission by or under an Act of Parliament.

100M Powers of Zimbabwe Anti-Corruption Commission

An Act of Parliament may confer powers on the Adtirruption Commission,
including power—

(a) to conduct investigations and inquiries on itgadnitiative or on receipt
of complaints; and

(b) to require assistance from members of the Pokoece and other
investigative agencies of the State; and

(c) through the Attorney-General, to secure the guoson of persons guilty
of corruption, theft, misappropriation, abuse ofwpo and other
improprieties.
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PART Il
ZIMBABWE MEDIA COMMISSION

100N Establishment of Zimbabwe Media Commission

(1) There is a Zimbabwe Media Commission congjstiha chairperson and
eight other members appointed by the President faolist of not fewer than
twelve nominees submitted by the Committee on $tandules and Orders.

(2) Persons appointed to the Zimbabwe Media Cosiorismust be chosen
for their knowledge of and experience in the pressit or electronic media, or
broadcasting.

100P Functions of Zimbabwe Media Commission
(1) The Zimbabwe Media Commission has the follgyunctions]
(a) to uphold and develop freedom of the press; and

(b) to promote and enforce good practice and etinidbe press, print and
electronic media, and broadcasting; and

(c) to ensure that the people of Zimbabwe have el@itand wide access to
information; and

(d) to ensure the equitable use and developmerit ofdigenous languages
spoken in Zimbabwe; and

(e) to exercise any other functions that may be ewefl or imposed on the
Commission by or under an Act of Parliament.

100Q Powers of Zimbabwe Media Commission

An Act of Parliament may confer powers on the Zimba Media
Commission, including power b

(a) conduct investigations and inquiries into

(i) any conduct or circumstance that appears tcatarethe freedom
of the press; and

(i) the conduct of the press, print and electromwedia, and
broadcasting;

and

(b) the disciplinary action against journalists andeothersons employed in
the press, print or electronic media, or broadongstwho are found to
have breached any law or any code of conduct agigéao them.

PART IV
ZIMBABWE HUMAN RIGHTS COMMISSION

100R Zimbabwe Human Rights Commission

(1) There is a commission to be known as the Zbwmla Human Rights
Commission which shall consistlof
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(a) a chairman who has been qualified for at least years to practise as a
legal practitioner and who is appointed by the i@ after consultation
with the Judicial Service Commission and the Corgaiton Standing
Rules and Orders; and

(b) eight other members, at least four of whom dballvomen, appointed by
the President from a list of sixteen nominees sttbthby the Committee
on Standing Rules and Orders.

(2) If the appointment of a chairman of the ZimlvabHuman Rights
Commission is not consistent with any recommendatib the Judicial Service
Commission in terms of subsection (1)(a), the [erdi shall cause the Senate to
be informed as soon as practicable.

(3) Persons appointed to the Zimbabwe Human RiGleimmission shall be
chosen for their knowledge of and experience inptteenotion of social justice or
the protection of human rights and freedoms.

(4) A member of the Zimbabwe Human Rights Comroissshall, before
entering upon his office, take and subscribe befoeePresident or some person
authorized by the President in that behalf the o&fbyalty and the oath of office
in the forms set out in Schedule 1.

(5) The Zimbabwe Human Rights Commission shall ehadlve following
functiong]

(a) to promote awareness of and respect for hungdwsrand freedoms at all
levels of society;

(b) to promote the development of human rights aeedoms;
(c) to monitor and assess the observance of humghtsiin Zimbabwe;

(d) to recommend to Parliament effective measurgsdmote human rights
and freedoms;

(e) to investigate the conduct of any authority erspn, where it is alleged
that any of the rights in the Declaration of Rights been violated by
that authority or person; and

(f) to assist the Minister responsible for the AttParliament referred to in
subsection (8) to prepare any report required tostiemitted to any
regional or international body constituted or appsd for the purpose of
receiving such reports under any human rights auve treaty or
agreement to which Zimbabwe is a party.

(6) The Zimbabwe Human Rights Commission may meqany person, body,
organ, agency or institution, whether belongingtemployed by the State, a local
authority or otherwise, to provide the Commissionwally with such information
as it may need for the purpose of preparing andnitibg any report required to
be submitted to any regional or international bodgstituted or appointed for the
purpose of receiving such reports under any hunglrtsr convention, treaty or
agreement to which Zimbabwe is a party.

(7) The Zimbabwe Human Rights Commission shalkehaawefr]
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(a) to take over and continue any investigation Hzet been instituted by the
Public Protector in terms of section 108(1), whierdetermines that the
dominant question in issue involves a matter pentinto its function
referred to in subsection (5)(e); or

(b) refer to the Public Protector for investigationterms of section 108(1)
any matter in respect of which it determines thatdominant question in
issue involves a matter pertinent to the functi@hBublic Protector.

(8) An Act of Parliament may confer power on thendabwe Human Rights
Commissiof]

(a) to conduct investigations on its own initiativeon receipt of complaints;

(b) to visit and inspect prisons, places of detentiefugee camps and related
facilities in order to ascertain the conditions end/hich inmates are kept
there, and to make recommendations regarding tbosditions to the
Minister responsible for administering the law tiglg to those places or
facilities;

(c) to visit and inspect places where mentally disoed or intellectually
handicapped persons are detained under any lawdér to ascertain the
conditions under which those persons are kept thanel to make
recommendations regarding those conditions to tivdskér responsible
for administering the law relating to those placesp

(d) to secure or provide appropriate redress fotatimns of human rights

and for injustice.
[Chapter inserted by section 11 of Act 1 of 2008mendment No. 19]

CHAPTER XI
FINANCE

101 Consolidated Revenue Fund

All fees, taxes and other revenues of Zimbabwe fedmatever source arising,
not being moneys that—

(a) are payable by or under an Act of Parliament isbme other fund
established for a specific purpose; or

(b) may, by or under an Act of Parliament, be retdiby the authority that
received them for the purpose of defraying the egps of that authority;

shall be paid into and form one Consolidated Regdfund.

102 Withdrawals from Consolidated Revenue Fund or ot her public
fund

(1) No moneys shall be withdrawn from the Consukd Revenue Fund
except—

(a) to meet expenditure that is charged upon that Fy this Constitution or
by an Act of Parliament; or
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(b) where the issue of those moneys has been asghldoly an Appropriation
or other Act made pursuant to the provisions ofisec03.

(2) Where any moneys are charged by this Cornistitubr an Act of
Parliament upon the Consolidated Revenue Fund yroémer public fund, they
shall be paid out of that fund by the Governmenth® person or authority to
whom payment is due.

(3) No moneys shall be withdrawn from any publiond, other than the
Consolidated Revenue Fund, unless the issue of tmameys has been authorised
by or under an Act of Parliament.

(4) An Act of Parliament may prescribe the marinerhich withdrawals may
be made from the Consolidated Revenue Fund or ey public fund.

(5) The investment of moneys forming part of trensblidated Revenue Fund
shall be made in such manner as may be prescrigedr bunder an Act of
Parliament.

(6) Notwithstanding the provisions of subsectitp provision may be made
by or under an Act of Parliament authorising witwlals to be made from the
Consolidated Revenue Fund for the purpose of maldpgyable advances.

103 Authorisation of expenditure from Consolidated R evenue Fund

(1) The Minister for the time being responsible fimance shall cause to be
prepared and laid before the House of Assembly day on which the House sits,
before or not later than thirty days after thetathieach financial year estimates of
the revenue and expenditure of Zimbabwe for tmatricial year:

Provided that if, by reason of the prorogation issdlution of Parliament, the
provisions of this subsection cannot be complietththe estimates of the revenue
and expenditure shall be laid before the Housessiefbly, on a day on which the
House sits not later than thirty days after theedat which the House first meets
after that prorogation or dissolution.

[Subsection as amended by section 23 of Act 5 6620Amendment No. 17]

(2) When the estimates of expenditure, other #vgrenditure charged upon
the Consolidated Revenue Fund by this Constitutioan Act of Parliament, have
been approved by the House of Assembly, a Bilbgdknown as an Appropriation
Bill, shall be introduced into the House providirigr the issue from the
Consolidated Revenue Fund of the sums necessargdbthat expenditure and the
appropriation of those sums, under separate vabestife several heads of
expenditure approved, to the purposes specifiagitihe

[Subsection as amended by section 26 of Act 106¥2- Amendment No. 18]

(3) If in respect of any financial year it is falithat the amount appropriated
by the Appropriation Act to any purpose is insuéfit or that a need has arisen for
expenditure for a purpose to which no amount has la@propriated by that Act, a
supplementary estimate showing the sums requirafll Isé laid before the House
of Assembly and, when such estimates have beerowgyprby the House, a
supplementary Appropriation Bill shall be introdddato the House providing for
the issue of such sums from the Consolidated Revénnd and the appropriation
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of those sums, under separate votes for the sewveaals of expenditure approved,
to the purposes specified therein.
[Subsection as amended by section 26 of Act 110072 Amendment No. 18]

(4) An Act of Parliament may make provision foetRresident, where he is
satisfied that there is an urgent need for expareivhich was unforeseen or the
extent of which was unforeseen and for which noeotprovision exists, to
authorise the withdrawal from the Consolidated ReeeFund of moneys for the
purpose of meeting that expenditure and any morseyswithdrawn shall be
included in supplementary or additional estimatésctv shall be laid before the
House of Assembly on one of the fourteen days oiclwtine House sits next after
the authorisation of such withdrawal and, when satimates have been approved
by the House, a supplementary or additional Appadipn Bill shall be introduced
into the House providing that the sums so withdrahall be charged upon the
Consolidated Revenue Fund and that they shall peoppated, under separate
votes for the several heads of expenditure approiedhe purposes specified
therein:

Provided that the aggregate of all moneys so aigéabito be withdrawn shall
not at any one time prior to the consequentiahegs having been approved by
the House of Assembly exceed one and onelfcentum of the total amount
appropriated in the last main Appropriation Act.

[Subsection as amended by section 26 of Act 106¥2- Amendment No. 18]

(5) If in respect of any financial year it is falthat any moneys have been
expended for any purpose in excess of the amoymoppated to that purpose
under this Chapter or for a purpose to which no whdas been appropriated
under this Chapter, the Minister for the time befegponsible for finance shall
cause to be introduced into the House of Assemblgre of the fourteen days on
which the House sits next after the extent of theuthorised expenditure has been
established a Bill providing for the condonatiorsath unauthorised expenditure.

[Subsection as amended by section 26 of Act 110072 Amendment No. 18]

(6) An Act of Parliament may make provision undethich, if the
Appropriation Act in respect of any financial ydas not come into operation by
the beginning of that financial year, the Presidaat authorise the withdrawal of
moneys from the Consolidated Revenue Fund for thepgse of meeting
expenditure necessary to carry on the servicdseoGovernment during the period
commencing with the beginning of that financial yead expiring four months
thereafter or on the coming into operation of tleg, Avhichever is the earlier:

Provided that—

(a) the aggregate of all moneys so authorised tavibedrawn shall not
exceed one-third of the sums included in the eséismaf expenditure for
the preceding financial year that have been laitbrbethe House of
Assembly;

[Paragraph as amended by section 26 of Act 11 @ 20Amendment No. 18]
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(b) any moneys so withdrawn shall be included in Appropriation Act
under separate votes and shall be accounted facdardance with the
provisions thereof.

(7) An Act of Parliament may make provision unddrich, where at any time
Parliament has been dissolved before any provisiagufficient provision is made
under this Chapter for the carrying on of the goweznt of Zimbabwe, the
President may authorise the withdrawal of monegmfthe Consolidated Revenue
Fund for the purpose of meeting expenditure necgdeacarry on the services of
the Government during the period beginning on tisealution of Parliament and
expiring three months after the day on which theiséoof Assembly first meets
after that dissolution and any moneys so withdrastmall be included in an
Appropriation Act under separate votes and shaladmounted for in accordance
with the provisions thereof.

[Section as amended by section 26 of Act 31 of 2988nendment No. 9 — and section 26 of Act 11
of 2007 — Amendment No. 18]

104 Public debt

(1) All debt charges for which the Governmentiable shall be charged upon
the Consolidated Revenue Fund.

(2) The costs and charges and expenses incurcatkmal to the collection
and management of the Consolidated Revenue Furdfsira the first charge
thereon.

(3) For the purposes of this section, debt charggade interest, sinking fund
charges, the repayment or amortisation of debtadinexpenditure in connection
with the raising of loans on the security of then€alidated Revenue Fund and the
service and redemption of debt created thereby.

105 Comptroller and Auditor-General

(1) There shall be a Comptroller and Auditor-Gaherhose office shall be a
public office but shall not form part of the PubBervice.

(2) The Comptroller and Auditor-General shall Ipp@inted by the President
after consultation with the Public Service Comnassi
[Subsection as substituted by section 15 of Aad2B987 — Amendment No. 7]

(2a) If the appointment of a Comptroller and AadiGeneral by the President
is not consistent with any recommendation made bg Public Service
Commission, the President shall cause the Senabe timformed as soon as is
practicable.

[Subsection as inserted by section 15 of Act 28%&7 — Amendment No. 7
and as amended by section 26 of Act 31 of 1989 edment No. 9 —by
section 23 of Act 5 of 2005 — Amendment No. 17 €& bn
section 27 of Act 11 of 2007 — Amendment No. 18]

(3) A person shall not be qualified to hold or icthe office of Comptroller
and Auditor-General unless he has held the posEexretary of, or Deputy
Secretary or Under Secretary in, a Ministry or atga the Public Service of a
grade equivalent to or higher than that of Undewr&ary for periods which in the

aggregate amount to at least five years.
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(4) The Comptroller and Auditor-General shall, jsab to the provisions of
subsection (5), hold office on such terms and dmmi as are fixed by the
President after consultation with the Public Sen@mmmission.

[Subsection as amended by section 7 of Act 4 ofi198mendment No. 4
and by section 15 of Act 23 of 1987 — Amendment No.

(5) The Comptroller and Auditor-General may onby temoved from office
by the President if the House of Assembly has vesbby the affirmative votes of
more than one-half of its total membership thatbleeremoved from office for
inability to discharge the functions of his offiaghether arising from infirmity of
body or mind or any other cause, or for misbehaviou

[Subsection as amended by section 26 of Act 39881 Amendment No. 9 — and
by section 23 of Act No. 5 of 2005 — Amendment 1é]

106 Functions of Comptroller and Auditor-General

(1) The public accounts of Zimbabwe and of allaotting officers, receivers
of revenue and other persons entrusted with pufiticeys or property of the State
shall at least once in every financial year be erad) audited and reported on by
the Comptroller and Auditor-General on behalf & Hiouse of Assembly:

Provided that if the Comptroller and Auditor-Genasaof the opinion that it
would not be appropriate or expedient for him taraine and audit any particular
account or fund or any particular class of docusiem¢ may, by notice in writing,
inform the Speaker and the Minister for the timeénbeesponsible for finance of
his opinion and, unless otherwise directed by tbedd of Assembly, he shall not
make any examination, audit or report in relatioeréto.

[Subsection as amended by section 26 of Act 3089+ Amendment No. 9 — and by
section 23 of Act No. 5 of 2005 — Amendment No. 17]

(2) It shall be the duty of the Comptroller andditar-General to satisfy

himself that—

(a) all moneys that have been appropriated by Paelid and disbursed have
been applied to the purposes for which they weragpgpoopriated and that
the expenditure conforms to the authority that gosdt; and

(b) all reasonable precautions have been takenfégusard the collection of
all fees, taxes and other revenues of the Statécesafeguard and control
property of the State.

(3) The Comptroller and Auditor-General and anfycef authorised by him
shall have access to all books, records, retuep®rts and other documents that, in
his opinion, relate to any of the accounts refemeah subsection (1) and to all
cash, stamps, securities, stores and other promdrtwhatever kind that he
considers it necessary to inspect in connectioh ity of those accounts and that
is in the possession of any employee, agent ooétittof the State.

(4) The Comptroller and Auditor-General shall sitbevery report made by
him in accordance with subsection (1) to the Marsfor the time being
responsible for finance who shall, on one of theeeedays on which Parliament
sits next after he has received the report, lagfibre Parliament.

[Subsection as amended by section 9 of Act 15 8029Amendment No. 10]
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(5) The Comptroller and Auditor-General shall in relation to the
accounts of the State or the accounts of any atithdwody or fund established
directly by or under any Act of Parliament for sipépurposes specified in that
Act such other functions as may be prescribed hynder an Act of Parliament.

(6) In the exercise of his functions under subeast(1), (2), (3) and (4), the
Comptroller and Auditor-General shall not be subjeahe direction or control of
any person or authority other than the House otAudsy.

[Subsection as amended by section 26 of Act 39891 Amendment No. 9 — and by
section 23 of Act No. 5 of 2005 — Amendment No. 17]

CHAPTER XlI
MISCELLANEOUSPROVISIONS

PART |
General

107 Public Protector and Deputy Public Protector

(1) There shall be a Public Protector and, whieeeRresident has deemed it
desirable, a Deputy Public Protector, whose offsfeal be public offices but shall
not form part of the Public Service.

(2) The Public Protector and the Deputy Publictétmr shall be appointed
by the President after consultation with the Jadii§ervice Commission and the
Committee on Standing Rules and Orders.

(3) If the appointment of a Public Protector ompDey Public Protector is not
consistent with any recommendation made by thecihldbervice Commission,
the President shall cause the Senate to be infoamedon as is practicable.

(4) The Deputy Public Protector shall—

(a) assist the Public Protector in the exercisei®finctions and duties and
the Public Protector may authorize him to exeraisg of his functions or
duties on his behalf;

(b) act as Public Protector whenever the office tef Public Protector is
vacant or the Public Protector is for any reasoableto perform the
functions of his office.

(5) An Act of Parliament may make provision foretlgualifications and
remuneration of the Public Protector and the Deputylic Protector.
[Section substituted by section 28 of Act 11 of 260Amendment No. 18]

108 Functions of Public Protector

(1) Subject to section 108B(7), the Public Praiechay investigate action
taken by any officer, person or authority refertedin subsection (2) in the
exercise of the administrative functions of thdtoefr, person or authority in any
case where it is alleged that a person has suffajestice in consequence of that
action and it does not appear that there is angdgmeasonably available by way
of proceedings in a court or on appeal from a court
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(2) Subject to such exceptions and conditions ay be prescribed by or
under an Act of Parliament, the provisions of sabea (1) shall apply in respect
of any action taken by the following officers andlerities—

(@) any Ministry or department or any member of sudimistry or
department; and

(b) such other persons or authorities as may berpbesl by or under an Act
of Parliament for the purposes of this paragraph.

(3) An Act of Parliament may confer other funcoon the Public Protector,
and may make provision for the exercise of his fiens including, without
prejudice to the generality of the foregoing, tHécers and authorities whose
actions are not subject to investigation by him.

[Section substituted by section 28 of Act 11 of 260Amendment No. 18]

108A Anti-Corruption Commission

[Section inserted by section 4 of Act 5 of 2000meéhdment No. 16 — and repealed by
section 12 of Act 1 of 2009 — Amendment No. 19r provisions relating to the
Zimbabwe Anti-Corruption Commission, see sectiod8KLto 100M above.]

108B Zimbabwe Human Rights Commission

[Section inserted by section 29 of Act 11 of 200&mendment No. 18 — and repealed by
section 12 of Act 1 of 2009 — Amendment No. 19r provisions relating to the
Zimbabwe Human Rights Commission, see section HiRe.]

109 General provisions as to Commissions, etc
(1) Subject to this Constitution the Commissions

(a) are independent and are not subject to thetidireor control of anyone;
and

(b) must exercise their functions without fear, favor prejudice.
[Subsection as substituted by section 10 of Adt 2009 — Amendment No. 19]

(2) An Act of Parliament may make provision foe thowers and functions of
a Commission and, without prejudice to the gentgrali the foregoing, may make
provision for the disqualifications, tenure of o#i and remuneration of the
members thereof, and may authorise the delegatianyopower or function, other
than the power to make appointments to, or to rmakemmendations or tender
advice in respect of, any office established by @dnstitution.

[Subsection as amended by section 10 of Act 4 8819Amendment No. 12]
3) ...
[Subsection repealed by section 10 of Act 4 of 19%8nendment No. 12]

(4) Any decision of a Commission shall require toacurrence of a majority

of all the members thereof.

(5) The salary payable to a member of a Commisshail not be reduced
during his tenure of office.

(6) No law shall—

(a) increase or authorise an increase in—
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(i) the fixed salary or salary scale applicable ty @ost, grade or
rank in the Public Service, Prison Service, Polfeerce or
Defence Forces;

(i) the bonuses or allowances payable to, or tindl@ges or benefits
that may be granted to, members of any such SeoviEerce;

(i) the rate of pensions, gratuities or other @aepayable to or in
respect of such members;

(iv) the rate of leave that may be granted to orraat by such
members; or

(v) the number or level of posts;
or

(b) provide for a general decrease or permit a gemercrease in the hours of
work to be performed by such members;

unless the Minister for the time being responsibtefinance, having regard to the
financial implications, whether direct or indirebhgs agreed thereto.
[Subsection as amended by section 10 of Act 4 8819Amendment No. 12]

(7) No law shall provide for or permit a reductionthe fixed salary or salary
scale applicable to any member of the Public Sereison Service, Police Force
or Defence Forces except when such member hasftaed guilty of misconduct
or an offence against discipline, as the case neyob has consented to such
reduction.

[Subsection as amended by section 10 of Act 4 8819Amendment No. 12]

(8) ...

[Subsection repealed by section 10 of Act 4 of 199dnendment No. 12]

(9) If there is any alteration in the ranks intbigh the Prison Service or the
posts or grades into which the Public Service isiddid, the appropriate
Commission may, by order in tlgazette, specify some other rank, post or grade
as being equivalent to that referred to in secti®@(2) or 105(3), as the case may
be, and the reference shall thereafter be conseaddcluding a reference to the

rank, post or grade for the time being so specified
[Subsection as amended by section 10 of Act 4 8819Amendment No. 12]

(10) A person shall not be eligible for appointtnexs a member of a
Commission if he is a member of Parliament or awgl authority.

[Subsection as substituted by section 11 of Act 1983 — Amendment No. 3
and as amended by section 26 of Act 31 of 1989 edment No. 9]

(11) In this section—
“appointing authority” means ...
[Definition repealed by section 10 of Act 4 of 1992mendment No. 12]

“Commission” means the Public Service Commissitw, Jdudicial Service
Commission, the Police Service Commission, the Defd-orces Service
Commission or the Prison Service Commission.

[Definition as amended by section 15 of Act No.af4996 — Amendment No. 14]
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110 Tenure of office of certain persons
(1) This section shall apply to—

(a) the Attorney-General and every Deputy Attorneyn€ral; and
[Paragraph as substituted by section 14 of Act #9809 — Amendment No. 8]

(al) the Public Protector and the Deputy Publicdttotr; and
[Paragraph inserted by section 14 of Act 4 of 1989mendment No. 8 — and as
substituted by section 30 of Act 11 of 2007 — Anmaedt No. 18]
(b) any member of the Judicial Service Commissigooaged under section
90(1)(d); and
[Paragraph as amended by section 20 of Act 23 87 :9Amendment No. 7]

(c) any member of the Public Service Commission, Bwice Service
Commission, the Defence Forces Service Commissiorthe Prison
Service Commission.

[Paragraph as amended by section 11 of Act 4 08 198mendment No. 12]

(2) A person to whom this section applies may draaved from office only
for inability to discharge the functions of hisio#f, whether arising from infirmity
of body or mind or any other cause, or for misbanavand shall not be so
removed except in accordance with the provisiorthisfsection.

(3) Such person shall be removed from office ey Pinesident if the question
of his removal from office has been referred toriaunal appointed under
subsection (5) and that tribunal has advised thesi@ent that he ought to be
removed from office for inability to discharge thenctions of his office or for
misbehaviour.

(4) If the question of removing a person to whais section applies has been
referred to a tribunal appointed under subsectynthe President may suspend
that person from performing the functions of higoaf and any such suspension—

(a) may at any time be revoked by the Presidentt an

(b) shall cease to have effect if the tribunal aelvishe President that the
person should not be removed.
[Subsection as amended by section 20 of Act 232871+ Amendment No. 7]

(5) The tribunal referred to in this section slwahsist of a chairman and two
other members appointed by the President, and—

(a) the chairman shall be a person who is or has hg¢edge of the Supreme
Court or the High Court;

(b) at least one of the other members shall be sopewho is and has been
for not less than seven years, whether continuooislyot, qualified to
practise as a legal practitioner in Zimbabwe.

[Subsection as amended by section 9 of Act 25 81 19Amendment No. 2
and by section 20 of Act 23 of 1987 — Amendment Ho.

(6) In computing, for the purposes of subsectibj(b), the period during
which any person has been qualified to practisa kegal practitioner, any period
during which he was qualified to practise as aroadte or attorney in Zimbabwe
shall be included.
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[Subsection as inserted by section 9 of Act 259811- Amendment No. 2]

111 Chiefs and Councils of Chiefs

(1) There shall be Chiefs to preside over theesjg®ople in Zimbabwe who
shall, subject to the provisions of subsection k&) appointed by the President in
accordance with an Act of Parliament.

(2) An Act of Parliament shall provide that in apging a Chief the President
shall give due consideration to the customary jples of succession of the
tribespeople over which the Chief will preside anthy provide for the
appointment of deputy Chiefs and acting Chiefs.

(3) There shall be a Council of Chiefs which shalhsist of such number of
Chiefs elected by the Chiefs from each of the wewiareas of Communal Land in
such manner as is prescribed by or under an APadiament, so, however, as to
secure as far as is practicable equitable reprasemtfor the various areas of
Communal Land with due regard to the total numbdribespeople in each such
area:

Provided that an Act of Parliament may providetfar establishment of two or
more Councils of Chiefs for separate areas of Conainuand.
[Subsection as amended by section 12 of Act 1 8829Amendment No. 3]

(4) The qualifications and disqualifications ofhdalates for election to any
Council of Chiefs and the tenure of office of memsbéhereof shall be as
prescribed by or under an Act of Parliament.

111A Provincial, district or regional governors

(1) For the better administration of Zimbabwe, Act of Parliament may
provide for the appointment by the President ofegoers for any areas within
Zimbabwe.

(2) Governors appointed in terms of an Act of Rarent referred to in
subsection (1) shall have such functions and pouverglation to the areas for
which they have been appointed as may be prescbiedr under the Act of
Parliament.

(3) The offices of governors appointed in termsaof Act of Parliament
referred to in subsection (1) shall be public @&fidut shall not form part of the
Public Service.

[Section as inserted by section 7 of Act 4 of 1988mendment No. 5]

111B Effect of international conventions, etc.

(1) Except as otherwise provided by this Constitubr by or under an Act of
Parliament, any convention, treaty or agreemergdext to, concluded or executed
by or under the authority of the President with @remore foreign states or
governments or international organisations—

(a) shall be subject to approval by Parliament; and

(b) shall not form part of the law of Zimbabwe urdest has been
incorporated into the law by or under an Act ofliaarent.

-99 -



Constitution of Zimbabwe (as amended by Constitution Amendment No. 19)

(2) Except as otherwise provided by or under an @éfcParliament, any
agreement—
(a) which has been concluded or executed by or uttdeauthority of the

President with one or more foreign organisationsparations or entities,
other than a foreign State or government or anmateénal organisation;

and
(b) which imposes fiscal obligations upon Zimbabwe;

shall be subject to approval by Parliament.
(3) Except as otherwise provided by this Congtitubr by or under an Act of
Parliament, the provisions of subsection (1)(a)l st apply to—
(a) any convention, treaty or agreement, or any scldsereof, which
Parliament has by resolution declared shall natirecapproval in terms
of subsection (1)(a); or

(b) any convention, treaty or agreement the sulbjetter of which falls
within the scope of the prerogative powers of thesklent referred to in

section 31H(3) in the sphere of international rets;
unless the application or operation of the conwemtitreaty or agreement
requires—
() the withdrawal or appropriation of moneys frorhet Consolidated
Revenue Fund; or

(i) any modification of the law of Zimbabwe.

[Section as substituted by section 12(1) of Acf 4993 — Amendment No. 12. Section 12(2) of Acif4
1993 provided that section 111B should not havesffeet of requiring approval by Parliament of any
convention, treaty or agreement which was accemletbhcluded or executed by or under the authofity
the President before the 1st November, 1993, amchwimmediately before that date, did not require
approval or ratification by Parliament.]

112 Pensions
The provisions of Schedule 6 shall apply in respddhe pension rights of
public officers and the remittability of pensions.

PART 2

Interpretation

113 Interpretation
(1) In this Constitution, unless the context otiee requires—
“Act of Parliament” includes—

(@) any law included in the Revised Edition of that®e Law prepared
under the authority of the Revised Edition of tlews Act, 1973, or
which, though omitted from that Edition, continueéd force
notwithstanding the omission; and

(b) any other Act or Ordinance;

which was in force immediately before the appoirday;
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“advocate” and “attorney” ...
[Definition repealed by section 15 of Act No. 141896 — Amendment No. 14]

“African customary law” means the tribal law andstmm of Africans of a
particular tribe;

“amend” includes vary, alter, modify or adapt;

“Appellate Division” ...
[Definition repealed by section 7 of Act 15 of 199@mendment No. 10]

“appointed day” means the day appointed for the menctement of this
Constitution;

[The day so appointed was the 18th April, 1980.]
“Chief” means a Chief referred to in section 111(1)

“Committee on Standing Rules and Orders” meanstimemittee established
in terms of section 57;

[Definition inserted by section 23 of Act 31 of 28 Amendment No. 9 — and
substituted by section 13 of Act 1 of 2009 — AmeerdtriNo. 19]

“Communal Land” means Communal Land referred tthenCommunal Land
Act, 1982;

[Definition as inserted by section 13 of Act 1 &B — Amendment No. 3]

“Constitutional Bill"” means a Bill which, if enaadewould have the effect of
amending, adding to or repealing any of the prowsi of this
Constitution;

“Council of Chiefs” means a Council of Chiefs reéaf to in section 111(3);
“Declaration of Rights” means the Declaration ofifRs set out in Chapter llI;

“disciplinary law” means any written law in so fas it provides for the
regulation of the discipline of regular or full-enmembers of any
disciplined force or any other members of a disega force while they
are rendering service as such members or in regpetieir failure to
render such service;

“disciplined force” means—
(@) anaval, military or air force;
(b) a police force;
(c) a prison service; or

(d) any other body established for public purposesrtunder an Act of
Parliament providing for the regulation of the giice of that body
and declared by that Act to be a disciplined fdarehe purposes of
this definition;

“Electoral Law” means the Act of Parliament haveftgct for the purposes of
section 58(4) which is for the time being in force;

“financial year” means
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(a) in respect of the financial year which begantlos 1st July, 1997,
the period of eighteen months ending on the 31seber, 1998;

(b) in respect of every subsequent financial yda,period of twelve

months ending on the 31st December;
[Definition as substituted by section 3 of Act N@. of 1998 — Amendment No. 15.]

“Gazette” means the official Gazette of the Government;

“General Division” ...
[Definition repealed by section 7 of Act 15 of 199@mendment No. 10]

“general election” means a general election ofitieenbers of Parliament;
[Definition as amended by section 9 of Act 15 0929- Amendment No. 10]

“Government” means the Government of Zimbabwe;

“High Court” means the High Court of Zimbabwe;

[Definition as inserted by section 10 of Act 251881 — Amendment No. 2
and amended by section 15 of Act No. 14 of 1996reAdment No. 14]

“law” means—
(@) any provision of this Constitution or of an AdtParliament;
(b) any provision of a statutory instrument; and
(c) any unwritten law in force in Zimbabwe, includinAfrican

customary law;
[Paragraph as amended by section 15 of Act 30 @ t9Amendment No. 11]

and “lawful” and “lawfully” shall be construed aatiingly;

“legal practitioner” means a person who has bedy alimitted to practise the
profession of law in Zimbabwe and who has the rightaudience to
represent other persons before all courts in wthiehright to be legally
represented is permitted;

[Definition as inserted by section 10 of Act 251881 — Amendment No. 2]

“local authority” means any council or other sucbdd established by or

under any law to regulate the affairs of any lamahmunity and to make
statutory instruments for that purpose;

“local authority area” means an area the limitsmbich have been fixed in
terms of the Rural District Councils AcChapter 29:13] or the Urban
Councils Act Chapter 29:15] or any other laws substituted for the same;

[Definition inserted by section 31 of Act 11 of 208 Amendment No. 18]

“local court” means any court constituted by or emd written law for the
purpose of applying African customary law;

“Mashonaland” ...

[Definition repealed by section 7 of Act 15 of 199@mendment No. 10]

“Matabeleland” ...
[Definition repealed by section 7 of Act 15 of 199@mendment No. 10]
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“member”, in relation to a disciplined force, indes any person who, in
terms of any disciplinary law relating to that ferds subject to that
discipline;

“metropolitan province” means the Harare or Bulawv@yovince declared in
terms of the Provincial Councils and Administratiact [Chapter 29:11]
or any other law substituted for the same;

[Definition inserted by section 19 of Act 5 of 2005Amendment No. 17]
“Minister” ...

[Definition repealed by section 18 of Act 23 of 798 Amendment No. 7]
“Money Bill" ...

[Definition repealed by section 23 of Act 31 of 898 Amendment No. 9]
“oath” includes affirmation;
“period of public emergency” means—

(@) any period when Zimbabwe is engaged in any war the period
immediately following thereon until such date ag/rha declared by
the President, by proclamation in tBazette, as the end of the
period of public emergency caused by that war; or

(b) any period when a declaration under section13id(in effect;

[Paragraph as amended by section 20 of Act 23 87 :9Amendment No. 7]

“person” means any individual or any body of pessamhether corporate or
unincorporated;

“President” means the President of Zimbabwe;

“province” means an area of Zimbabwe declared ah sn terms of the
Provincial Councils and Administration AdtHiapter 29:11] or any other
law substituted for the same;

[Definition inserted by section 19 of Act 5 of 2005Amendment No. 17]

“Provincial Governor’ means a governor appointadierms of an Act of
Parliament referred to in section 111A;

[Definition inserted by section 19 of Act 5 of 2005Amendment No. 17 — and repealed
and reinserted by section 31 of Act of 2007 — Admant No. 18]

“public moneys” means any fees, taxes or othermegs payable to the State
and any other moneys received and held by an emlof the State in
his official capacity;

“public office” means a paid office in the serviokthe State;

“public officer” means a person holding or actingainy public office;

“Public Service” means the service of the Statedmets not include—
(a) the Prison Service, Police Force or Defencedsmrc

(b) service as a judge of the Supreme Court or tigh i@ourt or as a
person appointed to preside over a special codrusection 92;

[Paragraph as amended by section 13 of Act 25 &1 :9Amendment No. 2]
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(c) service as a member of any Commission estalblishe this
Constitution or any body corporate establishedctlyeby or under
any Act of Parliament for special purposes spetifiethat Act;

(d) service which this Constitution or an Act of Ranent provides
shall not form part of the Public Service;
[Paragraph as amended by section 15 of Act 30 @ t9Amendment No. 11]

“Registrar-General of Voters” means the person egped as such in terms of

the Electoral Law;
[Definition inserted by section 19 of Act 5 of 2005Amendment No. 17]

“session” means the sittings of Parliament commaneihen Parliament first
meets after the appointed day or after a prorogatio dissolution and
terminating when Parliament is next prorogued odigsolved without

having been prorogued;
“sitting” means a period during which Parliament sgting continuously
without adjournment, including any period duringig¥hParliament is in

committee;

[Definition as amended by section 26 of Act 31 882 — Amendment No. 9
and by section 9 of Act 15 of 1990 — Amendment Ngj.

“sitting day” means any weekday which is prescribethe Standing Orders
of Parliament to be a sitting day, whether or hetltlouse of Assembly or
the Senate, as the case may be, meets on that day;

[Definition as substituted by section 23 of Act@&11989 — Amendment No. 9 —
and as amended by section 19 of Act 5 of 2005 —r&iment No. 17]

“Speaker” means the Speaker of the House of Asgeribtted in terms of

section 39;

[Definition as inserted by section 23 of Act 311689 — Amendment No. 9 —
and as amended by section 19 of Act 5 of 2005 —r&iment No. 17]

“statutory instrument” means any proclamation, rulegulation, by-law,
order, notice or other instrument having the foofdaw made by the
President, a Vice-President, a Minister or any offerson or authority
under this Constitution or any Act of Parliament;

[Definition as amended by section 15 of Act No.afi4996 — Amendment No. 14]

“Supreme Court” means the Supreme Court of Zimbabwe
[Definition as inserted by section 10 of Act 251881 — Amendment No. 2]

“tax” includes duty or due;

“Tribal Trust Land” ...
[Definition repealed by section 13 of Act 1 of 1982mendment No. 3]
“Vice-President” means a Vice-President of Zimbapwe

[Definition as inserted by section 18 of Act 231887 — Amendment No. 7
and as amended by section 9 of Act 15 of 1990 —n&iment No. 10]

“voter”, in relation to an election to the officé Bresident or to Parliament,
means a person entitled to vote at that electionviblye of being
registered on a voters’ roll;
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[Definition inserted by section 19 of Act 5 of 2005Amendment No. 17]

“ward” means one of several subdivisions of a |launathority area delimited
for the purpose of electing members of the governody of that
authority;

[Definition inserted by section 31 of Act 11 of 208 Amendment No. 18]

“Zimbabwe” means the Republic of Zimbabwe.
[Definition as inserted by section 15 of Act 301800 — Amendment No. 11]

“Zimbabwe Electoral Commission” means the Zimbabwe Electoral Cssnoni
referred to in section 61;

[Definition inserted by section 19 of Act 5 of 2005Amendment No. 17]
(2) Any reference in this Constitution, withoutadjfication, to—

(a) a section, Chapter or Schedule shall be reaccanstrued as a reference
to a section or Chapter of or Schedule to this Guori®n;

(b) a subsection shall be read and construed der@mee to a subsection of
the section in which the reference is made;

(c) a paragraph shall be read and construed aseenek to a paragraph of
the Schedule, subsection or definition in whichréference is made;

(d) a subparagraph shall be read and construed a&sfeaence to a
subparagraph of the paragraph or, as the case epay the subparagraph
in which the reference is made.

(3) In this Constitution, unless the context otlise requires—
(a) words importing the masculine gender includef¢imainine;

(b) words in the singular include the plural and dgin the plural include
the singular;

(c) where a period of time is expressed—

(i) to begin on or to be reckoned from a particaay, that day shall
not be included in the period;

(i) to end on or to be reckoned to a particular,dagpt day shall be
included in the period;

(d) where the time limited for the doing of any thiaxpires or falls upon a
Saturday, Sunday or public holiday, the time satéch shall extend to
and the thing may be done on the first followingy dhat is not a
Saturday, Sunday or public holiday;

(e) a reference to a month shall be construed afemence to a calendar
month;

(f) a reference without qualification to a year $hbé construed as a
reference to a period of twelve months.

(4) In this Constitution, unless the context otvise requires, a reference to
the holder of an office by the term designating dfifice shall be construed as
including a reference to any person for the timéndpdawfully acting in or
exercising the functions of that office.
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(5) In this Constitution, unless the context otvise requires, a reference to
the power to appoint a person to any public offiball be construed as including a
reference to the like power—

(a) to reappoint him to that office;
(b) to appoint him on promotion or transfer to tbfice;
(c) to appoint him to act in that office;

(d) to fix and vary his conditions of service in thaffice, including his
remuneration and the period of his appointment amgd benefits to him
in respect of the termination of his appointment.

[Subsection as substituted by section 15 of Aadf30990 — Amendment No. 11]

114 Supplementary provisions

(1) Any power, jurisdiction or right conferred ltlgis Constitution may be
exercised and any duty imposed by this Constitusivall be performed from time
to time as occasion requires.

(1a) Where any power, jurisdiction or right is temed by this Constitution,
any other powers that are reasonably necessangidental to its exercise shall be
deemed also to have been conferred.

[Subsection as inserted by section 16 of Act 30990 — Amendment No. 11]

(2) Subject to the provisions of section 31E(3)eve any person has vacated
any office established by this Constitution, he magualified, again be appointed
or elected to hold that office in accordance wiith provisions of this Constitution.

[Subsection as amended by section 20 of Act 232871 Amendment No. 7]

(3) For the purposes of this Constitution, no pershall be deemed to hold
public office by reason only of the fact that henigeceipt of a pension, half-pay,
retired pay or any other like allowance in respgctervice in an office that was at
the relevant time a public office.

(3a) A body established by or in terms of this §lation may act
notwithstanding any vacancy in its membership & thembers of the body who
authorise or perform the act concerned constitutjecaaum of the membership of
that body.

[Subsection as inserted by section 19 of Act 2897 — Amendment No. 7]

(3b) Except as otherwise provided in this Constituor in any law or rule
regulating the proceedings of the body concerned;falf of the membership of
any body established by or in terms of this Coumstih shall constitute a quorum
of the membership of that body.

[Subsection as inserted by section 19 of Act 283&7 — Amendment No. 7]

(4) Any reference in this Constitution to the affative votes of not less than
two-thirds of a body shall, when the number ohitsmbership is not a multiple of
three, be interpreted to mean that the number t#svehall be not less than the
integer next above two-thirds of the number ofrismbership.
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(5) For the purposes of this Constitution a persuall be deemed not to have
attained a given age until the commencement ofdlexant anniversary of the day
of his birth.

(6) The Interpretation Act for the time being orde in Zimbabwe shall apply
to the interpretation of any regulations made legy Binesident in the exercise of a
power to make regulations conferred by this Comstih and to the interpretation
of any such power.
[Subsection as amended by section 13 of Act 4 8819Amendment No. 12]

115 Transitional provisions: Schedule 8
(1) In this section and section 118nd Schedule

“after consultation” means that the person requitedonsult before arriving
at a decision makes the consultation but is nontday the advice or
opinion given by the person so consulted;

“in consultation” means that the person requiredasult before arriving at a
decision arrives at the decision after securingatif@ement or consent of
the person so consulted;

“Interparty Political Agreement” means the agreenimiween the Presidents
of the Zimbabwe African National Union-Patrioticot (ZANU-PF) and
the two formations of the Movement for Democratita@Gge (MDC), on
resolving the challenges facing Zimbabwe, as s&cimedule 1'f, which
was signed at Harare on the™September, 2008, and witnessed by the
President of the Republic of South Africa as féaibr mandated the
Southern African Development Community (SADC), adbsequently
amended,;

“Prime Minister” means the Prime Minister whose @ippment is referred to
in Article 20.1.4 of the Interparty Political Agneent;

(2) Schedule 8 shall have effect from the datecafhmencement of the
Constitution of Zimbabwe Amendment (No. 19) Act080and continue in force
during the subsistence of the Interparty Politisgteement.

(3) The provisions of this Constitution shall, ftre period specified in
subsection (2), operate as amended or modifieché¢oektent or in the manner
specified in Schedule 8.

[Section as inserted by section 14 of Act 1 of 2608mendment No. 19]

10 (sic) There was a section 118 in the Bill for Consiitt Amendment 19, but it was

omitted from Act No. 1 of 2009.

1 (sic) There is no Schedule 11. Schedule 11 to the &illdfonstitution Amendment

19 did contain a Schedule 11 setting out the Agesd in its entirety, but the
Schedule was omitted from Act No. 1 of 2009.
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SCHEDULE 1
(Sections 7, 28, 31C, 31D, 31G, 39, 44, 76, 83 and 113)

OATHS AND AFFIRMATIONS

Oath or Affirmation of Loyalty

Ly e o dwear ¢r solemnly affirm| that | will be
faithful and bear true allegiance to Zimbabwe abseove the laws of Zimbabwe.

So help me God.Tp be omitted in affirmation]

Oath or Affirmation of Office

Ly e do swear ¢r solemnly affirm] that | will well
and truly serve Zimbabwe in the office of....cccceevviiiiiiiiiiiiiiiinne,

So help me God.Tp be omitted in affirmation]

Oath or Affirmation of a Member of the Cabinet

) et ——— being chosen and admitted to the Cabinet of
Zimbabwe, do sweanof solemnly affirm] that | will to the best of my judgment, at
all times when so required, freely give my couresadl advice to the President of
Zimbabwe for the good management of the publicrafiaf Zimbabwe, that | will
not, directly or indirectly, reveal such matteravasy be debated in the Cabinet and
committed to my secrecy, but that | will in allnlgs be a true and faithful member
thereof.

So help me God.Tp be omitted in affirmation]

Judicial Oath or Affirmation

do right to all manner of people after the laws asdges of Zimbabwe, without
fear or favour, affection or ill-will.

So help me God.Tp be omitted in affirmation]

SCHEDULE 2
(Sections 25, 31J and 113)

SAVINGS IN THE EVENT OF PUBLIC EMERGENCIES

1 Savings in the event of public emergencies

(1) Nothing contained in any law shall be held to beantmvention of section
13, 17, 20, 21, 22 or 23 to the extent that the lawustion provides for the taking,
during a period of public emergency, of action for the pwpafsdealing with any
situation arising during that period, and nothing donaryperson under the authority
of any such law shall be held to be in contravention of anlyeoaid provisions unless
it is shown that the action taken exceeded anything which, dnakie regard to the
circumstances prevailing at the time, could reasonably have beeghthtm be
required for the purpose of dealing with the situation.
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(2) Nothing contained in any law shall be held to bedintravention of section 13
to the extent that the law in question provides for preverdetention, during a period
when a resolution under section 31J(6) is in effect, inrterdsts of defence, public
safety or public order, and nothing done by any person uhdeuthority of any such
law shall be held to be in contravention of section 13 uriésshown that the action
taken exceeded anything which, having due regard to the circumastprevailing at
the time, could reasonably have been thought to be requirétefpurpose of dealing
with the situation.

[Subparagraph as amended by section 20 of Act 2387 — Amendment No. 7]

(3) Where a declaration under section 31J(1) or a resolutider section 31J(6)
applies only in relation to a part of Zimbabwe, the law iaggion shall not provide for
the taking of action or for preventive detention, as the casebmain relation to any
place outside that part.

[Subparagraph as amended by section 20 of Act 2387 — Amendment No. 7]

2 Preventive detention

(1) Where a person is detained under any law providing feveptive
detention—

(@) he shall be informed as soon as reasonably practicable after th
commencement of the detention, and in any case not later thandaxsen
thereafter, in a language that he understands of the reasoris datdntion
and shall be permitted at his own expense to obtain andidghstithout
delay a legal representative of his own choice and to hold caoioation
with him;

(b) his case shall be submitted not later than fourteen dagsiiog a period of
public emergency thirty days) after the commencement of the detédati

review by a tribunal established under subparagraph (4) andbghal
reviewed by such tribunal forthwith; and thereafter his casdl &e
reviewed by such tribunal at intervals of thirty days (orirtg a period of
public emergency one hundred and eighty days) from the datehizh his
case was last reviewed;

(c) at the hearing of his case by the tribunal he shall be pedmdtappear in
person or at his own expense by a legal representative ofvhisluoice;
and

(d) if the tribunal orders, either because he satisfies thentaibthat new
circumstances have arisen or because the tribunal considebe it&sirable,
that his case should be submitted to the tribunal for reviefere the
expiration of thirty days (or during a period of puldimergency one hundred
and eighty days) from the previous review, the case shall Hmaitsed for
review when so ordered by the tribunal.

(2) On any such review, the tribunal may make recommendat@mmerning the
necessity or expedience of continuing the detention to theraytby which it was
ordered and that authority shall be obliged to act in accordaiitbe ary such
recommendation unless, during a period of public emergereRrsident otherwise
directs; and where the President so directs, the authoaiycsluse to be published in
the Gazette a notice that he has so directed.

(3) A person who has been detained under any law providingreventive
detention and who has been released from detention in conseqfienceport of a
tribunal established under subparagraph (4) that there its opinion, insufficient
cause for his detention shall not again be detained by virtweiahf law within the
period of one hundred and eighty days from his releasbeosame grounds as those
on which he was originally detained.

(4) A tribunal for the purposes of this paragraph shalestablished by law and
shall consist of—
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(@) a chairman, who shall be a person who is or has beeneaqgtittee Supreme
Court or the High Court or is qualified under sectiont@»e appointed as
such; and

(b) two other persons, one of whom—

(i) is or has been a judge of the Supreme Court or the Hoght©r is
qualified under section 82 to be appointed as such;

(i) has been a magistrate in Zimbabwe for not less than seves) yaar

(i) is and has been for not less than seven years, whetheémwaumsly or
not, qualified to practise as a legal practitioner in Zimbabwe.

[Subparagraph as amended by sections 11 and 18t@%%of 1981 — Amendment No. 2]
(4a) In computing, for the purposes of subparagraph)(#i)tthe period during
which any person has been qualified to practise as a legal praatitio Zimbabwe,

any period during which he was qualified to practise as ancatimr attorney in
Zimbabwe shall be included.

[Subparagraph as inserted by section 11 of Actf2®81 — Amendment No. 2]

(5) No law providing for preventive detention duringexipd when a resolution
under section 31J(6) is in effect shall authorise the deteafianperson for a period
longer than fourteen days unless the Minister designatatdgqrurpose has issued an
order providing for the preventive detention of that person.

[Subparagraph as amended by section 20 of Act 2387 — Amendment No. 7]

(6) The reference in subparagraph (1)(b) to a period ofdeurdr thirty days in
relation to a first review includes a reference to any lesser gettiad amount in the
aggregate to fourteen or thirty days respectively:

Provided that no two such lesser periods shall be aggregatiusfpurpose if the
period between the expiration of the first and the commencerh#ém second is more
than fourteen or thirty days, as the case may be.

(7) For the purposes of subparagraph (3), a person shdibdmed to have been
detained on the same grounds as those on which he was tyigei@ined unless a
tribunal established under subparagraph (4) has reportedirth#é$ opinion, there
appeamprima facie to be new and reasonable grounds for the detention, buivithg g
of any such report shall be without prejudice to the prorntsbf subparagraphs (1) and

(5).

SCHEDULE 3
(Sections 38 and 39)

QUALIFICATIONS FORMEMBERS OFPARLIAMENT AND VOTERS

Qualifications for members of Parliament
1. (1) Subject to the provisions of paragraph 2emson who—
(a) is registered as a voter; and

(b) in the case of a person other than a Chief,dti@sned the age of forty
years; and

(c) has been ordinarily resident in Zimbabwe for texs than five years
during the period of twenty years immediately pdeceg his nomination
or appointment, as the case may be;

shall be qualified for election or appointment aSemator, other than a Senator to
be elected pursuant to section 34(1)(c).
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[Subparagraph repealed by section 24 of Act 319801 Amendment No. 9 — and
reinserted by section 20 of Act 5 of 2005 — Amendini¢o. 17]

(2) Subject to the provisions of paragraph 2, es@e shall be qualified for
election as a Senator pursuant to section 34(if)¢e) holds the office of Chief.

[Subparagraph repealed by section 24 of Act 3198081 Amendment No. 9 — and
reinserted by section 20 of Act 5 of 2005 — Amendiniéo. 17]

(3) Subject to the provisions of paragraphs 24ralperson who—
(a) is registered as a voter;
(b) has attained the age of twenty-one years; and

(c) has been ordinarily resident in Zimbabwe for teds than five years
during the period of twenty years immediately pd#ag his nomination;

shall be qualified for election as a member oftioeise of Assembly.

[Subparagraph as amended by section 24 of Act 3989 — Amendment No. 9 — and
by section 20 of Act 5 of 2005 — Amendment No. 17]

(4) In determining, for the purposes of this paapd, the period during which
a person has been ordinarily resident in Zimbalang,period of residence outside
Zimbabwe during which he was occupied in the disghaf his duties while in the
service of the State shall be regarded as residartienbabwe.

Disqualifications for members of Parliament
2. (1) A person shall be disqualified for electmmappointment as a member
of Parliament if he—
(a) is disqualified under paragraph 3 for registraths a voter;

(b)

[Subparagraph repealed by section 24 of Act 319801 Amendment No. 9]

(2) A person shall be disqualified for electiorsasmiember of Parliament at an
election for filling a vacancy if he is a memberR&rliament.
[Subparagraph as substituted by section 24 of Aaif3989 — Amendment No. 9]

Qualifications and disqualifications for voters

3. (1) Subject to the provisions of this paragragid to such residence
qualifications as may be prescribed in the Eletthsaw for inclusion on the
electoral roll of a particular constituency, anysm who has attained the age of
eighteen years and who—

(a) is a citizen of Zimbabwe; or

(b)

[Subparagraph repealed by section 20 of Act 5 6620Amendment No. 17]

shall be qualified for registration as a voter.

[Subparagraph as substituted by section 17 of Aaif3990 — Amendment No. 11 — and
amended by section 32 of Act 11 of 2007 — Amendrhknt18]

(2) The following shall be disqualified for regetion as a voter for the
periods stated hereunder—
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(a) any person who is found or declared in accorelavith any Act relating
to mental health to be mentally disordered or daefeas defined in that
Act, for so long as he is so mentally disorderededfective;

(b) any person who is declared by order of the Higlrt to be incapable of
managing his own affairs, for so long as that orderains in force;
[Subparagraph as amended by section 13 of Act 29&f — Amendment No. 2]

(c) any person who has been convicted—
(i) within Zimbabwe of a criminal offence; or

(i) outside Zimbabwe of an offence by whatever narated which,
if committed within Zimbabwe, would have been antnal
offence;

and sentenced by a court to imprisonment, by wieateame called, for a
term of six months or more, for the period of mgprisonment;

(d) any person who has been convicted of an offender the Electoral Law
and has been declared by the High Court under diveers conferred by
the Electoral Law to be disqualified for registoatias a voter or from
voting at any election, for the period for whichtees been so declared to
be disqualified;

[Subparagraph as amended by section 13 of Act 29&f — Amendment No. 2]

(e) any person who has been expelled from Parliarimeatcordance with

section 43, for a period of five years from theedhe vacates his seat

under that section;
[Subparagraph as amended by section 26 of Act 39&9 — Amendment No. 9]

(f) any person who for a continuous period of mdrant six months is the
subject of a preventive detention order under ay providing for the
preventive detention of persons, for the periotisfdetention.

(3) Any person who is registered on the electoollof a constituency shall
be entitled to vote at an election which is heldtkat constituency unless—

(a) he has then ceased to be a citizen of Zimbalowe;

(b) he is then, in accordance with the provisionssabparagraph (2),
disqualified for registration; or

(©)

[Subparagraph repealed by section 20 of Act NafZ0D05 — Amendment No. 17.]
(4) For the purposes of subparagraph (2)(c)—
(a) two or more terms of imprisonment that are remiito be served

consecutively shall be regarded as a single terimpfisonment for the
aggregate period of such terms;

(b) two or more terms of imprisonment that are regpiito be served
concurrently shall be regarded as a single terrimpfisonment for the
period of the longest of such terms;

(c) a person shall be regarded as sentenced ndiaviting that the
execution of the sentence or any part thereof baa buspended,;
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(d) no account shall be taken of any sentence ofismpment imposed as an
alternative to, or in default of, the payment dine.

Temporary provision

[Paragraph repealed by section 9 of Act 15 of 29%0nendment No. 10]

SCHEDULE 4
(Sections 40B and 51)

PROCEDURE WITH REGARD TAILLS AND OTHER MATTERS INPARLIAMENT

Introduction of Bills, motions and petitions
1. (1) Any Bill may originate in the House of Agsgaly.
(2) Any Bill, other than a Money Bill, may origiteain the Senate.
(3) Subject to the provisions of this Constitutaord Standing Orders—

(a) any member of the Senate may introduce any iBid or move any
motion for debate in or present any petition to$lemate;

(b) any member of the House of Assembly may intredany Bill into or
move any motion for debate in or present any jpetito the House of
Assembly;

(c) a Vice-President, Minister or Deputy Ministerymatroduce any Bill into
or move any motion for debate in or present anitipetto Parliament.

(4) Except on the recommendation of a Vice-Predidklinister or Deputy
Minister, Parliament shall not—

(a) proceed upon any Bill, including any amendmena Bill, which, in the
opinion of the President of the Senate or the Speals the case may be,
makes provision for any of the following matters—

() imposing or increasing any tax;

(i) imposing or increasing any charge on the Cadstéd Revenue
Fund or other public funds of the State or varyang such charge
otherwise than by reducing it;

(i) compounding or remitting any debt due to th@at& or condoning
any failure to collect taxes;

(iv) authorising the making or raising of any loantbe State;
(v) condoning unauthorised expenditure;

(b) proceed upon any motion, including any amendmena motion, the
effect of which, in the opinion of the President tbe Senate or the
Speaker, as the case may be, is that provisionigieumade for any of
the matters specified in subparagraph (a); or
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(c) receive any petition which, in the opinion oétRresident of the Senate
or Speaker, as the case may be, requests thasipmbtie made for any of
the matters specified in subparagraph (a).

(5) The provisions of subparagraph (4) shall mglato any Bill introduced,
motion or amendment moved or petition presented Wice-President, Minister or
Deputy Minister.

Procedurein regard to Bills

2. (1) Immediately after a Bill which originated the House of Assembly has
been passed by the House of Assembly, the Speh&#rcause an authenticated
copy of the Bill to be transmitted to the Senate donsideration and the day on
which it is transmitted is to be recorded in therj@l of the House of Assembly.

(2) A Bill transmitted to the Senate in accordangi subparagraph (1) shall
be introduced forthwith into the Senate and, subjecthe provisions of the
Constitution, the Senate may reject the Bill orspéise Bill, with or without
amendments.

(3) A Bill introduced into the Senate in accordangith subparagraph (2)
which has been passed by the Senate with amendstaitde returned forthwith
to the House of Assembly with the amendments delgifed by the Clerk of
Parliament and the House of Assembly may rejecteeago or amend the
amendments made to the Bill by the Senate.

(4) Immediately after a Bill which originated ing Senate has been passed by
the Senate, the President of the Senate shall eausethenticated copy of the Bill
to be transmitted to the House of Assembly for @mmration and the day on which
it is transmitted is to be recorded in the joumfahe Senate.

(5) A BIll transmitted to the House of Assembly &ccordance with
subparagraph (4) shall be introduced into the Hamiskssembly as soon as may
be convenient and the House of Assembly may réjecBill or pass the Bill, with
or without amendments.

(6) A Bill introduced into the House of Assembly iaccordance with
subparagraph (5) which has been passed by the Holis&ssembly with
amendments shall be returned forthwith to the Senath the amendments duly
certified by the Clerk of Parliament and the Semaéy reject, agree to or amend
the amendments made to the Bill by the House oérudy.

Disagreement between Senate and House of Assembly
3. (1) Subject to the provisions of this paragraph

(a) the Senate and the House of Assembly have nigedgupon the
amendments to be made to a Bill which originatedthia House of
Assembly before the expiration of a period of nyjnéays beginning on
the day of the introduction of the Bill into thertage;

(b) the Senate and the House of Assembly have nogedgupon the
amendments to be made to a Bill which originatethan Senate before
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the expiration of a period of ninety days beginnog the day of the
return of the Bill to the Senate; or

(c) a Bill which originated in the House of Assemblys been rejected or has
not been passed by the Senate before the expimttiarperiod of ninety
days beginning on the day of the introduction ef Bill into the Senate;

the Bill may be presented to the President forrgssethe form in which it was
passed by the House of Assembly, except for mif@nges required by the
passage of time, with such amendments, if anyhasSenate and the House of
Assembly may have agreed:

Provided that if, in the opinion of the SpeakeBilawhich—
(i) originated in the House of Assembly; and

(i) was introduced into the House of Assembly aftee expiration of a
period of ninety days beginning on the day of thigoduction into the
Senate of a previous Bill originating in the Senate

contains provisions identical with those contaiimethat previous Bill, except for
minor changes required by the passage of timepritné@sions of this subparagraph
shall be construed and have effect as though deyerece in subparagraphs (a)
and (c) to a period of ninety days were a refereaceperiod of eight sitting days.

(2) A Bill referred to in subparagraph (1) shalbtrbe presented to the
President for assent unless a resolution that thd@ presented to the President
for assent has been passed by the House of Assafiblythe expiration of a
period—

(a) in the case of a Bill referred to in subparabrdp) or (c) of that
subparagraph, of ninety days beginning on the dageointroduction of
the Bill into the Senate;

(b) in the case of a Bill referred to in subparagrép) of that subparagraph,
of ninety days beginning on the day of the returthe Bill to the Senate;

(c) in the case of a Bill referred to in the provisothat subparagraph, of
eight sitting days beginning on the day of theddtrction of the Bill into
the Senate.

(3) The provisions of subparagraphs (1) and (2)—

(a) shall not apply to a Constitutional Bill, a MgnBill or a Bill where a
certificate of urgency is issued,;

(b) shall apply to a Bill in respect of which theeBident of the Senate has
reported under paragraph 4(4) as though any referemsubparagraphs
(1) and (2) to a period of ninety days were a e¥fee to a period of one
hundred and eighty days.

(4) A Bill referred to in subparagraph (1) shabtrbe presented to the
President for assent unless it is accompanied bgréficate from the Speaker
stating that the Bill is a Bill to which the relentgprovisions of subparagraphs (1)
and (2) apply and that the Bill may lawfully be geated for assent by virtue of
those provisions, as read with subparagraph (3)Mg¢re relevant.
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(5) A Bill presented to the President for assenmspant to a resolution of the
House of Assembly referred to in subparagraph l§a)l 9e deemed to have been
duly passed by Parliament in the form in whicls ipresented to the President.

(6) In the calculation of any period of ninety dayr one hundred and eighty
days referred to in this paragraph, no account sieataken of any period during
which Parliament is prorogued.

(7) For the purposes of this paragraph—

(a) a Bill originating in the House of Assembly di## deemed to have been
introduced into the Senate on the sitting day rietkowing the day on
which a copy of the Bill is transmitted to the Stenm accordance with
paragraph 2(1);

(b) a Bill originating in the Senate shall be deertmthave been returned to
the Senate on the sitting day next following thg da which the Bill is
returned for the first time to the Senate in acaoog with paragraph
2(6).

Reports of Parliamentary Legal Committee on Bills

4. (1) The House of Assembly or the Senate, whieh&s the House in which
a Bill originates, shall not proceed upon the Bitther than a Money Bffl, a
Constitutional Bill or a Bill to which the provisto paragraph 3(1) applies, after
the introduction of the Bill into the House of Assaly or the Senate, as the case
may be, or give such Bill its final reading aftethas been amended in House of
Assembly or the Senate, unless a report of theaRaghtary Legal Committee on
the Bill has been presented to the House of Asseorithe Senate:

Provided that, if no report has been presentedinvitie period specified in
Standing Orders or any extension thereof grantedcitordance with Standing
Orders, it shall be presumed that the Committeé ike opinion that no provisions
of the Bill would, if enacted, be in contraventiohthe Declaration of Rights or
any other provision of this Constitution, and theuse of Assembly or the Senate,
as the case may be, may proceed upon the Billverthie Bill its final reading, as
the case may be.

(2) It shall be the duty of the House of Assembitythe Senate, as the case
may be, to consider any report presented to it uedetion 40B(1) which states
that, in the opinion of the Parliamentary Legal @aitee, a provision of a Bill
would, if enacted, be in contravention of the Deatian of Rights or any other
provision of this Constitution.

(3) If, after considering a report referred toswbparagraph (2), the House of
Assembly or the Senate, as the case may be, resthlaea provision of the Bill

12 (sic). The reference to a Money Bill is mistaken angstrbe ignored; compare the new section
40B(1)(a) of the Constitution in section 10 of thist, in terms of which the Parliamentary Legal
Committee will examine Money Bills, just as it doaspresent. .Section 40B(1)(a) as originally
proposed in the Bill for this Act did refer to MgonBills (and would have removed Money Bills from
the jurisdiction of the Parliamentary Legal Comesf}, but the reference was deleted by a Committee
Stage amendment. There should have been a candisgo consequential deletion in the
subparagraph to which this footnote relates.
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would, if enacted, be in contravention of the Destian of Rights or any other
provision of this Constitution, the House of Asséyniir the Senate shall not pass
the Bill containing that provision.

(4) If the House of Assembly or the Senate, actinder subparagraph (3),
does not pass a Bill or amends a Bill so that iulonot, if enacted, be in
contravention of the Declaration of Rights or anthep provision of this
Constitution—

(a) the Speaker shall report to the President oSdmate accordingly; or
(b) the President of the Senate shall report t&Geaker accordingly;

as the case may be.

Procedurein regard to Bills where certificate of urgency isissued

5. (1) A Vice-President or a Minister may certityat a Bill, other than a
Constitutional Bill, originating in the House of sembly which has been passed
by the House of Assembly is so urgent that it isindhe national interest to delay
its enactment.

(2) If—

(a) the Senate and the House of Assembly have nigedgupon the
amendments to be made to a Bill in respect of whictertificate has
been issued under subparagraph (1) before theagimpirof a period of

eight sitting days beginning on the day of theddtrction of the Bill into
the Senate; or

(b) a Bill in respect of which a certificate has héssued under subparagraph
(1) has not been passed by the Senate before piratéon of a period of
eight sitting days beginning on the day of theadtrction of the Bill into
the Senate;

the Bill may, subject to the provisions of this ggmaph, be presented to the
President for assent in the form in which it wassea by the House of Assembly
with such amendments, if any, as the Senate anddhee of Assembly may have
agreed.

(3) A Bill referred to in subparagraph (2) shalbtrbe presented to the
President for assent unless a resolution that thd@ presented to the President
for assent has been passed by the House of Assafiblythe expiration of a
period of eight sitting days beginning on the dayhe introduction of the Bill into
the Senate.

(4) A Bill referred to in subparagraph (2) shalbtrbe presented to the
President for assent unless it is accompanied bgraficate from the Speaker
stating that the Bill is a Bill to which the proidss of subparagraphs (2) and (3)
apply and that the Bill may lawfully be presented &ssent by virtue of those
provisions.

(5) A Bill presented to the President for assenmspant to a resolution of the
House of Assembly referred to in subparagraph l§a)l e deemed to have been
duly passed by Parliament in the form in whicls ipresented to the President.
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(6) For the purposes of this paragraph, a Billdspect of which a certificate
has been issued under subparagraph (1) shall lmede® have been introduced
into the Senate on the sitting day next followihg tlay on which a copy of the
Bill is transmitted to the Senate in accordancé waragraph 2(1).

(7) If, in the case of a Bill presented to theditent for assent pursuant to a
resolution of the House of Assembly referred tsubparagraph (3), the Senate has
not considered that Bill in the form in which it sv@resented to the President for
assent, a copy of that Bill certified by the ClefkParliament to be in the form in
which it was presented to the President for assteat be transmitted to the Senate
immediately after its enactment and the provisioinsection 40B and paragraph 4
shall, mutatis mutandis, apply in relation to that Bill.

(8) The provisions of subparagraphs (9) and (hé)l &pply to a Bill to which
the President has assented pursuant to the pnasisib this paragraph if the
Senate—

(a) resolved before the day on which that Bill waacated that a provision of
that Bill, as enacted, was a provision which woufdenacted, be in
contravention of the Declaration of Rights; or

(b) resolves within a period of thirty sitting dageginning on the day on
which that Bill was enacted that a provision ofttBdl, as enacted, is in
contravention of the Declaration of Rights.

(9) If, before the expiration of a period of eigitting days beginning on—
(a) the day of the resolution of the Senate refetwad subparagraph (8); or
(b) the day on which the Bill is enacted;

whichever is the later day, the House of Assemhbly ot passed a resolution such
as is referred to in subparagraph (10), the Presidgleall forthwith cause to be
published in th&azette a notice annulling the provision to which the tason of
the Senate relates with effect from the date optitaication of the notice.

(10) If, before the expiration of a period refefm® in subparagraph (9), the
House of Assembly has resolved by the affirmatioees of more than one-half of
its total membership that the provision to which thsolution of the Senate relates
shall remain in force, the provision shall unldss isooner repealed or has had its
effect, subject to the provisions of section 2htowe in force for a period of two
hundred and seventy days beginning on the day efrélolution or the day on
which that Bill was enacted, whichever is the latay:

Provided that, if—

(a) the resolution of the House of Assembly refemedh this subparagraph
was passed by the affirmative votes of not less thiaety-one of its
members; or

(b) before the expiration of the period of two hwettirand seventy days
referred to in this paragraph the House of Assentmhg, by the
affirmative votes of not less than ninety-one &f mhembers, passed a
further resolution that the provision shall remiairiorce;
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the provision shall, unless it is sooner repealedas had its effect, subject to the
provisions of section 24, continue in force aftex expiration of the period of two
hundred and seventy days.

(11) Where the Senate or the House of Assemblggsaa resolution under
subparagraph (8), (9) or (10), the Clerk of Paréatnshall forthwith cause to be
published in th&azette a notice of such resolution and of the effectabér

Money Bills

6. (1) The Senate shall not have power to ameBdl avhich is certified by
the Speaker to be a Money Bill but may recommendratments to the House of
Assembly.

(2) An amendment to a Bill referred to in subpsaph (1) which is
recommended by the Senate shall be duly certifiethé Clerk of Parliament and
transmitted to the House of Assembly for its coesation.

(3) After the House of Assembly has consideredraiments to a Bill referred
to in subparagraph (1) which have been recommehgdbe Senate the Bill shall
be presented to the President for assent in tme fiowhich it was passed by the
House of Assembly with such amendments, if anynag have been made by the
House of Assembly on the recommendation of the t8ena

(4) If a Bill referred to in subparagraph (1) e been passed by the Senate
before the expiration of a period of eight sittitgys beginning on the day of the
introduction of the Bill into the Senate, the Bitlay, subject to the provisions of
this paragraph, be presented to the Presidenstmmain the form in which it was
passed by the House of Assembly.

(5) A Bill referred to in subparagraph (4) shabtrbe presented to the
President for assent unless a resolution that théé presented to the President
for assent has been passed by the House of Assafiblythe expiration of a
period of eight sitting days beginning on the daghe introduction of the Bill into
the Senate.

(6) A Bill referred to in subparagraph (4) shabtrbe presented to the
President for assent unless it is accompanied bgréficate from the Speaker
stating that the Bill is a Bill to which the prowss of subparagraphs (4) and (5)
apply and that the Bill may lawfully be presented &ssent by virtue of those
provisions.

(7) A Bill presented to the President for assenmspant to a resolution of the
House of Assembly referred to in subparagraph l{8)l 9e deemed to have been
duly passed by Parliament in the form in whicls ipresented to the President.

(8) For the purposes of this paragraph, a Bikmefd to in subparagraph (1)
shall be deemed to have been introduced into timat8eon the sitting day next
following the day on which a copy of the Bill isatrsmitted to the Senate in
accordance with paragraph 2(1).

(9) In this Constitution, “Money Bill” means a gihBill which contains only
provisions dealing with all or any of the followimgatters—
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(a) the imposition, repeal, remission, alteratiotmanistration or regulation
of taxation or any exemption therefrom;

(b) the imposition, for the payment of debt or otlgrancial purposes,
including expenses of administration, of chargestlma Consolidated
Revenue Fund or any other public funds or on mormywided by
Parliament or the variation or repeal of any sutdrges;

(c) the grant of moneys for the services of the Guwent, including
expenses of administration, or the grant of moreyany authority or
person or the variation or revocation of any sueng

(d) the appropriation, receipt, custody, investmesstie or audit of accounts
of public money;

(e) the making or raising of any loan by the Govezntror the repayment
thereof or the establishment, alteration, admiaiitn or abolition of any
sinking fund provided in connection with any suchn;

(f) the guarantee given by or on behalf of the Gorreant in respect of any
loan raised by any person and any conditions whrehattached to such
guarantee;

(g) the compounding or remitting of any debt and twomdoning of any
failure to collect taxes;

(h) the condoning of unauthorised expenditure;

() subordinate matters which are ancillary or imecithl to any of the
foregoing matters;

and any reference in this subparagraph to taxapablic funds, public money,

debt, taxes or expenditure shall not be constrigeth@uding a reference to any
taxation by, or the funds, money, debts, taxesperditure of, a local authority or
statutory body.

Provisions relating to amendments to Bills

7. (1) Subject to the provisions of this Consiitntand Standing Orders, after
a Bill has been returned to the House in whichriginated, the Senate or the
House of Assembly may, by message to the other ¢dpussuant to a resolution,
agree to any amendment or withdraw any amendmeichwias been made to the
Bill:

Provided that the Senate or the House of Assemibiyl :i0t agree to or
withdraw any amendment unless the Parliamentargll€gmmittee has reported
thereon and the provisions of paragraph 4 simallatis mutandis, apply in relation
thereto.

Report of Parliamentary Legal Committee on statutory instruments
8. (1) If—

(a) after considering a report of the Parliamentaggal Committee that a
provision of a statutory instrument is in contravem of the Declaration
of Rights or any other provision of this Constitutj the Senate resolves
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that the provision is in contravention of the Deatsn of Rights or any
other provision of this Constitution; and

(b) within twenty-one sitting days after the passofghe resolution of the
Senate referred to in subparagraph (a)—

(i) the House of Assembly has not resolved thatphwvision shall
not be repealed; or

(i) the Committee has not reported to the Clerleafliament that the
provision has been repealed or amended in suchyaagan the
opinion of the Committee, to remove the contravamti

the Clerk of Parliament shall report the circums&mnto the President who shall
forthwith, by notice in th&azette, repeal the provision.

(2) The Parliamentary Legal Committee may, at amg before a report of
the Committee that a provision of a statutory unstent is in contravention of the
Declaration of Rights or any other provision of fenstitution is considered by
the Senate, withdraw the report if, in the opinidrthe Committee, the provision is
repealed or is amended in such a way as, in theiarpiof the Committee, to
remove the contravention.

(3) A provision of a statutory instrument whichshbeen repealed by the
President in terms of subparagraph (1) shall cease of force with effect from
the date of such repeal notwithstanding that soenggm or authority other than the
President may have made the statutory instrumerteroed.

[Schedule as substituted by section 21 of Act -0 — Amendment No. 17]

SCHEDULE 5
(Section 52)

PROVISIONSREFERRED TO INSECTION 52(4)(a) ENTRENCHED PROVISIONS]

[Schedule repealed by section 8 of Act 15 of 1990nendment No. 10]

SCHEDULE 6
(Section 112)

PENSIONS

Protection of pension rights of public officers

1. (1) Subject to the provisions of paragraphh2 kaw to be applied with
respect to any pensions benefits that were gratdedny person before the
appointed day shall be the law that was in fordbatdate on which those benefits
were granted or any law in force at a later dage i not less favourable to that
person.

[Subparagraph as amended by section 4 of Act 988 + Amendment No. 13]

(2) Subject to the provisions of paragraph 2,léheto be applied with respect
to any pensions benefits not referred to in sulgpagh (1) in relation to a public
officer or former public officer in respect of arfmsl of service as a public officer,
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or any ill-health or injury arising out of and ihet course of his official duties
during a period of service as a public officer ttha

(a) commenced before the appointed day shall béathehat was in force
immediately before that day; or

(b) commenced on or after the appointed day shathédaw in force on the
date on which that period of service commenced;

or any law in force at a later date that is nos$ fiesvourable to the person entitled to
such pensions benefits.
[Subparagraph as amended by section 4 of Act 988 + Amendment No. 13]

(3) Where a person is entitled to exercise aroops to which of two or more
laws shall apply in his case, the law for whichopés shall, for the purposes of this
paragraph, be deemed to be more favourable toHamthe other law or laws.

(4) All pensions benefits shall be charged uporm gaid out of the
Consolidated Revenue Fund.

(5) Any law which alters the age at which a persolling public office shall
retire or otherwise vacate his office shall noténaifect in relation to any public
officer who was appointed before that law takesatftinless he consents thereto.

(6) In this paragraph—

“law” shall be construed as including the rulesotiter instrument setting out
the terms of service of the staff of Parliament;

“pensions benefits” means any pensions, commutatiggensions, gratuities
or other like allowances or refund of pension dbutions, including any
interest payable thereon, for persons in respetheaif service as public
officers or any ill-health or injury arising out ahd in the course of their
official duties or for the spouses, children, degsmis or personal
representatives of such persons in respect of sacice, ill-health or
injury.

(7) References in this paragraph to the law wétkpect to pensions benefits
include, without derogation from their generalityeferences to the law
regulating—

(a) the circumstances in which such benefits magrhated or in which the

grant of such benefits may be refused;

(b) the circumstances in which any such benefits tihae been granted may
be increased, withheld, reduced in amount or sugzEnor

(c) the amount of any such benefits.

Remittability of pensions

2. (1) Any person who is entitled to receive a gi@m and who is not
ordinarily resident in Zimbabwe shall not be preeenfrom having remitted to
him outside Zimbabwe, free from any deduction,daxharge, other than ordinary
bank charges, made or levied in respect of itsssimmn—

(a) any payment of a pension to which he is entitlaad
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(b) subject to such restrictions as may be imposearbunder an Act of
Parliament which are not greater than those whakidchave imposed
immediately before the appointed day, the amouingfcommutation of
a pension in such cases and to such extent as weasriped by law
immediately before that day.

(1a) Notwithstanding anything in subparagraph @b) subparagraph (1),
provision may be made by or under an Act of Pariatimiting the amount of
any commutation of a pension which may be remitiedany person outside
Zimbabwe in any period of twelve months, and arghdimitation may be greater
than might have been imposed or prescribed immaglibefore the appointed day.

[Subparagraph as inserted by section 4 of Act 2963 — Amendment No. 13]

(2) Any amount which a person is entitled to haeenitted under this
paragraph shall not be deducted from the amountarfey that he may be entitled
to have remitted outside Zimbabwe by or under@usstitution or any law.

(3) In this paragraph—
“pension” means any pension or annuity which isods—

(@) from the Consolidated Revenue Fund to any pulfficer or former
public officer or other person by or under this Sntion or any
Act of Parliament; or

(b) in accordance with the rules of any pension fime

() a person who was a member of that fund uporrdtisement on
account of age or ill-health or other terminatidnservice or on
his attaining a specified age; or

(i) the spouse, children or dependants of a pewdumwas a member
of that fund upon or after the death of such formember;

and which is payable for the lifetime of the reeigti or for a specified
period or until the happening of a specified event;

“pension fund” means any scheme or arrangemenblestad or operating in
Zimbabwe the principal object of which is to prazidenefits for persons
who are or have been members of the scheme orgemamt upon their
retirement on account of age or ill-health or ottegmination of service
or on attaining a specified age, whether or nothsscheme or
arrangement also provides for the payment of beneifn other
circumstances, or for dependants or nominees @&adec members.

SCHEDULE 7
(Section 16B)
AGRICULTURAL LAND GAZETTED ON ORBEFORE THESTH JULY, 2005
The pieces of land identified in the General Ndtispecified in the second
column of the following table that were published the Gazette or Gazette

Extraordinary on the date specified opposite thereto in thedtbislumn of the
table constitute the land referred to in sectioB(2§a)(i).
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In this Schedule “piece of land” means a pieceaatllregistered as a separate
entity under any law providing for the registratigiititle over land.
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General Date of publication General Date of publication
Notice No. Notice No.
233A of 2000 02/06/2000 33.  4Aof 2002 04/01/2002
400 of 2000 18/08/2000 34. 30T of 2002 11/01/2002
405A of 2000 25/08/2000 35. 48 0f 2002 18/02/2002
418A of 2000 01/09/2000 36. 53A of 2002 25/01/2002
439 of 2000 08/09/2000 37. 55A of 2002 01/02/2002
440B of 2000 14/09/2000 38. 65 of 2002 08/02/2002
447B of 2000 22/09/2000 39. 94A of 2002 22/02/2002
447D of 2000 29/09/2000 40. 98A of 2002 01/03/2002
457B of 2000 06/10/2000 41. 104A of 2002 08/03/2002
483G of 2000 20/10/2000 42. 116A of 2002 15/03/2002
521A of 2000 17/11/2000 43. 118A of 2002 22/03/2002
541A of 2000 24/11/2000 44, 144A of 2002 05/04/2002
50A of 2001 26/01/2001 45. 163 of 2002 12/04/2002
67A of 2001 09/02/2001 46. 164 of 2002 12/04/2002
107A of 2001 23/02/2001 47. 198A of 2002 26/04/2002
180A of 2001 23/03/2001 48. 220A of 2002 10/05/2002
195A of 2001 06/04/2001 49. 227A of 2002 17/05/2002
208 of 2001 20/04/2001 50. 252A of 2002 31/05/2002
226A of 2001 27/04/2001 51. 252B of 2002 31/05/2002
237A of 2001 04/05/2001 52. 268A of 2002 07/06/2002
242B of 2001 11/05/2001 53. 268B of 2002 07/06/2002
264A of 2001 18/05/2001 54. 296A of 2002 21/06/2002
313B of 2001 22/06/2001 55. 313 of 2002 05/07/2002
322A of 2001 29/06/2001 56. 314 of 2002 05/07/2002
322B of 2001 29/06/2001 57. 325 of 2002 12/07/2002
322C of 2001 29/06/2001 58. 326 of 2002 12/07/2002
330A of 2001 06/07/2001 59. 341 of 2002 19/07/2002
355A of 2001 13/07/2001 60. 342 of 2002 19/07/2002
442A of 2001 07/09/2001 61. 356 of 2002 02/08/2002
591 of 2001 16/11/2001 62. 391A of 2002 23/08/2002
653 of 2001 28/12/2001 63. 391B of 2002 23/08/2002
656 of 2001 28/12/2001 64. 398 of 2002 30/08/2002

- 124 -



Constitution of Zimbabwe (asamended by Constitution Amendment No. 19)

65.
66.
67.
68.
69.
70.
71.
72.
73.
74.
75.
76.
77.
78.
79.
80.
81.
82.
83.
84.
85.
86.
87.
88.
89.
90.
91.
92.
93.
94.
95.
96.
97.
98.
99.

General
Notice No.

399 of 2002
409 of 2002
530A of 2002
530B of 2002
541A of 2002
541B of 2002
574 of 2002
575 of 2002
583A of 2002
610A of 2002
610B of 2002
1 of 2003
2 of 2003
37 of 2003
94 of 2003
131 of 2003
132 of 2003
164 of 2003
165 of 2003
202A of 2003
202B of 2003
227 of 2003
228 of 2003
251 of 2003
252 of 2003
290 of 2003
291 of 2003
298A of 2003
298B of 2003
298F of 2003
323A of 2003
323B of 2003
323C of 2003
323D of 2003
353 of 2003

Date of publication

30/08/2002
06/09/2002
11/10/2002
11/10/2002
25/10/2002
25/10/2002
08/11/2002
08/11/2002
15/11/2002
29/11/2002
29/11/2002
03/01/2003
03/01/2003
31/01/2003
28/02/2003
21/03/2003
21/03/2003
18/04/2003
18/04/2003
09/05/2003
09/05/2003
30/05/2003
30/05/2003
20/06/2003
20/06/2003
25/07/2003
25/07/2003
01/08/2003
01/08/2003
06/08/2003
08/08/2003
08/08/2003
08/08/2003
08/08/2003
22/08/2003

100.
101.
102.
103.
104.
105.
106.
107.
108.
109.
110.
111.
112.
113.
114.
115.
116.
117.
118.
119.
120.
121.
122.
123.
124.
125.
126.
127.
128.
129.
130.
131.
132.
133.
134.
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General
Notice No.

354 of 2003
370 of 2003
371 of 2003
382 of 2003
434 of 2003
445E of 2003
445F of 2003
445G of 2003
463A of 2003
463B of 2003
486 of 2003
493B of 2003
550A of 2003
550B of 2003
558 of 2003
559 of 2003
565A of 2003
565B of 2003
575A of 2003
575B of 2003
606 of 2006
607 of 2003
626A of 2003
626B of 2003
8 of 2004
15 of 2004
42 of 2004
43 0f 2004
49 of 2004
235A of 2004
257 of 2004
283 of 2004
314 of 2004
315 of 2004
333C of 2004

Date of publication

22/08/2003
22/08/2003
22/08/2003
29/08/2003
05/09/2003
17/09/2003
17/09/2003
17/09/2003
26/09/2003
26/09/2003
03/10/2003
10/10/2003
31/10/2003
31/10/2003
07/11/2003
07/11/2003
14/11/2003
14/11/2003
21/11/2003
21/11/2003
12/12/2003
12/12/2003
19/12/2003
19/12/2003
02/01/2004
09/01/2004
16/01/2004
16/01/2004
23/01/2004
07/04/2004
26/04/2004
07/05/2004
04/06/2004
04/06/2004
18/06/2004
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135.
136.
137.
138.
139.
140.
141.
142.
143.
144,
145.
146.

General
Notice No.

344 of 2004
345 of 2004
401 of 2004
427 of 2004
449 of 2004
445B of 2004
464A of 2004
474 of 2004
491 of 2004
504B of 2004
539A of 2004
539B of 2004

Date of publication

02/07/2004
09/07/2004
23/07/2004
06/08/2004
03/09/2004
10/09/2004
17/09/2004
24/09/2004
08/10/2004
15/10/2004
19/11/2004
19/11/2004

147.
148.
149.
150.
151.
152.
153.
154.
155.
156.
157.
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Notice No.

560B of 2004
18 of 2005
45 of 2005
93 of 2005
102 of 2005

120B of 2005

208B of 2005
226 of 2005

246D of 2005

272B of 2005
305 of 2005

[Schedule inserted by section 22 of Act 5 of 2005mendment No. 17]

Date of publication

10/12/2004
21/01/2005
18/02/2005
04/03/2005
11/03/2005
08/04/2005
20/05/2005
27/05/2005
10/06/2005
24/06/2005
08/07/2005
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SCHEDULE 8
(Section 115(2) and (3))

TRANSITIONAL AMENDMENTS AND PROVISIONS

Framework for a New Government

1. For the avoidance of doubt, the following psiens of the Interparty Political
Agreement, being Article XX thereof, shall, duritite subsistence of the Interparty Political
Agreement, prevail notwithstanding anything to ¢betrary in this Constitution—

“20. Framework for a new Government

Acknowledging that we have an obligation to establish a framewafrkvorking
together in an inclusive government;

Accepting that the formation of such a government will haweébé approached with
great sensitivity, flexibility and willingness t@mpromise;

Recognising that the formation of such a Government would destrate the respect
of the Parties for the deeply-felt and immediatpdsand aspirations of the millions of our
people.

Determined to carry out sustained work to create the conditiarsréturning our
country to stability and prosperity;

Acknowledging the need for gender parity, particularly the needgpoint women to
strategic Cabinet posts;

20.1 The Parties hereby agree that:
20.1.1 Executive Powersand Authority

The Executive Authority of the Inclusive Governmshall vest in, and be shared
among the President, the Prime Minister and thein@égbas provided for in this
Constitution and legislation.

The President of the Republic shall exercise exezwuthority subject to the
Constitution and the law.

The Prime Minister of the Republic shall exercigeaitive authority subject to
the Constitution and the law.

The Cabinet of the Republic shall exercise exeeutiuthority subject to the
Constitution and the law.

In the exercise of executive authority, the Prasid¥ice Presidents, the Prime
Minister, the Deputy Prime Ministers, Ministers aBeéputy Ministers must have
regard to the principles and spirit underlying tf@rmation of the Inclusive
Government and accordingly act in a manner thakssé@ promote cohesion both
inside and outside government.

20.1.2 The Cabinet

(a) shall have the responsibility to evaluate angbaall government policies and
the consequential programmes;
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(b) shall, subject to approval by Parliament, altedhe financial resources for the
implementation of such policies and programmes;

(c) shall have the responsibility to prepare ands@mé to Parliament, all such
legislation and other instruments as may be nepessdmplement the policies
and programmes of the National Executive;

(d) shall, except where the Constitution requiret§fication by Parliament, or
action by the President, approve all internati@ggeements;

(e) shall ensure that the state organs, includiegMmistries and Departments,
have sufficient financial and other resources apgr@priate operational
capacity to carry out their functions effectivedyid

(f) shall take decisions by consensus, and takeedole responsibility for all
Cabinet decisions, including those originally ai&d individually by any
member of Cabinet.

(g) The President and the Prime Minister will agoeethe allocation of Ministries
between them for the purpose of day-to-day supervis

20.1.3 The President
(a) chairs Cabinet;
(b) exercises executive authority;
(c) shall exercise his/her powers subject to theipions of the Constitution;
(d) can, subject to the Constitution, declare wat miake peace;
(e) can, subject to the Constitution, proclaim agrdninate martial law;
(f) confers honours and precedenme the advice of Cabinet;

(g) grants pardons, respites, substitutes less squamishment and suspends or
remits sentences, on the advice of Cabinet;

(h) chairs the National Security Council;
(i) formally appoints the Vice Presidents;

() shall, pursuant to this Agreement, appoint th@nB Minister pending the
enactment of the Constitution of Zimbabwe Amendnmeni9 as agreed by the
Parties;

(k) formally appoints Deputy Prime Ministerslinisters and Deputy Ministers in
accordance with this agreement;

() after consultation with the Vice Presidents, Bréame Minister and the Deputy
Prime Ministers, allocates Ministerial portfoliog iaccordance with this
Agreement;

(m) accredits, receives and recognizes diplomagntsgand consular officers;
(n) appoints independefonstitutional Commissions in terms of the Constity

(o) appoints service/executive Commissions in teahshe Constitution and in
consultation with the Prime Minister;
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(P)

(@)
(n

(s)

in consultation with the Prime Minister, makesylappointments the President
is required to make under and in terms of the Guomisin or any Act of
Parliament;

may, acting in consultation with the Prime Mteis dissolve Parliament;

must be kept fully informed by the Prime Ministen the general conduct of

the government business and;

shall be furnished with such information as he/smay request in respect of
any particular matter relating to the governmemig anay advise the Prime
Minister and Cabinet in this regard.

20.1.4 ThePrimeMinister

@)
(b)
(©)
(d)

(e)

(f)

(9)

(h)

(

—

()

chairs the Council of Ministers and is the DgpDbairperson of Cabinet;
exercises executive authority;
shall oversee the formulation of government@e$iby the Cabinet;

shall ensure that the policies so formulatedim@emented by the entirety of
government;

shall ensure that the Ministers develop appabgrimplementation plans to
give effect to the policies decided by Cabinetthis regard, the Ministers will
report to the Prime Minister on all issues relatioghe implementation of such
policies and plans;

shall ensure that the legislation necessarynabke the government to carry out
its functions is in place: in this regard, he/shallshave the responsibility to
discharge the functions of the Leader of GovernrBarsiness in Parliament;

shall be a member of the National Security Cdunc

may be assigned such additional functiaasare necessary further to enhance
the work of the Inclusive Government;

shall, to ensure the effective execution of théasks, be assisted by Deputy
Prime Ministers; and

shall report regularly to the President and iaarent.

20.1.5 Council of Ministers

To ensure that the Prime Minister properly dischardnis responsibility to
oversee the implementation of the work of governmtrere shall be a Council of
Ministers consisting of all the Cabinet Ministethaired by the Prime Minister, whose
functions shall be:

(@
(b)

(©)
(d)

(e)

to assess the implementation of Cabinet deasion

to assist the Prime Minister to attend to mattef coordination in the
government;

to enable the Prime Minister to receive briedifigom the Cabinet Committees;

to make progress reports to Cabinet on mattersnplementation of Cabinet
decisions;

to receive and consider reports from the Conemitesponsible for the periodic
review mechanism; and
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(f) to make progress reports to Cabinet on mattelisted to the periodic review
mechanism.

20.1.6 Composition of the Executive

(1) There shall be a President, which Office skalhtinue to be occupied by
President Robert Gabriel Mugabe.

(2) There shall be two (2) Vice Presidents, whdl Wwe nominated by the
President and/or Zanu-PF.

(3) There shall be a Prime Minister, which Offiskall be occupied by Mr
Morgan Tsvangirai.

(4) There shall be two (2) Deputy Prime Ministemse (1) from MDC-T and one
(1) from the MDC-M.

(5) There shall be thirty-one (31) Ministers, witifteen (15) nominated by
ZANU PF, thirteen (13) by MDC-T and three (3) by &b/.

(6) There shall be fifteen (15) Deputy Ministevdth (eight) 8 nominated by
ZANU PF, six (6) by MDC-T and one (1) by MDC-M.

(7) Ministers and Deputy Ministers may be reliew&dtheir duties only after
consultation among the leaders of all the politjzatties participating in the Inclusive
Government.

20.1.7 Senior Gover nment appointments

The Parties agree that with respect to occupansemibr Government positions,
such as Permanent Secretaries and Ambassadordedthership in Government,
comprising the President, the Vice-PresidentsPtime Minister and Deputy Prime
Ministers, will consult and agree on such priotheir appointment.

20.1.8 Parliament

Persons appointed to the posts of Vice-PresidemmePMinister and Deputy
Prime Minister and who are not already Members afig@ment, becomex officio
members of the House of Assembly. Should persansppointed be already
members of Parliament, then the Party of which geason is a member or nominee
shall have the right to nominate a non-constituaneynber of the relevant House.

20.1.9 Senate

(@) The President shall, in his discretion, appfiwe (5) persons to the existing
positions of Presidential senatorial appointments.

(b) There shall be created an additional six (6)oagpd senatorial posts, which
shall be filled by persons appointed by the Predidé of whom will be
nominated by MDC-T and 2 by MDC-M.

20.1.10 Filling of vacancies

In the event of any vacancy arising in respectasitpreferred to in clauses 20.1.6
and 20.1.9 above, such vacancy shall be filled bgrainee of the Party which held
that position prior to the vacancy arising.”.
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Appointment of members of the Committee on Sanding Rules and Orders

2. (1) For the duration of the Interparty Politiégreement as stipulated in section 115(2)
of the Constitution, and notwithstanding anythimntained in section 57 of the Constitution,
the Committee on Standing Rules and Orders shaflisbof]

(a) the Speaker; and

(b) the President of the Senate; and

(c) the Deputy Speaker; and

(d) the Deputy President of the Senate; and

(e) the two Vice-Presidents; and

(f) the Prime Minister, who is also the leader ofM&mment business; and
(g) the Minister responsible for constitutional gratliamentary affairs; and
(h) the Minister responsible for finance; and

() the Whip of each of the political parties thagreed the Interparty Political Agreement;
and

() the Deputy Leader of Government Business inHbease of Assembly; and
(k) the Deputy Leader of Government Business inQbeate.

(I eight members elected by the House of Assemhly faur members elected by the
Senate, based on the political and gender composifithe relevant House.

(2) The election of members of the Committee @n&ing Rules and Orders is to be based
on the political and gender composition of the iBarént and is to be conducted as soon as
possible after the commencement of each session.

(3) The Speaker is the Chairperson of the Comenitte Standing Rules and Orders and the
President of the Senate is to be its Deputy Chesgme

New section inserted in Constitution

3. The Constitution is amended by the insertioterasection 31C of the following
sections—

“31CA Acting Prime Minister

Whenever the Prime Minister is absent from Zimbalorés unable to perform the
functions of his office by reason of illness or aother cause, his functions shall be
assumed and performed

(@) by the Deputy Prime Minister whom the Prime Miar, in consultation with
the President, has designated for the eventuaiity;

(b) the Deputy Prime Minister who last acted as Bridinister in terms of this
section, where neither Deputy Prime Minister hasnb@esignated for such an
eventuality in terms of paragraph (a); or

(c) during the absence or incapacity of both DepRtyme Ministers, by such
Minister as may be designated for such an evetytali

() by the Prime Minister, in consultation with tReesident; or
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(i) by the Cabinet, where no Minister has been glesied by the Prime

Minister in terms of subparagraph (i).”.

Amendment of section 47 of Constitution
4. Section 47 (“Vice-Presidents, Ministers, DepMinisters, Provincial Governors and

Attorney-General in Parliament”) of the Constitatis amended
(a) by the deletion of the heading and the subgtiiutf “Vice-Presidents, Prime Minister,
Deputy Prime Ministers, Ministers, Deputy MinisteBrovincial Governors and

Attorney-General in Parliament”;

(b) by the repeal of subsection (1) and the sutistitwf]
“(1) A Vice-President, the Prime Minister and gv8&eputy Prime Minister and
Minister shall have a right to sit and speak inliRarent but shall only have the right

to vote in the House of which they are a member.”.
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