Constitution Amendment No. 19 Bill - MDC-T draft — 24-11-2008

CONSTITUTION OF ZIMBABWE AMENDMENT (NO. 19) BILL, 2008

This Bill is intended to give effect, from the MDCherspective, to the agreement signed by
the three party leaders on the 11th September, 200#ich differs in important respects from
the agreement that was signed in public a few datgs, on the 15th September. In this
memorandum the agreement of the 11th Septembetbwiteferred to as “the original inter-
party agreement”, and that of the 15th Septembikbeicalled “the publicly signed inter-party
agreement”. Where there is no difference betwaentwo versions, they will be referred to
collectively as “the inter-party agreements”.

It should be noted at the outset that the Bill willert a new Schedule into the Constitution,
Schedule 8, which will deal with transitional masteand political aspects of the inter-party
agreements such as the allocation of ministerigf@ms between the parties to the agreement.
All the other clauses of the Bill must be readha light of that Schedule.

The individual clauses of the Bill will have thdléwing effect:

Clause 1

This gives the Bill a short title. There is no yigion for a delayed date of commencement,
so the Bill will come into operation on the datdtsfpromulgation in th&azette.

Clause 2

This clause will insert a new section in the Cdnsitn which will create a board to deal
with matters of citizenship and immigration. Thugl give effect to article 24.2 of the inter-
party agreements, since the creation of such albwas dealt with in Chapter IV of the “Kariba
draft” constitution.

Clause 3

The new section 9 which this clause will inserthie Constitution will limit the powers of
Parliament, contained in the current section 9,et@act laws depriving citizens of their
citizenship.

Clause 4

The new subsection which this clause will insergection 18 of the Constitution will require
public officers to observe the law and to uphole thle of law. It will give effect to articles 11
and 13(2)(b) of the inter-party agreements.

Clause 5

The amendments which this clause will make to eac20 of the Constitution will
strengthen the protection of freedom of expresgjiving effect to articles 18(5)(a) and 19 of
the inter-party agreements.

The amendment to section 20(1) will make it cleaat tinterference with all forms of
communication, not just written correspondenceyahibited.
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The new subsection (1a) will make express whanig nplied at present, that freedom of
expression includes press freedom and the righiefpublic to enjoy the benefits of free and
diverse news media, together with a concomitant thutolerate diverse opinions.

Although existing State monopolies in telecommutices, broadcasting and television
services have been found to be unconstitutidrett ¢fit (Pvt) Ltd v PTC & Anor 1995 (2) ZLR
199 (S) andCapital Radio (Pvt) Ltd v Broadcasting Authority of Zimbabwe & Ors 2003 (2)
ZLR 236 (S)), section 20(2)(b)(iv) of the Constitut envisages that such monopolies may be
created and regulated. Paragraph (c) of this elaurender unconstitutional any monopoly in
these fields.

Paragraph (c) of the clause will also outlaw “lsgeech”.

Clause 6

This clause will amend section 21 of the Constiutio give effect to articles 10 and 12 of
the inter-party agreements.

The new section 21(1) differs from the existingvismn in that it will make it clear that
freedom of assembly and association includes thiet tio further the interests of a political
party, trade union or other association.

The amendment to section 21(4) will give persorsripht to assemble in streets so long as
they do not hinder unreasonably the lawful pass&@ther persons or vehicles. At present that
right is expressly excluded.

Clause 7

This clause will insert a new section 23A into teclaration of Rights giving citizens the
right to free, fair and regular elections and refelums, as well as the right to vote and to stand
for elective office. The new section will reinfer¢he inter-party agreements by creating a
culture of political participation which will allowhe new democratic constitution to be properly
debated.

Clause 8

Section 27 of the Constitution states that theiéees is Head of State, Head of Government
and Commander-in-Chief of the Defence Forces. Thigse will remove the reference to his
role as Head of Government, since executive powikmaw be shared between the President,
the Prime Minister, the Council of Ministers anc tGabinet (see the new section 31GA(1),
inserted by clause 15).

Clause 9

The new section 31CA which this clause will indarthe Constitution will create the office
of Prime Minister and indicate his responsibilitias particular the key role he will play in the
formulation of government policies.

The Prime Minister will be appointed in accordamgth the inter-party agreement, which is
set out as an appendix to the new Schedule 8.

The new section 31CB will give the Prime Ministewer to designate a person to act in his
place whenever he himself is outside the countrymable to exercise his functions. This
provision will not apply if the Prime Minister rggis or vacates his office: in such an
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eventuality the President will have to appoint & f&ime Minister, acting on the advice of the
MDC-T (see paragraph 7 of the new Schedule 8, iod®ted in the Constitution by clause 52).

Clause 10

The effect of the amendment made to section 31Me{Constitution by this clause is that,
when appointing Ministers and Deputy Ministers asdigning functions to them, the President
will have to act in accordance with the inter-patyeement.

Clause 11

This clause will replace section 31E of the Contitih with a new section dealing with the
tenure of office of members of the Executive ottihem the President. This section, too, will
have to be read in conjunction with Schedule 8.

Vice-Presidents, as at present, will hold office the pleasure of the President, in
consultation with (i.e. with the agreement of) thther parties to the Inter-party Agreement.
The Prime Minister will retain office unless heiggs or unless a new President is elected after
a general election. Deputy Prime Ministers, Migistand Deputy Ministers may be dismissed
by the President acting in consultation with (ivéh the agreement of) the Prime Minister.

Whereas at present all members of the Executivieerothan the President, have to be
members of Parliament in order to retain office foore than three months, in future this will
apply only to Ministers and Deputy Ministers; aating to article 20.1.8 of the original inter-
party agreement the Prime Minister and all Vicesklents and Deputy Prime Ministers will be
ex officio members of Parliament, without having to be ebkcteappointed to either House.

Clause 12

The effect of this clause is that where Parliantexst passed a vote of no confidence in the
Government, the President will have to dissolvdi&@aent and call a general election to be held
within two months after the dissolution of Parliarhe He will no longer have the option of
replacing his Ministers: he and all the membersafliament will have to face a general
election.

Clause 13

This clause will insert a new section in the Cdosittn creating a Council of Ministers,
chaired by the Prime Minister, in accordance witticke 20.1.5 of the inter-party agreements.
Note that under the new section the Cabinet wilbbligged to comply with directions given to it
by the Council.

Clause 14

The new section 31G which this clause will insarthe Constitution will reconstitute the
Cabinet, giving it the functions set out in arti2le. 1.2 of the inter-party agreements.

The Cabinet will be presided over by the Presidentn his absence by the Prime Minister
or, in the absence of either of them, by a Depuity® Minister.

Note that in addition to the President and the Brviinister, all the Vice-Presidents, Deputy
Prime Ministers and Ministers will be members ot t€abinet. The Attorney-General,
however, will no longer be a member.
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Clause 15

The new section 31GA will give effect to article.2A of the inter-party agreements, though
it will also confer some additional executive auttyoon the Council of Ministers.

Clause 16

The new section 31H will give effect to article 2@ of the inter-party agreements, setting
out the President’s executive powers and how thay e exercised.

It should be noted that although this draft Billlwiot repeal the President’s power to enact
regulations under the Presidential Powers (Tempdvigasures) Act (because the inter-party
agreements do not provide for this) the Presiddtitnet be able to enact such regulations
without the approval of the Cabinet, so all partiggresented in the inclusive government will
play a part in deciding whether or not such reguet should be enacted.

Clause 17

This clause will make several changes to sectioof3de Constitution, which deals with the
membership of the Senate.

In the first place, it will increase the numberapipointed Senators from the existing five to
eleven, in accordance with article 20.1.9 of thigioal inter-party agreement. The parties to
which the new senatorial seats are allocated diedted in Schedule 8.

Secondly, the clause will give effect to article 28 of the original inter-party agreement,
which provides that if a Senator is appointed a\Rresident, Prime Minister or Deputy Prime
Minister, the party of which he or she is a menties the right to nominate a non-constituency
member of the Senate. Although the article doésap so expressly, the implication is that the
Prime Minister and all Vice-Presidents and DepuiynB Ministers cease to be voting Senators
or members of Parliament but can sit and speakhereHouse.

Clause 18

This clause will give effect to article 20.1.8 dfet original inter-party agreement, which
provides that if a member of the House of Asseniblappointed as Vice-President, Prime
Minister or Deputy Prime Minister, the party of whihe or she is a member has the right to
nominate a non-constituency member of the House.

Clause 19

The new sections 40C and 40D which this clause indlert in the Constitution will give
effect to article 24.2 of the inter-party agreemsdny establishing the parliamentary Committee
on Standing Rules and Orders and setting out fitstions.

In regard to section 40C, note that the Committee&Embership will be composed of
members of the House of Assembly and Senatorbgipitoportions 10:6. This is justified, first
because the House of Assembly is twice the sizkeoSenate and, secondly, because the House
has a greater role in the enactment of legislahan the Senate.

Clause 20

This clause is taken from clause 4 of the ZANU-P&ftdand will correct cross-references in
section 41 of the Constitution.
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Clause 21

This clause will amend section 47 of the Constiutio give the Prime Minister and each
Deputy Prime Minister an automatic right to sitgap and vote in both Houses of Parliament.

Clause 22

The amendment which this clause will make to sactsy¥ of the Constitution is
consequential on the amendments effected by cleuse

Clause 23

The effect of this clause is that, in fixing thetetaof elections, the President will have to
consult the Prime Minister.

Clause 24 and Clauses 26 to 45

These clauses will give effect to article 24.2 loé fpublicly-signed inter-party agreement,
which states that the provisions in the “Karibaftiraonstitution relating to Commissions
should be incorporated into the Constitution, artitla 20.1.3 (n), (o) and (p) of the same
agreement, which require the President to consoét Prime Minister when making
appointments to constitutional commissions and ‘&egointments”.

Effect is also given (in clauses 27 to 31, 35,37 and 41) to article 20.1.7 of the original
inter-party agreement, which states that appointsien“senior government positions” must be
made with the agreement of the President, the Fresidents, the Prime Minister and the
Deputy Prime Ministers.

Clause 25

This clause will amend section 63 of the Constituiso as to require the President to consult
the Prime Minister before proroguing (i.e. adjoug)i Parliament, and to consult all the parties
to the inter-party agreement before dissolvingi&auént.

Clause 46

The effect of this clause is to guarantee the ieddpnce of all constitutional commissions.
The clause will give effect to article 13 of thégnparty agreements.

Clause 47

The new section 109A which this clause will insarthe Constitution will enjoin all public
officers to be politically neutral when exercisitiggir functions, thereby giving effect to article
13.1 of the inter-party agreements.

Clause 48

This clause will reinforce clause 47 by requiringditional leaders to be politically neutral,
thereby giving effect to article 14 of the inter{yaagreements.

Clause 49

This clause will insert a new definition of “Comie on Standing Rules and Orders” into
section 113 of the Constitution; the definitionai€onsequence of the new section 40C (as to
which, see clause 19). The clause will also ingadefinition of “Inter-party Agreement” and
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one of “Minister” to make it clear that, unless ttantext otherwise requires, the term does not
include the Prime Minister or Deputy Prime Minister

Clause 50

The effect of the new section 114(1b) which thausk will insert in the Constitution is that
when the President is required to consult a peosceuthority before doing anything, he will
have to secure the agreement of that person ooftyth If he has to consult two such persons
or authorities and they give him different advibe,will be allowed to choose which person’s
advice to follow; if he has to consult three orrsche will be bound to accept the advice given
by a majority of them. In all cases, however, Riesident and the persons he is consulting will
be enjoined to try to agree on the action to beriakthis, it is to be hoped, will encourage co-
operation between the different parties in the gewernment.

Clauses 51 and 52

These clauses will insert a new Schedule into tlasGtution which will deal with
transitional matters including the political arrangents necessary to give effect to the inter-
party agreements.

Generally, the provisions of the Schedule are esghlanatory but the following points
should be noted:

Paragraph 2: The numbers of Senators to be appointed wik giffect to article 20.1.9 of
the original inter-party agreement, not the siguaifitly different article 20.1.7 of the publicly-
signhed agreement.

Paragraph 3: Article 21 of the inter-party agreements stdteg elections are divisive and
confrontational; this paragraph will therefore @be the need for by-elections during the first
year of the Inclusive Government’s life.

Paragraph 4: For the same reason, this paragraph will brimgrd to all election petitions
brought to challenge results of the March 2008 geredection.

Paragraph 10: This paragraph will set up a national securgyrcil to oversee the Defence
Forces, the Police Force and the CIO.

Paragraph 11: This paragraph will require the Inclusive Goweent to implement the
Inter-party Agreement.

Paragraph 12: This paragraph will give effect to the last paeph of article 20.1.1 of the
inter-party agreements.

Paragraph 13: The purpose of this paragraph is to ensure thitenship matters can
continue to be dealt with by the existing authestuntil the new Citizenship and Immigration
Board is established.

Per contra, paragraphs 14 and 15 will ensure that the egsfiommittee on Standing Rules
and Orders is dissolved immediately the Bill is atad, and that certain commissions are
reconstituted with nominees put forward by the memmittee.

Paragraph 16: This paragraph deals with the preparation ofw& democratic constitution.
The paragraph will give effect to article 6 of ihter-party agreements.
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Paragraph 17: This is probably unnecessary, since the intetypggreement (presumably
the original one) is to be set out in an Appendikite Schedule and hence courts will be able to
take judicial notice of its terms. Nonethelesgyéhis no harm in making assurance double sure.
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Fifth draft: 24th November, 2008
Fourth draft: 23rd November, 2008
Third draft: 19th November, 2008
Second draft: 19th October, 2008
First draft: 9th October, 2008

BILL

To amend the Constitution of Zimbabwe.
ENACTED by the President and the Parliament oftbwe.

1 Shorttitle
This Act may be cited as the Constitution of ZimlvatAmendment (No. 19) Act, 2008.

2 New section inserted in Constitution

The Constitution of Zimbabwe (hereinafter calletié'tConstitution”) is amended by the
insertion after section 7 of the following section—

8 Citizenship and Immigration Board

An Act of Parliament shall provide for the estabfieent of a Citizenship and
Immigration Board consisting of a chairman andeast two other members, appointed by
the President from a list of at least five namdsnstied by the Committee on Standing
Rules and Orders, to be responsibléifor

(a) granting and revoking citizenship by registnat

(b) permitting persons, other than citizens, tside and work in Zimbabwe, and
fixing the terms and conditions under which theyrsa reside and work;

(c) exercising any other functions that may befewad or imposed on the Board
by or under an Act of Parliament.”.
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3 New section substituted for section 9 of Constitution
Section 9 (“Powers of Parliament in relation tazeibship”) of the Constitution is repealed
and the following is substituted—

9 Powers of Parliament in relation to citizenship
“An Act of Parliament may make provision, not ins@tent with this Chapter, in
respect of citizenship and, without prejudice te gienerality of the foregoing, for—

(a) the acquisition of citizenship of Zimbabwe fgrsons who are not eligible or
who are no longer eligible to become citizens shiZabwe under this Chapter;

(b) depriving any person, other than a citizerblsth or descent, of his citizenship
of Zimbabwe
Provided that no person shall be deprived ofthisenship of Zimbabwe
if he is thereby rendered stateless; and

(c) the renunciation by any person of his cititep®f Zimbabwe.”.

4 Amendment of section 18 of Constitution
Section 18 (“Provisions to ensure protection of’)amf the Constitution is amended by the
insertion after subsection (1) of the following settion—

“(1a) Every public officer has a duty towards evpgrson in Zimbabwe to exercise his
functions as a public officer in accordance witle thw and, within the scope of his

employment, to observe and uphold the rule of law.”

5 Amendment of section 20 of Constitution
Section 20 (“Protection of freedom of expressiaf”}he Constitution is amended—
(&) in subsection (1) by the insertion after “espondence” of “and other forms of
communication”;
(b) by the insertion after subsection (1) of thkofving subsection—
“(1a) Without derogation from subsection (1), freed of expression
includes—
(&) the right of the press and other media of comipation to impart
diverse ideas and information freely;
(b) the right of every member of the public toeiwe diverse ideas and
information from free media of communication; and

(c) a duty on the part of every public officer aekry member of the public
to tolerate the expression of ideas that are diffefrom or contrary to

his own.”;
(c) in subsection (2)—
(i) by the insertion after “subsection (1)” of “(ka)”;
(i) in paragraph (b)—
A. by the deletion from subparagraph (iv) of “oeating or regulating any
monopoly in these fields”;
B. by the insertion after subparagraph (v) offdiwing subparagraph—
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“(vi) preventing incitement to violence or advogauf hatred which is
based on nationality, race, colour, tribe, placeiath, ethnic or
social origin, language, class, political opiniorajgious belief,
culture, sex, gender, marital status, pregnancg, digability or
natural difference or condition, and which amouwotsncitement

to unfair discrimination, hostility or violence;”.

6 Amendment of section 21 of Constitution

Section 21 (“Protection of freedom of assembly asdociation”) of the Constitution is
amended—

(a) by the repeal of subsection (1) and the stuibisiin of—

“(1) Except with his own consent or by way of paegmliscipline, no person
shall be hindered in his freedom of assembly amtaation, that is to say, his
right to assemble freely and associate with otleesqgns and, in particular—

(@) to form or belong to political parties and dgaunions and other
associations for the protection of his interestsd

(b) by peaceful means, to further the interesis pblitical party, trade union
or other association or to further the interestésofnembers.”.

(b) in subsection (4) by the deletion of “whichistx for the free passage of persons or
vehicles” and the substitution of “, if the exeecisf that freedom hinders or obstructs
unreasonably, or is likely to hinder or obstructaasonably, the lawful passage of

persons or vehicles”.

7 New section inserted in Constitution
The Constitution is amended by the insertion aféstion 23 of the following section—

23A Political rights
“(1) Subject to the provisions of this Constituticevery Zimbabwean citizen shall
have the right to—

(@) free, fair and regular elections for any l&digse body, including a local
authority, established under this Constitutionmmy Act of Parliament;

(b) free, fair and regular elections to the offick President and to any other
elective office; and

(c) free and fair referendums, whenever they aa#led in terms of this
Constitution or an Act of Parliament.
(2) Subject to this Constitution, every adult Zirbbean citizen shall have the
right—
(a) to vote in referendums and elections for agyslative body established under
this Constitution, and to do so in secret; and

(b) to stand for public office and, if elected hiold office.”.

10
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8 Amendment of section 27 of Constitution

Section 27 (“The President”) of the Constitutionamiended in subsection (1) by the
deletion of “and Head of Government”.

9 New sections inserted in Constitution
The Constitution is amended by the insertion aféstion 31C of the following sections—

31CA Prime Minister

“(1) There shall be a Prime Minister who, subject the provisions of this
Constitution, shall—

(a) oversee the formulation of governmental pefdiy the Cabinet;
(b) have supervisory authority over Ministers &eputy Ministers;
(c) be the Leader of Government Business in thesd@f Assembly;
(d) ensure that the policies formulated by thei@esttare properly implemented by
the Government; and
(e) generally, be responsible for the proper fiomitg of the Government.
(2) The Prime Minister shall be the person who,aurttie Inter-party Agreement, is
declared to be the Prime Minister.

(3) During his tenure of office, the Prime Minisghall not directly or indirectly hold
any other public office or any paid office in thmgoyment of any person.

31CB Acting Prime Minister

Whenever the Prime Minister is absent from Zimbalovés unable to perform the
functions of his office by reason of illness or aogher cause, his functions shall be
assumed and performed—

(@) by the Deputy Prime Minister whom the Primenidier has designated for
such eventuality; or

(b) by the Deputy Prime Minister who last actedPasne Minister in terms of this
section, where neither Deputy Prime Minister hasnbgesignated for such an
eventuality in terms of paragraph (a); or

(c) during the absence or incapacity of both Dgpetime Ministers, by such
Minister as may be designated for such an evetyuali

(i) by the Prime Minister; or

(i) by the Cabinet, where no Minister has beesigleated by the Prime
Minister in terms of subparagraph (i).”.

10 Amendment of section 31D of Constitution

Section 31D (“Ministers and Deputy Ministers”) dfet Constitution is amended by the
repeal of subsection (1) and the substitution of—

“(1) The President, acting in accordance with thtertparty Agreement, shall appoint
Ministers and Deputy Ministers and assign functitmthem including, in the case of—

11
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(&) Ministers, the administration of any Act ofrlRament or of any Ministry or
department;

(b) Deputy Ministers, power to exercise or perfambehalf of a Minister any of
the functions entrusted to that Minister.”.

11 New section substituted for section 31E of Constitution

Section 31E (“Tenure of office of Vice-Presideribnisters and Deputy Ministers”) of the
Constitution is repealed and the following is sitb&td—

31E Tenure of office of Vice-Presidents, Prime Minister, Deputy Prime Ministers,

Ministers and Deputy Ministers
“(1) The office of a Vice-President shall becomearst—

(a) if, in consultation with the other Vice-Premid, the Prime Minister and the
Deputy Prime Ministers, the President removes momfoffice;

(b) if he resigns his office by notice in writirggldressed and delivered to the
President; or

(c) upon the assumption of office of a new Pradide
(2) The office of the Prime Minister shall beconaeant—

(&) if he resigns his office by notice in writirgldressed and delivered to the
President; or

(b) upon the assumption of office of a new Predtidellowing a general election.

(3) The office of a Deputy Prime Minister, Ministar Deputy Minister shall become
vacant—

(a) if the President, in consultation with thenfRei Minister, removes him from
office;

(b) if he resigns his office by notice in writirggldressed and delivered to the
President; or

(c) upon the assumption of office of a new Preside

(4) No person shall hold office as Minister or DpMinister for longer than three
months unless he is a member of Parliament:

Provided that if during that period Parliament issdlved, he may continue to hold

such office without being a member of Parliamentil UParliament first meets after the
dissolution.

(5) A person who has held office as Minister or BigpMinister without also being a
member of Parliament shall not be eligible for p@Eptment to that office before

Parliament is next dissolved unless in the meantirmehas become a member of
Parliament.”.

12 Amendment of section 31F of Constitution

Section 31F (“Vote of no confidence in Governmertf)the Constitution is amended by
the repeal of subsection (3) and the substitutfen o

12
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“(3) Where a vote of no confidence is passed byidmaent in terms of this section,
the President shall within seven days dissolveidadnt and fix a date for a general
election, which date shall be not later than twanthe after the issue of the proclamation

dissolving Parliament.”.

13 New section inserted in Constitution
The Constitution is amended by the insertion aféstion 31F of the following section—

31FA Council of Ministers
“(1) There shall be a Council of Ministers consigtiof the Prime Minister, the
Deputy Prime Ministers and all Ministers.
(2) The functions of the Council of Ministers shiad—
() to assist the Prime Minister co-ordinate ttiévadies of the Government;
(b) to keep the Prime Minister informed on theidti¢s of committees of the
Cabinet;
(c) to monitor the implementation of decisions mag the Cabinet; and
(d) generally, to supervise the conduct of theirmss and activities of the
Government.
(2) The Prime Minister or, in his absence, a DefRriyne Minister authorised by the
Prime Minister, shall preside at meetings of then@i of Ministers.

(3) The Cabinet, and every member thereof, shatptp with any directions or
recommendations given to it or him, as the caselmapy the Council of Ministers.”.

14 New section substituted for section 31G of Constitution
Section 31G (“Cabinet”) of the Constitution is refgs and the following is substituted—

31G Cabinet
“(1) There shall be a Cabinet consisting of theskient, the Prime Minister and every
Vice-President, Deputy Prime Minister and Minister.
(2) The functions of the Cabinet shall be—
(@) to formulate and adopt Government policieseurttie direction of the Prime
Minister;
(b) subject to Chapter XI, to allocate resources the implementation of
Government policies;
(c) to prepare governmental legislation and ensit® enactment and
implementation;
(d) subject to section 111B, to approve all ind¢ional conventions, treaties and
agreements; and
(e) generally, to conduct the business and aigtivif the Government.
(3) The President or, in his absence, the Primedtéinor a Deputy Prime Minister
authorised by the President, shall preside at mgetf the Cabinet.

13
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(4) Decisions at meetings of the Cabinet shall bached, where possible, by
consensus of the members present at the meeting:

Provided that if it is not possible to reach a emssis on any matter, a decision
reached with the concurrence of a majority of bt tnembers of the Cabinet shall be
deemed to be the decision of the Cabinet on theemat

(5) Members of the Cabinet shall be collectivelgp@nsible for decisions and
actions of the Cabinet.

(6) Every member of the Cabinet, other than thesiBeat, shall, before entering
upon his office as such, take and subscribe bdftgePresident or some other person
authorised by the President in that behalf, the o&ta member of the Cabinet in the form
set out in Schedule 1.”.

15 New section inserted in Constitution

Chapter IV (“The Executive) of the Constitution amended by the insertion in Part 3,
before section 31H, of the following section—

31GA Executive authority

“(1) The executive authority of Zimbabwe shall vesibject to this Constitution, in
the President, the Prime Minister, the Council afisters and the Cabinet, all of whom

shall co-operate to ensure that the functions seguoment are co-ordinated and efficiently
exercised.

(2) It shall be the duty of the President, the Rridinister and every member of the
Cabinet to uphold this Constitution and ensure thatprovisions of this Constitution and
of all other laws in force in Zimbabwe are faithjuéxecuted.”.
16 New section substituted for section 31H of Constitution
Section 31H (“Executive functions of President”) tbeé Constitution is repealed and the
following is substituted—

31H Executive functions of President

“(1) The President shall have such functions as ameferred upon him by this
Constitution or by any Act of Parliament or othaw| including—

(&) power to appoint, accredit, receive and reisggrdiplomatic agents and
consular officers;

(b) power to enter into international conventiansaties and agreements;
(c) power to declare war and make peace;
(d) power to confer honours and precedence.

and in exercising those functions the Presidenli sttha in consultation with the Prime
Minister and the Cabinet, except with respect tp @atters which, in terms of the Inter-

party Agreement, he is entitled to act in his oustigttion or in consultation with any other
person or authority.

(2) Nothing in this section shall prevent Parliatné&om conferring or imposing
functions on persons other than the President.”.

14
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17 Amendment of section 34 of Constitution
Section 34 (“*Composition of Senate”) of the Comsitin is amended—
(a) in subsection (1)—
(i) by the deletion of “section 76(3b)” and thebstitution of “subsections (4) and
(5) and section 76(3b)”;
(i) in paragraph (e) by the deletion of “five”dthe substitution of “eleven”;

(b) by the insertion after subsection (3) of thkofving subsections—

“(4) Where a Senator is appointed as Vice-Presjd®nime Minister or
Deputy Prime Minister, the political party of whible was a member at the time of
his election to the Senate shall nominate a pexstake his place as a Senator.

(5) A person nominated under subsection (4) shatome a non-
constituency Senator as if he had been declaredaletted to the Senate on the
date on which he was so nominated.”.

18 Amendment of section 38 of Constitution
Section 38 (“Composition of House of Assembly”tlé Constitution is amended—
(@) in subsection (1) by the deletion of “secti@f(3b)” and the substitution of
“subsections (3) and (4) and section 76(3b)”;
(b) by the insertion after subsection (2) of tbkofving subsection—

“(3) Where a member of the House of Assembly isoagpd as Vice-
President, Prime Minister or Deputy Prime Ministée political party of which he
was a member at the time of his election to theddahall nominate a person to

take his place as a member.

(4) A person nominated under subsection (3) shatome a non-
constituency member of the House of Assembly dwihad been declared duly
elected to the House on the date on which he wassinated.”.

19 New sections inserted in Constitution
Chapter V of the Constitution is amended in Pdy 3he insertion after section 40B of the
following sections—

40C Committee on Standing Rules and Orders
“(1) There shall be a committee of Parliament tokbewn as the Committee on
Standing Rules and Orders, consisting of—
(a) the Speaker and Deputy Speaker of the Housss#mbly;
(b) the President and Deputy President of thet®gna
(c) the Prime Minister and the Leader of the Oftfmsin the House of Assembly;
(d) the Chief Whip of the largest political partgpresented in the House of
Assembly;
(e) subject to the provisions of this section,reembers of the House of Assembly
appointed by the Speaker;
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(f) the Leader of Government Business and the &ead the Opposition in the
Senate;

(g) the Chief Whip of the largest political pargpresented in the Senate;

(h) subject to the provisions of this section, t®enators appointed by the
President of the Senate;

(i) subject to the provisions of this section, teambers of the House of Assembly
and six members of the Senate elected by the Hofigessembly and the
Senate respectively in accordance with Standingrd

(2) The members referred to in paragraphs (e)all) (i) of subsection (1) shall be
appointed or elected, as the case may be, as sopasaible after Parliament first meets
following a general election, and any vacanciesioatg in the Committee’s membership
shall be filled by like appointment or election,the case may be, as soon as possible after
they occur.

(3) When—

(&) appointing members to the Committee on Standiules and Orders, the
Speaker and the President of the Senate;

(b) electing members to the Committee on Stané&nbps and Orders, the House
of Assembly and the Senate;

shall ensure that, so far as practicable, the meshige of the Committee reflects the
membership of the House of Assembly and the Senat¢he case may be, in regard to
gender and political affiliation.

(4) The Speaker shall be the chairman of the Coteemibn Standing Rules and
Orders and the President of the Senate shall beeytiety chairman.

(5) The procedure of the Committee on Standing Raled Orders shall be as
prescribed in Standing Orders.

40D Functions of Committee on Standing Rules and Orders
The Committee on Standing Rules and Orders shakdponsible for—
(a) supervising the administration of Parliament;
(b) designating and appointing portfolio commiste$ Parliament;
(c) appointing the staff of Parliament and fixihgir conditions of service; and

(d) exercising any other function conferred or dsgd on the Committee by this
Constitution, an Act of Parliament or Standing @sde

20 Amendment of section 41 of Constitution
Section 41 “Tenure of seats of members” of the Gari®n is amended—
(a) in subsection (1)—
(i) in paragraph (e)—
A. by the deletion of “38(1)(a)” and the subsiibuat of “34(1)(a) or 38(1)";

B. by the deletion of “Speaker” and the subsiitutof “President of the
Senate or the Speaker, as the case may be”;
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(i) in paragraph (h) by the deletion of “38(1)(and the substitution of “34(1)(a)
or 38(1)";

(iif) by the repeal of paragraph (i) and the sitbsbn of—

“(i) if, being a member referred to in section BYb), he ceases to hold
office as Provincial Governor;”;

(b) in subsection (2) by the repeal of paragra)tatd the substitution of—

“(a) being the Prime Minister or a Vice-Presidddputy Prime Minister, Minister,
Deputy Minister or Provincial Governor; or”;

(c) in subsection (3) in subparagraph (ii) of definition of “statutory body” by the
deletion of “a Vice-President, a Minister” and thabstitution of “the Prime Minister,
a Vice-President, a Deputy Prime Minister, a Migxist

21 Amendment of section 47 of Constitution

Section 47 (“Vice-Presidents, Ministers, Deputy Miars, Provincial Governors and
Attorney-General in Parliament”) of the Constitutios amended by the insertion after
subsection (1) of the following subsection—

“(1a) The Prime Minister and every Deputy Primenidier shall have a right to sit,
speak and vote in both the Senate and the Houssseimbly.”.

22 Amendment of section 57 of Constitution

Section 57 (“Standing Orders”) of the Constitutisramended by the repeal of subsection
2).
23 Amendment of section 58 of Constitution

Section 58 (“Elections”) of the Constitution is amded in subsection (1) by the insertion
after “fix” of “in consultation with the Prime Mister”.

24 Amendment of section 61 of Constitution
Section 61 (“Zimbabwe Electoral Commission”) of tbenstitution is amended—
(a) in subsection (1)—

(i) in paragraph (a) by the insertion after “JuaiService Commission” of “and
the Committee on Standing Rules and Orders”;

(i) by the repeal of paragraph (b) and the stistin of—

“(b) eight other members, at least four of whoralkhe women, appointed
by the President from a list of not fewer than tweahominees submitted
by the Committee on Standing Rules and Orders.”;

(b) by the insertion after subsection (1) of tbkofving subsection—
“(1a) A person who is—
(&) a Senator or member of the House of Assemtuly;
(b) a public officer, other than a judge; or
(c) a member or employee or a statutory bodyloca authority;
shall not be qualified for appointment to the Zitolwe Electoral Commission.”;
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(c) by the insertion after subsection (2) of tbkkoiwing subsection—

“(2a) Members of the Zimbabwe Electoral Commissstall be appointed for
a term of six years, and their appointment maydmewed for one further term
only.”;
(d) by the insertion after subsection (3) of tbkofiving subsections—

“(3a) A person who is a member of a political pasty his appointment to the
Zimbabwe Electoral Commission shall relinquish threembership without delay
and, in any event, within fourteen days of his appoent.

(3b) If a member of the Zimbabwe Electoral Comnaissbecomes a member
of a political party, he shall cease immediatelfp¢oa member of the Commission.

(3c) The President may remove a member of the ZwmbaElectoral
Commission from office—

(8) in the case of the chairman, with the apprmfathe Judicial Service
Commission and the Committee on Standing RulesCadérs;

(b) inthe case of a member other than the chairmah the approval of the
Committee on Standing Rules and Orders;

on the following grounds only—

(i) inability to exercise the functions of his ic#, whether through physical
or mental incapacity;

(i) misconduct;
(iii) incompetence;

(iv) if the member becomes disqualified for appwient to the
Commission.”.

25 Amendment of section 63 of Constitution
Section 63 (“Prorogation or dissolution”) of therGtitution is amended—
(a) in subsection (1) by the insertion after “lRtest” of “, in consultation with the Prime
Minister,”;
(b) in subsection (2) by the insertion after “tinad “, in consultation with the Prime
Minister and the other parties to the Inter-pargréement,”.

26 Amendment of section 74 of Constitution
Section 74 (“Public Service Commission”) of the Giitution is amended in subsection (1)
by the insertion after “President” of “in consuitet with the Prime Minister”.

27 Amendment of section 76 of Constitution

Section 76 (“Attorney-General”) of the Constitutisnamended in subsections (2) and (10)
by the insertion after “Commission” of “, the Viégesidents, the Prime Minister and the
Deputy Prime Ministers”.
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28 Amendment of section 77 of Constitution

Section 77 (“Secretaries of Ministries, etc.”) betConstitution is amended in subsection
(1) by the insertion after “Commission” of “, thecé-Presidents, the Prime Minister and the
Deputy Prime Ministers”.

29 Amendment of section 78 of Constitution

Section 78 (“Principal representatives of Zimbabelroad”) of the Constitution is
amended by the insertion after “President” whew@ciurs for the first time of “in consultation
with the Vice-Presidents, the Prime Minister anel Breputy Prime Ministers”.

30 Amendment of section 84 of Constitution

Section 84 (“Appointment of judges”) of the Congtibn is amended in subsection (1) by
the insertion after “Commission” of “, the Vice-Brgents, the Prime Minister and the Deputy
Prime Ministers”.

31 Amendment of section 85 of Constitution

Section 85 (“Acting judges”) of the Constitutionamended in subsections (1) and (2) by
the insertion after “Commission” of “, the Vice-Bigents, the Prime Minister and the Deputy
Prime Ministers”.

32 Amendment of section 87 of Constitution

Section 87 (“Removal of judges from office”) of tl@nstitution is amended in subsection
(2) by the insertion after “President” where it o for the first time of “, in consultation with
the Prime Minister,”.

33 Amendment of section 90 of Constitution

Section 90 (“Judicial Service Commission”) of thenStitution is amended in subsection
(1) by the insertion in paragraph (d) after “Presid of “in consultation with the Prime
Minister”.
34 Amendment of section 92 of Constitution

Section 92 (“Persons presiding over special copyrt$”the Constitution is amended in
subsection (1) by the insertion after “Commission”and the Prime Minister”.

35 Amendment of section 93 of Constitution

Section 93 (“Police Force and Commissioner-GenefaPolice”) of the Constitution is
amended in subsection (2) by the deletion of “quetson or authority as may be prescribed by
or under an Act of Parliament” and the substitutidrithe Vice-Presidents, the Prime Minister
and the Deputy Prime Ministers”.

36 Amendment of section 94 of Constitution

Section 94 (“Police Service Commission”) of the €limtion is amended in subsection (1)
by the insertion in paragraph (b) after “Presidayit'in consultation with the Prime Minister”.
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37 Amendment of section 96 of Constitution

Section 96 (“Defence Forces and command theredfthe Constitution is amended in
subsection (4) by the deletion of “such personutharity as may be prescribed by or under an
Act of Parliament” and the substitution of “the ¥iresidents, the Prime Minister and the
Deputy Prime Ministers”.

38 Amendment of section 97 of Constitution

Section 97 (“Defence Forces Service Commission”)thef Constitution is amended in
subsection (1) by the insertion in paragraph (k@rdfPresident” of “in consultation with the
Prime Minister”.

39 Amendment of section 99 of Constitution

Section 99 (“Prison Service and Commissioner afd?rs”) of the Constitution is amended
in subsection (2) by the deletion of “such perspaughority as may be prescribed by or under
an Act of Parliament” and the substitution of “te-Presidents, the Prime Minister and the
Deputy Prime Ministers”.

40 Amendment of section 100 of Constitution

Section 100 (“Prison Service Commission”) of then&dution is amended in subsection
(1) by the insertion in paragraph (b) after “Presidd of “in consultation with the Prime
Minister”.

41 Amendment of section 105 of Constitution

Section 105 (“Comptroller and Auditor-General”) dfe Constitution is amended in
subsection (2) by the insertion after “Commissioh*, the Vice-Presidents, the Prime Minister
and the Deputy Prime Ministers”.

42 Amendment of section 107 of Constitution

Section 107 (“Public Protector and Deputy Publiotector”) of the Constitution is
amended in subsection (2) by the deletion of “dmel Committee on Standing Rules and
Orders” and the substitution of “, the CommitteeStanding Rules and Orders and the Prime
Minister”.

43 Amendment of section 108A of Constitution

Section 108A (“Anti-Corruption Commission”) of th€onstitution is amended in
subsection (1) by the insertion after “Presidert™io consultation with the Committee on
Standing Rules and Orders”.

44 Amendment of section 108B of Constitution
Section 108B (“Zimbabwe Human Rights Commissiorf®)he Constitution is amended—

(a) in subsection (1) by the deletion from parpbréb) of “sixteen” and the substitution
of “twelve”;

(b) in subsection (5) by the insertion after paapd (f) of the following paragraph—

and
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(g) to exercise any other functions that may befewed or imposed on the
Commission by or under an Act of Parliament.”;
(c) in subsection (8) by the insertion in parabrég) of the following proviso—

“Provided that no such provision shall be constragdimiting the right of any
person to approach a court for such redress opaleer of any court to provide
such redress.”.

45 New section inserted in Constitution
The Constitution is amended by the insertion aféstion 108B of the following section—

108C Establishment of Zimbabwe Media Commission

“(1) There shall be a commission to be known asZihebabwe Media Commission
consisting of a chairman and eight other membepsiaged by the President from a list of
not fewer than twelve nominees submitted by the @dtee on Standing Rules and

Orders.
(2) Persons appointed to the Zimbabwe Media Comomsshall be chosen for
their knowledge of and experience in the pressi jni electronic media, or broadcasting.
(3) The Zimbabwe Media Commission shall have thiefong functions]
(@) to uphold and develop freedom of the press;

(b) to promote and enforce good practice and etlic the press, print and
electronic media, and broadcasting;

(c) to ensure that the people of Zimbabwe havedtane and wide access to
information;

(d) to ensure the equitable use and developmenrdllofndigenous languages
spoken in Zimbabwe; and

(e) to exercise any other functions that may befezoed or imposed on the
Commission by or under an Act of Parliament.

(4) An Act of Parliament may confer powers on th@@abwe Media Commission,
including power t@l
(&) conduct investigations and inquiries into

(i) any conduct or circumstance that appears ¢taté or threaten freedom
of the press; and

(i) the conduct of the press, print and electcanidia, and broadcasting;

and

(b) take disciplinary action against journalistgl eother persons employed in the
press, print or electronic media, or broadcastingo vare found to have
breached any law or any code of conduct applicableem.”.

46 Amendment of section 109 of Constitution

Section 109 (“General provisions as to Commissiosts,.”) of the Constitution is
amended—

(a) by the repeal of subsection (1) and the swibistin of the following subsection—
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“(1) Save as is provided in this Constitution, an@aission shall not, in the
exercise of its functions—

(a) be subject to the direction or control of aeyson or authority; or
(b) discriminate against, or favour unfairly, grglitical party or group.”;

(b) in subsection (11) by the insertion in theimi&bn of “Commission” of the following
proviso—

“Provided that in subsection (1) the term “Comnugsi extends to every
commission and board established by or under thist@ution.”.

47 New section inserted in Constitution

The Constitution is amended by the insertion aféstion 109 of the following section—

109A Impartiality of public officers

“Without derogation from the provisions of secti@3, every public officer shall
exercise his official functions impartially and as not to discriminate unfairly against, or
to favour unfairly, any particular person, poliligarty or group.”.

48 Amendment of section 111 of Constitution

Section 111 (“Chiefs and Councils of Chiefs”) ofetiConstitution is amended by the
insertion after subsection (2) of the following sebtions—

“(2a) Chiefs, Deputy Chiefs and acting Chiefs shallpolitically neutral and shall not
carry out their functions so as to discriminateiagia or unduly favour, any persons on
account of their political opinions.”.

49 Amendment of section 113 of Constitution
Section 113 (“Interpretation”) of the Constitutimnamended in subsection (1)—

() by the repeal of the definition of “Committee Standing Rules and Orders” and the
substitution of—

““Committee on Standing Rules and Orders” meansctiramittee established in
terms of section 40C;”;

(b) by the insertion of the following definitions—

Inter-party Agreement” has the meaning assigred in paragraph 1 of Schedule
8;

“Minister” does not include the Prime Minister oeputy Prime Minister;”.

50 Amendment of section 114 of Constitution

Section 114 of the Constitution is amended by tieiition after subsection (1a) of the
following subsection—

“(1b) Where the President is required by this Cituisbn to consult another person or
authority before taking any action, he shall ndtetdhat action unless that person or
authority has agreed to the proposed action:

Provided that—

(i) where the President is required to consult—
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(a) two other persons or authorities and theiicegr recommendations are
not the same, he shall act in accordance with tdeica or
recommendation given by whichever of them he chgjose

(b) three or more other persons or authorities aheir advice or
recommendations are not all the same, he shalhaatcordance with
the advice or recommendation given by a majorittheim;

(i) in all cases the President and each persautrority whom he consults shall
make a reasonable attempt to reach agreement awctiba to be taken.”.

51 New section inserted in Constitution
The Constitution is amended by the insertion aféstion 114 of the following section—

115 Transitional provisions

“The provisions of Schedule 8 shall apply, notwidimgling any other provision of this
Constitution, for the purpose of giving effect to—

(a) the Inter-party Agreement, as defined in 8atedule; and
(b) the Constitution of Zimbabwe Amendment (No) A8t, 2008; and

(c) the structure, functions and conduct of thes€&oment pending the enactment
of the new democratic constitution referred to iarggraph 16 of that
Schedule.”.

52 New Schedule inserted in Constitution
The Constitution is amended by the insertion éredule 7 of the following Schedule—

“SCHEDULE 8 (Section 115)

TRANSITIONAL PROVISIONS

ARRANGEMENT OF PARAGRAPHS

PART |
PRELIMINARY
Paragraph
1. Interpretation.
PART Il
PARLIAMENT

2. Appointment of Senators.
3. By-elections.
4. Termination of election petitions.
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PART Il

INCLUSIVE GOVERNMENT

President.
Vice-Presidents.
Prime Minister.

Deputy Prime Ministers.

© © N o O

Ministers and Deputy Ministers.
10. National Security Council.
11. Programme of Inclusive Government.

12. Duty of members of Inclusive Government tonpote unity.

PART IV

GENERAL

13. Citizenship.

14. Committee on Standing Rules and Orders.
15. Membership of certain Commissions.

16. Preparation of new demaocratic constitution.
17. Evidence of Inter-party Agreement.

APPENDIX Inter-party Agreement.

PART I

PRELIMINARY

Interpretation
1. Inthis Schedule—
“inception date” means the date on which the Isigles Government is established:

Provided that, if the Inclusive Government haslveen established before
the date of commencement of the Nineteenth Amentnityat date of
commencement shall be deemed to be the inceptien da

“Inclusive Government” means the inclusive governmestablished in accordance
with the Inter-party Agreement;

“Inter-party Agreement” means the agreement, thiengeof which are set out in
Appendix 1 to this Schedule, which was signed araka on the 11th
September, 2008, by—

(@) Mr Robert Gabriel Mugabe, as president of ZARE}
(b) Mr Morgan Tsvangirai, as president of MDC-T;
(c) Mr A. Mutambara, as president of MDC-M; and
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(d) Mr T. Mbeki, the then President of the Repubdf South Africa, as
facilitator;

“MDC-M" means the formation of the political parnown as the Movement for
Democratic Change which is led by Mr Arthur Mutameha

“MDC-T” means the formation of the political parghown as the Movement for
Democratic Change which is led by Mr Morgan Tsvaaigi

“Nineteenth Amendment” means the Constitution ahEabwe Amendment (No. 19)
Act, 2008;

“ZANU-PF” means the political party known as themfiabwe African National
Union (Patriotic Front).

PART II

PARLIAMENT

Appointment of Senators

2. (1) Of the eleven Senators appointed by thsideat in terms of section 34(1)(e)
as amended by the Nineteenth Amendment—

(a) five shall be appointed by the President ;xdwn discretion;

(b) four shall be appointed by the President,ngctin the advice of the Prime
Minister; and

(c) two shall be appointed by the President, gctin the advice of the leader of
MDC-M,;
and any vacancies occurring among those Senataltdstfilled in the same manner.
(3) The President shall ensure that the Senatéesred to in subparagraph (1) are
appointed without delay after the date of commergnof the Nineteenth Amendment,

and that any vacancies occurring among the Senatorappointed are likewise filled
without delay.

By-elections
3. If avacancy occurs before the 15th Septemi€9-2-

(& in the membership of the House of Assemblypmgnthe members who
represented a political party at the time of tiedction;

(b) in the membership of the Senate, among theat8esh who represented a
political party at the time of their election inres of section 34(1)(a); or

(c) in the membership of a local authority, amdhg elected councillors who
represented a political party at the time of tiedction;

a poll shall not be held to fill the vacancy, bugtead the political party which the member
or Senator concerned represented at the time dalécsion shall nominate, in accordance
with the Electoral Law, a qualified person to fihe vacancy, and that person shall
thereupon be declared to be duly elected to theskélafi Assembly or the Senate, as the
case may be.
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Termination of election petitions

4. No petition or other proceeding that was ingtiiu before the date of
commencement of the Nineteenth Amendment, to aigdleéhe election of a Senator or
member of the House of Assembly shall be proceed#d in any court, and no such
petition or proceeding shall be instituted on deafhat date to challenge the election of a
Senator or member of the House of Assembly in theernl election that was held in
March 2008.

PART Il

INCLUSIVE GOVERNMENT

President

5.  Mr Robert G. Mugabe shall continue to hold afars President on and after the
inception date, subject to the provisions of thi;m&itution.

Vice-Presidents

6. The President shall appoint not more than twae\Rresidents and, in
consultation with the Prime Minister, any remainMige-President and the Deputy Prime
Ministers, may appoint persons to fill any vacasd the office of Vice-President that
may occur while the Inclusive Government remainsxistence.

Prime Minister
7. (1) Mr Morgan R. Tsvangirai shall hold office Rrime Minister on and after the
inception date, subject to the provisions of thim§titution:

(2) The President shall without delay, and in citasion with MDC-T, appoint a
person to fill any vacancy in the office of Primeiniter that may occur while the
Inclusive Government remains in existence.

Deputy Prime Ministers
8. (1) The offices of Deputy Prime Minister shiai held, on and after the inception
date, by—
(@) Mr Arthur G. O. Mutambara; and
(b) a person nominated by the Prime Minister.

(2) The President shall without delay, and in otiasion with the leader of the
appropriate formation of the MDC, appoint a persorfill any vacancy in the office of
Deputy Prime Minister that may occur while the usile Government remains in
existence.

(3) The President may remove a Deputy Prime Ministam office in consultation
with the leader of the appropriate formation of MheC.
Ministers and Deputy Ministers

9. (1) The President shall without delay appointfisient Ministers and Deputy
Ministers to ensure that there are—

(a) thirty-one Ministers, of whom—
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(iy fifteen are nominated by ZANU-PF;
(i) thirteen are nominated by MDC-T; and
(iii) three are nominated by MDC-M,;
and
(b) fifteen Deputy Ministers, of whom—
(i) eight are nominated by ZANU-PF;
(i) six are nominated by MDC-T; and
(iii) one is nominated by MDC-M.
(2) The portfolios of the Ministers and Deputy Mitgrs shall be determined by the
President in consultation with the Prime Minister.

(3) The President shall without delay, and in cttation with the appropriate party
or formation concerned, appoint a person to fiy aacancy in the office of Minister or
Deputy Minister that may occur while the Inclusf@evernment remains in existence.

(4) The President may remove a Minister or Deputinidter from office in
consultation with the Prime Minister and ZANU-PFDKE-T or MDC-M, as the case may

be.

National Security Council
10. (1) In this paragraph—

“Central Intelligence Organisation” means the iligehce service which, by
whatever name called, formed part of or was bagsethe President’s Office

before the inception date;

“Director-General” means the person, by whatevie talled, in command of the
Central Intelligence Organisation.

(2) The Inclusive Government shall without delayabBsh a National Security

Council consisting of—

(a) the President;

(b) the Prime Minister;

(c) the Vice-Presidents;

(d) the Deputy Prime Ministers;

(e) the chairman of the Public Service Commission;

(f) the Ministers responsible for the Defence Egrand the Police Force; and

(g) three other Ministers, of whom one each dbalhominated by the appropriate
decision-making bodies of MDC-M, MDC-T and ZANU-PF.

(3) The President or, in his absence, the Primadtéinshall preside at meetings of
the National Security Council.
(4) The National Security Council shall be respblesfor—

(a) overseeing and directing the operations anigitees of the Defence Forces,
the Police Force and any intelligence service ef @vernment, whether that
service falls within or outside the Defence Foroethe Police Force;
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(b) ensuring that the operations and activitiethefforces and services referred to
in subparagraph (a) comply with this Constitution @any applicable law; and

(c) exercising any other function that the Cabimay delegate to the Council.

(5) An Act of Parliament may confer additional ftinas on the National Security
Council.

(6) To enable the National Security Council to eie its responsibilities—
(@) the Commanders of the Defence Forces;
(b) the Commissioner-General of the Police Force;
(c) the Director-General of the Central IntelligerOrganisation;

shall report to the National Security Council attsuntervals and on such matters as the
Council may direct, and shall carry out promptly airections that the Council may give
in regard to the operations and activities of thec or organisation concerned.

(7) Decisions of the National Security Council $te made with the concurrence of
at least five of its members, including the Preasidend the Prime Minister.

(8) Any decision of the National Security Coundilai cease to have effect after
seven days unless it has been ratified by the @abin

Programme of Inclusive Government

11. The Inclusive Government and all its membegsl shke whatever legislative or
administrative measures are necessary or apprepttaimplement the objectives and
programmes set out in the Inter-party Agreement.

Duty of members of Inclusive Government to promote unity

12. The President, the Prime Minister and all \feesidents, Deputy Prime
Ministers and Ministers shall exercise their fuons in a manner that will promote
cohesion within the Government and with due regaurithe principles underlying the Inter-
party Agreement.

PART IV

GENERAL

Citizenship
13. Before the establishment of the Citizen and ignation Board referred to in
section 8A applications for—

(a) citizenship by registration may be made anthaised or rejected by the
responsible authority in terms of the CitizenshfpZembabwe Act Chapter
4.01]; and

(b) permits to reside or work in Zimbabwe may tedmand authorised or rejected
by the responsible authority in terms of the Imraigm Act [Chapter 4:02].
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Committee on Standing Rules and Orders

14. The Committee on Standing Rules and Orders hwhi@s in existence
immediately before the date of commencement ofNimeteenth Amendment shall stand
dissolved on that date, and Parliament shall fdtthvestablish a new committee in
accordance with section 40C.

Membership of certain Commissions

15. (1) The persons who, immediately before thte ddf commencement of the
Nineteenth Amendment, were members of—

(a) the Zimbabwe Electoral Commission establidhedection 61;
(b) the Anti-Corruption Commission establishedskgtion 108A; and
(c) the Zimbabwe Human Rights Commission estabtidby section 108B;

shall cease to hold office on that date, and tlesiBent, the Committee on Standing Rules
and Orders and the Judicial Service Commission| sleathwith take measures to
reconstitute those Commissions in terms of the@ppate provisions of this Constitution
as amended by the Nineteenth Amendment.

(2) With effect from the date of commencement of tdineteenth Amendment,
section 38 of the Access to Information and Pratacof Privacy Act Chapter 10:27] is
repealed, and any references in that Act to thebZbwe Media Commission shall be
construed as references to the Commission establlisi section 108C as inserted by the
Nineteenth Amendment.

(3) Any persons who, immediately before the date commencement of the
Nineteenth Amendment, were members of the ZimbalkMdia Commission established
by section 38 of the Access to Information and &rbn of Privacy Act Chapter 10:27]
shall cease to hold office on that date, and thesiBent and the Committee on Standing
Rules and Orders shall forthwith take measureststitute the Commission in terms of
section 108C as inserted by the Nineteenth Amentdmen

Preparation of new democratic constitution
16. (1) In this paragraph—
“Select Committee on the Constitution” means thiectecommittee of Parliament
referred to in subparagraph (1).

(2) The members of the Inclusive Government andPafliament shall take all
appropriate steps to secure the appointment, withinmonths after the inception date, of
a select committee of Parliament to prepare a newodratic constitution for Zimbabwe
which is broadly acceptable to the people of Zinvizab

(3) The Select Committee on the Constitution sbaltonstituted by such number of
members of the House of Assembly and the Senatieea€ommittee on Standing Rules
and Orders may determine:

Provided that the Committee shall be generallyespntative of all the parties to the
Inter-party Agreement.

(4) In preparing the new constitution, the Seleaimtittee on the Constitution shall
solicit views from as broad a spectrum of Zimbahweaciety as possible, including—
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(@) women and associations representing wometesaists;
(b) traditional leaders;
(c) trade unions and employers’ associations;
(d) representatives of commerce, industry, agucaland mining;
(e) non-governmental organisations and assocgtioncerned with all aspects of
governance and human rights; and
(f) ordinary citizens.
(5) The Select Committee on the Constitution shalWe all the powers that are
necessary or appropriate to enable it to carryteubjects, including power—
(a) to appoint subcommittees consisting whollypartly of persons who are not
Senators or members of the House of Assembly:
Provided that every such subcommittee shallHzéred by a Senator or a
member of the House of Assembly; and
(b) to conduct public hearings;
and the Inclusive Government shall ensure, if regrgsby the enactment of appropriate
legislation, that the Committee is able to exertiigse powers to the fullest extent.
(6) Without derogation from subparagraph (4), thele& Committee on the
Constitution shall—

(&) within three months after its appointment, \@re a fully representative
conference of interested parties for the purposebtdining representations and

suggestions for—
(i) matters to be contained in the new constitutiand

(i) the manner in which the Committee should extin preparing the new
constitution;

and

(b) solicit views from Zimbabwean society for aipd of four months after the
conference referred to in subparagraph (a); and

(c) within three months after the four-month pdrgpecified in subparagraph (b),

present a draft of the new constitution to a seammlesentative conference,
and take into account any views that persons atignthe conference may

express in regard to the draft.

(7) Within one month after the conference refertedin subparagraph (c) of
subparagraph (6), the Select Committee on the @atmah shall cause a draft of the new
constitution to be tabled before the House of Addgmwhereupon the House may
consider the draft for a period of not more thaa oronth.

(8) Within three months after the House of Assentidg considered the draft of the
new constitution in terms of subparagraph (7), Ittdusive Government shall cause the
draft, amended to incorporate any changes thatHthese may have resolved should be
made to it, to be put to the vote at a nationanerfdum at which all registered voters shall

be eligible to vote:
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Provided that the draft shall be published in @azette at least one month before the
date of the referendum.

(9) If the draft constitution is approved by a nmdjo of the voters voting at the
referendum referred to in subparagraph (8), thiisiee Government shall cause the draft,
as approved, to be presented as a Bill in the Hofidssembly not later than three months
after the date of the referendum, and—

(@) Parliament shall consider the Bill withoutalel and

(b) if Parliament passes the Bill, the Inclusivev&nment shall cause it to be
enacted within one month after the date of thésBiihal reading in the Senate
or the House of Assembly, as the case may be.

(10) If—

(a) the draft constitution is not approved by gamty of the voters voting at the
referendum referred to in subparagraph (8); or

(b) Parliament does not pass the Bill referrethtsubparagraph (9), substantially
in the same terms as it was approved at the refaren

the Select Committee on the Constitution shall are@ fresh draft of a new Constitution,
and the provisions of subparagraphs (4) to (9)l gfpdly, mutatis mutandis, in regard to
the fresh draft:

Provided that the reference in subparagraph (4jheo date of the Committee’s
appointment shall be construed as the date on whiehiraft constitution was rejected at
the referendum or the date on which the SenateeoHbuse of Assembly, as the case may
be, failed to pass the Bill.

Evidence of Inter-party Agreement

17. A document purporting to be a copy of the hparty Agreement, and purporting
to be certified as such by a responsible repreteataf any of the political parties or
formations on whose behalf the Agreement was sigsteall be admissible in any court on
its production by any person, pgma facie evidence of the provisions of the Agreement.

APPENDIX

INTER-PARTY AGREEMENT

[Set out the terms of the Agreement]
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