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ACT

To amend the Constitution of Zimbabwe.
ENACTED by the President and the Parliament of Zibvee.

1 Short title
This Act may be cited as the Constitution of ZimlvabAmendment (No. 19) Act, 2008.

2 Interpretation
In this Act]

“fixed date” means the date of commencement ofAlsts’

! GN 244/2010 states as follows over the name oL #ve Reviser “IT is hereby notified that
the Law Reviser has, in terms of section 11B(theStatute Law Compilation and Revision
Act [Chapter 1:03], directed the Government Printemprint and publish the Constitution of
Zimbabwe Amendment Act (No. 19), 2009 (No. 1 ddp@@ether with, for the information of
the public, the Interparty Political Agreement afided in section 115 of the Constitution”.

2 Note by Veritas.13th February 2009 [date of publication in thev&omeniGazettg
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3 New Chapter substituted for Chapter Il of Constitu  tion
Chapter Il of the Constitution is repealed andftiewing is substituted

“CHAPTERII

CITIZENSHIP

4 Zimbabwean citizenship

(1) There is a common Zimbabwean citizenship dhdtaens are equal, that is to
say citizens are entitled, subject to this Contitity to the rights, privileges and benefits
of citizenship and are subject to the duties anidjations of citizenship.

(2) Itis the duty of every Zimbabwean citizén
(a) to observe this Constitution and to respedtigals and institutions; and
(b) to respect the national flag and the nationghem; and
(c) tothe best of his or her ability, to defend Babwe in time of need.

(3) Every Zimbabwean citizen is entitled to thetpction of the State wherever he
or she may be.

(4) Zimbabwean citizenship may be acquired byhbiiescent or registration.

5 Citizenship by birth

(1) Everyone born in Zimbabwe is a Zimbabweareeiti by birth if, when he or
she was borld

(a) either of his or her parents was a Zimbabwetireai; or

(b) either of his or her grandparents was a Zimbaoweitizen by birth or
descent.

(2) Anyone born outside Zimbabwe is a Zimbabwétiren by birth if, when he or
she was born, either of his or her parents wasrdalbwean citizen and was

(a) ordinarily resident in Zimbabwe; or

(b) working outside Zimbabwe for the State or amfinational organisation.

6 Citizenship by descent

(1) Anyone born outside Zimbabwe is a Zimbabwétiren by descent if, when he
or she was boin

(a) either of his or her parents or grandparents av&@mbabwean citizen by
birth or descent; or

(b) either of his or her parents was a Zimbabwetzreai by registration;

and the birth is registered in Zimbabwe in accocgawith the law relating to the
registration of births.

(2) This section does not affect a person’s rightitizenship by birth under section
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7 Citizenship by registration

(1) Anyone who has been voluntarily and ordinarigident in Zimbabwe for at
least ten years, or for a shorter period fixed At of Parliament, may apply to
become a Zimbabwean citizen by registration.

(2) If a Zimbabwean citizen legally adopts someevie is not a Zimbabwean
citizen, the adopted person becomes a Zimbabwe#imeatiate of the adoption order and
must be regarded as a citizen by registration.

(3) A minor child of a person who has become a b&bwean citizen by
registration is entitled, on application, to becam@&mbabwean citizen by registration.

(4) A person who is married to a Zimbabwean citiaed who has been ordinarily
resident in Zimbabwe for at least five years sithgemarriage is entitled, on application,
to become a Zimbabwean citizen by registration.

(5) An Act of Parliament may provide for

(a) the acquisition of citizenship by registratiop persons other than those
mentioned in subsections (1), (2), (3) and (4)d an

(b) the procedure for acquiring citizenship by régison.

8 Citizenship and Immigration Board

An Act of Parliament must provide for the estabismt of a Citizenship and
Immigration Board consisting of a chairperson ardlemst two other members,
appointed by the President, to be responsiblé for

(@) granting and revoking citizenship by registnatio

(b) permitting persons, other than citizens, todesind work in Zimbabwe, and
fixing the terms and conditions under which theyrsa reside and work;

(c) exercising any other functions that may be coaté or imposed on the
Board by or under an Act of Parliament.

9 Powers of Parliament in relation to citizenship
An Act of Parliament may provide far
(a) the prohibition of dual citizenship;
(b) procedures for the renunciation of citizenship;

(c) the circumstances in which persons qualify folase their citizenship by
descent or registration; and

(d) any other matters regarding citizenship.

10 Interpretation and supplementary provisions regarding citizenship

(1) A reference in this Chapter to the citizengifig person’s parent or grandparent
at the time of the person’s birth must be constriredelation to a person born after the
death of the parent or grandparent, as a referandke citizenship of the parent or
grandparent when he or she died.
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(2) Where a person became a citizen of Zimbabweirtbye of his or her marriage
to a citizen, the person remains a citizen of Zimba even if the marriage is
subsequently annulled or dissolved.".

4 Amendment of section 18 of Constitution

Section 18 (“Provisions to ensure protection of”Jaef the Constitution is amended by
the insertion after subsection (1) of the followswpsectionl

“(1a) Every public officer has a duty towards gvperson in Zimbabwe to exercise
his or her functions as a public officer in accorcka with the law and to observe and

uphold the rule of law.”.

5 New section inserted in Constitution after section 23
The Constitution is amended by the insertion aféstion 23 of the following sectiagh

“23A Political rights
(1) Subject to the provisions of this Constituti@very Zimbabwean citizen shall
have the right ta
() free, fair and regular elections for any ledista body, including a local
authority, established under this Constitutionmy Act of Parliament;
(b) free, fair and regular elections to the offideRresident and to any other
elective office;
(c) free and fair referendums whenever they are caltederms of this
Constitution or an Act of Parliament.
(2) Subject to this Constitution, every adult Zeblwvean citizen shall have
the right
(a) to vote in referendums and elections for any legjigt body established
under this Constitution, and to do so in secret] a

(b) to stand for public office and, if elected, to holffice.”.

6 Amendment of section 31G of Constitution
Section 31G (“Cabinet”) of the Constitution is arded by the repeal of subsection (3)
and the substitution of

“(3) Every member of the Cabinet, other than thesklent shall, before entering
upon his or her office as such, take and subsdrédfere the President or some other
person authorised by the President in that betrefpath of a member of the Cabinet in
the form set out in Schedule 1.".

7 Amendment of section 41 of Constitution
Section 41 (“Tenure of seats of membersf)the Constitution is amendéd
(a) in subsection (1)
() in paragraph (e}l
A. by the deletion of “section 38(1)(a)” and the stitlition of “section
34(1)(a) or 38(1)";



Constitution of Zimbabwe Amendment (No. 19) Act — gdated September 2010 Act 1/2009

B. by the deletion of “the Speaker” and the substituof “the President
of the Senate or the Speaker, as the case may be”;

(i) in paragraph (h) by the deletion of “section(Bffa)” and the substitution of
“section 34(1)(a) or 38(1)"
(i) by repeal of paragraph (i) and the substitotad! ]
“(iy if, being a member referred to in section 34()) he ceases to hold
office as Provincial Governor;”;
(b) in subsection (2) by the repeal of paragraplafa)the substitution of

“(a) being a Vice-President, the Prime Minister, apDty Prime Minister, a
Minister, a Deputy Prime Minister or Provincial ¢&onor;”.

8 Amendment of section 57 of Constitution

Section 57 (“Standing Orders”) of the Constitutislamended by the repeal of subsection
(2) and the substitution @f

“(2) There is, for the life of Parliament, a Contteé¢ to be known as the Committee
on Standing Rules and Orders consistirig of

(a) the Speaker; and

(b) the President of the Senate; and

(c) the Deputy Speaker; and

(d) the Deputy President of the Senate; and

(e) members appointed by the Speaker and the Pn¢sifithe Senate from their
respective Houses of Parliament which shall inclutie Leader of
Government Business, the Leader of the Oppositiah the Chief Whips;
and

() members elected by each of the Houses of Pagliam

(3) With respect to the number of members of tloen@ittee on Standing Rules
and Orders from either House of Parliament, thebmmof members elected in terms of
subsection (2)(f) is to be greater than that of imers appointed in terms of subsection
(2)(e).

(4) The election of members of the Committee aan8ing Rules and Orders is to
be based on the political and gender compositiorthef Parliament and is to be
conducted as soon as possible after the commentefiesich session.

(5) The Speaker is the Chairperson of the Comeiite Standing Rules and Orders
and the President of the Senate is to be its Depléyrperson.

(6) The procedure of the Committee on Standinge®w@nd Orders shall be as
prescribed in Standing Orders.

(7) A vacancy occurring in the Committee on StagdRules and Orders is to be
filled in terms of the procedure applicable to tiategory of the position.

(8) The Committee on Standing Rules and Ordermssigansible far
(&) supervising the administration of Parliamermig a

(b) appointing the staff of Parliament and fixingithconditions of service; and
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(c) considering and deciding all matters conceragiament; and
(d) performing such other functions as are proviedinder the Constitution.

(9) An Act of Parliament or Standing Orders mawfeo further functions on the
Committee on Standing Rules and Orders.”.

9 Repeal of sections 61 and 61A of Constitution

Sections 61 and 61A of the Constitution are remeale

10 Amendment of section 109 of Constitution

Section 109 (General provisions as to Commissions,”)et¢ the Constitution is
amended by the repeal of subsection (1) and th&titution of’]

“(1) Subject to this Constitution the Commissions
(a) are independent and are not subject to the directi@ontrol of anyone; and

(b) must exercise their functions without fear, favouprejudice.”.

11  New Chapter inserted in Constitution

The Constitution is amended by the insertion of fibllowing Chapter after Chapter
XADO

“CHAPTERXB
OTHER INDEPENDENTCOMMISSIONS
PART |

ZIMBABWE ELECTORAL COMMISSION

100B Establishment and composition of Zimbabwe Electoral Commission
(1) There is a Zimbabwe Electoral Commission cstivgj of]

(a) a chairperson appointed by the President afteswudtation with the Judicial
Service Commission and the Committee on StandirgsRand Orders; and

(b) eight other members appointed by the President & list of not fewer than
twelve nominees submitted by the Committee on $tandules and Orders.

(2) The chairperson of the Zimbabwean Electo@n@ission must be a judge or
former judge of the Supreme Court or the High Coort a person qualified for
appointment as such a judge.

(3) At least four members of the Zimbabwean Eledt€ommission, apart from
the chairperson, must be women.

(4) Persons appointed to the Zimbabwean Elect@oahmission must be chosen
for their integrity and their experience and cormepete in the conduct of affairs in the
public or private sector.

(5) Members of the Zimbabwean Electoral Commissimust be appointed for a
term of six years, and their appointment may bewed for one further term only.

100C Functions and powers of Zimbabwe Electoral Commission

(1) The Zimbabwe Electoral Commission has theofeihg functionsl
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(@)

(b)

(c)
(d)

(e)

(f)

(9)
(h)

(i)

@)

to prepare for, conduct and supertise
(i) elections to the office of President and to Rankent; and
(i) elections to the governing bodies of local attes; and
(i) referendums;

and to ensure that those elections and referendumensonducted efficiently,
freely, fairly, transparently and in accordancehwvite law;

to supervise the registration of voters by the awiyy charged with that
responsibility under the Electoral Law; and

to compile voters’ rolls and registers; and

to ensure the proper custody and maintenance efs/ablls and registers;
and

to design, print and distribute ballot papers, aperthe form of and procure
ballot boxes, and establish and operate pollingresn and

to determine, subject to section 100J, limits aofifmtaries of local authority
wards, House of Assembly constituencies and Seahtanstituencies; and

to conduct voter education; and

to accredit observers of elections and referendnmascordance with an Act
of Parliament; and

to give instructions to persons in the employmdnthe State or of a local
authority for the purpose of ensuring the efficieptoper, free and fair
conduct of any election or referendum; and

to exercise any other functions that may be coefewr imposed on the
Commission by the Electoral Law or any other law.

100D Disqualification for appointment to Zimbabwe Electoral Commission

A person who ig

(@)
(b)
(c)

a Member of Parliament; or
a public officer, other than a judge; or

a member or employee of a statutory body, a Pr@alimouncil or a local
authority;

is not qualified for appointment to the Zimbabwedtbral Commission.

100E Members of Zimbabwe Electoral Commission not to be members of
political parties

(1) Persons who are members of a political pantytleir appointment to the
Zimbabwe Electoral Commission must relinquish thaimbership without delay and in
any event within fourteen days of their appointment

(2) If a member of the Zimbabwe Electoral Comntiesbecomes a member of a
political party, he or she ceases immediately ta beember of the Commission.
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100F Remuneration, allowances and benefits of members of Zimbabwe
Electoral Commission

Members of the Zimbabwe Electoral Commission atéled to such remuneration,
allowances and other benefits as may be fixed mnder an Act of Parliament.

100G Removal of member of Zimbabwe Electoral Commission from office

A member of the Zimbabwe Electoral Commission maydmoved from office by
the President, in the case of the chairperson, thithapproval of the Judicial Service
Commission and the Committee on Standing RulesQudérs and, in the case of other
members, with the approval of the Committee on @tanRules and Orders

(a) for inability to exercise the functions of his oerhoffice arising out of
physical or mental incapacity; or

(b) for misconduct; or
(c) for incompetence; or

(d) if he or she becomes disqualified for appointmerihe Commission.

100H Provisions to ensure independence of Zimbabwe Electoral Commission

The State must make adequate and suitable proyvisigugh legislation and other
appropriate means, to ensure fhat

(a) the Zimbabwe Electoral Commission is able to eserdis functions under
the Constitution efficiently and independently;dan

(b) the Zimbabwe Electoral Commission’s staff carry othlteir duties
conscientiously, fairly and impartially.

1001 Reports of Zimbabwe Electoral Commission

In addition to any other report the Zimbabwe Elest@ommission is required to
make under this Constitution or any other law, @@mmission must without delay
submit a report to Parliament on the conduct ofrevaresidential, parliamentary,
provincial council and local authority election agxkry referendum.

100J Delimitation of wards and constituencies

(1) The Zimbabwe Electoral Commission shall, nerlghan the date notified to it
by the President, being a date no later than thmaeths before the date fixed or to be
fixed by a proclamation as the date on which Pawiat is dissolved under section 63(7)
or, as the case may be, the date of the dissolatidParliament under section 63(4),
determine, in accordance with subsections (2) fo {fTe limits of the wards and
constituencies into which Zimbabwe is to be divifi@dthe purpose of electing members
of the governing bodies of local authorities andnbers of Parliament respectively:

Provided that the Commission shall produce a pieény report in terms of
subsection (8) no later than one month before thie dixed or to be fixed by a
proclamation as the date on which Parliament isofiied under section 63(7) or, as the
case may be, the date of the dissolution of Paddmnder section 63(4).
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(2) For the purpose of the election of membershef governing bodies of local
authorities, local authority areas shall be dividetb such number of wards as the
Commission shall determine.

(3) Zimbabwe shall, for the purpose of the elattid members of Parliament, be
divided into two hundred and ten House of Assengolystituencies and sixty senatorial
constituencies.

(4) Subject to subsections (5) and (6), the boueslaof the House of Assembly
constituencies shall be such that at the time dimitation the number of voters
registered in each House of Assembly constituea@si nearly as may be equal to the
number of voters registered in each of the otharddmf Assembly constituencies.

(5) In delimiting—

(a) the boundaries of wards, the Commission shallienthat no ward is divided
between two or more local authority areas; and

(b) the House of Assembly constituencies, the Comitisshall ensure that no
ward is divided between two or more House of Asdgrobnstituencies.

(6) In dividing Zimbabwe into wards and House assAmbly constituencies the
Zimbabwe Electoral Commission shall, in respectioy area, give due consideration
to—

(a) its physical features;
(b) the means of communication within the area;
(c) the geographical distribution of registered vete
(d) any community of interest as between registeotdrs; and
(e) inthe case of any delimitation after the fastimitation consequent upon an
alteration in the number of House of Assembly dtuestcies, existing
electoral boundaries;
and whenever it appears necessary to do so in twdgwe effect to the provisions of
this subsection in relation to House of Assemblpstituencies, the Commission may
depart from the requirements of subsection (4),iluo case to any greater extent than
twentyper centunmore or less than the average number of registarenls in House of
Assembly constituencies.

(7) After delimiting the wards and House of Ass@mlzonstituencies, the
Commission shall divide each province into six serial constituencies by assigning to
each senatorial constituency a House of Assemblysttoency or two or more
contiguous House of Assembly constituencies, argbidoing the Commission may be
guided but not bound by any principle or consideraspecified in subsections (4) and
(6).

(8) The Zimbabwe Electoral Commission shall subrtot the President a
preliminary report comprising—

(@) a list of wards and House of Assembly constities delimited by the
Commission, with the names assigned to each andsarigtion of their
boundaries;
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(b) a list of senatorial constituencies delimited g Commission, with the
names assigned to each and a description of tbeirdaries;

(c) a map or maps showing the wards and House oémsly and senatorial
constituencies into which Zimbabwe has been dividgdhe Commission;
and

(d) any further information or particulars which tl&mmission considers
necessary;

and the President shall cause the report to béo&fimre Parliament within the next seven
days after he has received it.

(9) No earlier than seven days after the Presidastcaused the preliminary report
of the Zimbabwe Electoral Commission to be laid obef Parliament in terms of
subsection (8), the President may refer back to @mwenmission for its further
consideration and final decision any matter arisingof its report.

(10) If there appears to be any discrepancy betwine description of the
boundaries of any ward or House of Assembly camstity and the map or maps, the
description shall prevail.

(11) within fourteen days after receiving the Zablwve Electoral Commission’s
final report the President shall publish a proclaomein theGazettedeclaring the names
and boundaries of the wards and the House of Adgeasmnld senatorial constituencies as
finally determined by the Commission to be the wgassthd House of Assembly and
senatorial constituencies of Zimbabwe, and thosen@iaries shall have effect for the
purposes of the next and any subsequent genectibele

PART Il

ZIMBABWE ANTI-CORRUPTIONCOMMISSION

100K Establishment and composition of Zimbabwe Anti-Corruption Commission

(1) There is a Zimbabwe Anti-Corruption Commissiamsisting of at least four
and not more than nine members appointed by theid@r in consultation with the
Committee on Standing Rules and Orders.

(2) Persons appointed to the Zimbabwe Anti-Corruptommission must be
persons of integrity chosen for their knowledgeantl experience in administration or
the prosecution or investigation of crime or foeithgeneral suitability for appointment,
and]

(@) at least one must be entitled to practise as & pegetitioner; and

(b) at least one must be entitled to practise as alitauor public
accountant in Zimbabwe; and

(© at least one shall have had at least ten yearserexge in the
investigation of crime.

100L Functions of Zimbabwe Anti-Corruption Commission

The Zimbabwe Anti-Corruption Commission has théofwing function$]

10
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(a) to combat corruption, theft, misappropriation, abusf power and other
improprieties in the conduct of affairs in both theblic and private sectors;
and

(b) to make recommendations to the Government and gan@ations in the
private sector on measures to enhance integrity amcduntability and to
prevent improprieties; and

(c) to exercise any other functions that may be coeteror imposed on the
Commission by or under an Act of Parliament.

100M Powers of Zimbabwe Anti-Corruption Commission

An Act of Parliament may confer powers on the ADdtirruption Commission,
including powel]

(a) to conduct investigations and inquiries on its awitiative or on receipt of
complaints; and

(b) to require assistance from members of the Policed=and other investigative
agencies of the State; and

(c) through the Attorney-General, to secure the prdsmtwf persons guilty of
corruption, theft, misappropriation, abuse of poawed other improprieties.

PART Il

ZIMBABWE MEDIA COMMISSION

100N Establishment of Zimbabwe Media Commission

(1) There is a Zimbabwe Media Commission congistiha chairperson and eight
other members appointed by the President front aflisot fewer than twelve nominees
submitted by the Committee on Standing Rules art#Sr

(2) Persons appointed to the Zimbabwe Media Cosiorismust be chosen for
their knowledge of and experience in the pressptpor electronic media, or
broadcasting.

100P Functions of Zimbabwe Media Commission
(1) The Zimbabwe Media Commission has the follanftnctions]
(a) to uphold and develop freedom of the press; and

(b) to promote and enforce good practice and ethricthe press, print and
electronic media, and broadcasting; and

(c) to ensure that the people of Zimbabwe have abgtand wide access to
information; and

(d) to ensure the equitable use and developmentl dhdigenous languages
spoken in Zimbabwe; and

(e) to exercise any other functions that may be exwefl or imposed on the
Commission by or under an Act of Parliament.

11
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100Q Powers of Zimbabwe Media Commission
An Act of Parliament may confer powers on the Zitmba Media Commission,
including power tal
(@) conduct investigations and inquiries ifAto
() any conduct or circumstance that appears toatbrethe freedom of
the press; and
(i) the conduct of the press, print and electranixia, and broadcasting;

and

(b) the disciplinary action against journalists arkder persons employed in the
press, print or electronic media, or broadcastingp are found to have
breached any law or any code of conduct applicabieem.

PART IV

ZIMBABWE HUMAN RIGHTS COMMISSION

100R Zimbabwe Human Rights Commission

(1) There is a commission to be known as the Zbwmiea Human Rights
Commission which shall consistlof

(a) achairman who has been qualified for at Idastyfears to practise as a legal
practitioner and who is appointed by the Presiddtet consultation with the
Judicial Service Commission and the Committee cen@hg Rules and
Orders; and

(b) eight other members, at least four of whom sb@lvomen, appointed by the
President from a list of sixteen nominees submitigdthe Committee on
Standing Rules and Orders.

(2) If the appointment of a chairman of the ZimlwalHuman Rights Commission
IS not consistent with any recommendation of thaéicial Service Commission in terms
of subsection (1)(a), the President shall causeSteate to be informed as soon as
practicable.

(3) Persons appointed to the Zimbabwe Human Ri@btamission shall be chosen
for their knowledge of and experience in the praombdf social justice or the protection
of human rights and freedoms.

(4) A member of the Zimbabwe Human Rights Commisshall, before entering
upon his or her office, take and subscribe befloeeRresident or some person authorized
by the President in that behalf the oath of loyaltygl the oath of office in the forms set
out in Schedule 1.

(5) The Zimbabwe Human Rights Commission shall ehathe following
functiong]

(a) to promote awareness of and respect for hungntsriand freedoms at all
levels of society;

(b) to promote the development of human rights aeddoms;

(c) to monitor and assess the observance of hurghtsiin Zimbabwe;

12
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(d) to recommend to Parliament effective measurgsdmote human rights and
freedoms;

(e) toinvestigate the conduct of any authority erspn, where it is alleged that
any of the rights in the Declaration of Rights Haeen violated by that
authority or person; and

(f) to assist the Minister responsible for the AétRarliament referred to in
subsection (8) to prepare any report required teutenitted to any regional
or international body constituted or appointed ttoe purpose of receiving
such reports under any human rights conventiogtyrer agreement to
which Zimbabwe is a party.

(6) The Zimbabwe Human Rights Commission may meqainy person, body,
organ, agency or institution, whether belongingotoemployed by the State, a local
authority or otherwise, to provide the Commissiamwally with such information as it
may need for the purpose of preparing and submitany report required to be
submitted to any regional or international bodystitated or appointed for the purpose
of receiving such reports under any human rightsvention, treaty or agreement to
which Zimbabwe is a party.

(7) The Zimbabwe Human Rights Commission shalehaower]

(a) to take over and continue any investigation tieg been instituted by the
Public Protector in terms of section 108(1), whireletermines that the
dominant question in issue involves a matter pentirio its function referred
to in subsection (5)(e); or

(b) refer to the Public Protector for investigationterms of section 108(1) any
matter in respect of which it determines that tbenchant question in issue
involves a matter pertinent to the functions of [RuBrotector.

(8) An Act of Parliament may confer power on themEabwe Human Rights
Commissiof]

(a) to conduct investigations on its own initiatimeon receipt of complaints;

(b) to visit and inspect prisons, places of detenti@fugee camps and related
facilities in order to ascertain the conditions enevhich inmates are kept
there, and to make recommendations regarding tlcoselitions to the
Minister responsible for administering the law telg to those places or
facilities;

(c) to visit and inspect places where mentally disoed or intellectually handi-
capped persons are detained under any law in ¢todascertain the condi-
tions under which those persons are kept there, &md make
recommendations regarding those conditions to tireskér responsible for
administering the law relating to those placesg an

(d) to secure or provide appropriate redress folatimns of human rights and
for injustice.”.

Repeal of sections 108A and 108B of Constitution
Sections 108A and 108B of the Constitution areasgd.

13
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13 Amendment of section 113 of Constitution

Section 113 (“Interpretation”) of the Constitutioa amended by the repeal of the
definition of “Committee on Standing Rules and Qstend the substitution bof

““Committee on Standing Rules and Orders” meansctiramittee established in terms
of section 57;".

14 New section inserted in Constitution after sectio nilli4

The Constitution is amended by the insertion afiection 114 of the following
section&]

“115 Transitional provisions: Schedule 8

(1) In this sectiohand Schedule3
“after consultation” means that the person requiedonsult before arriving at a
decision makes the consultation but is not bounthbyadvice or opinion given

by the person so consulted;

“in consultation” means that the person requiredcémsult before arriving at a
decision arrives at the decision after securingageeement or consent of the
person so consulted;

“Interparty Political Agreement” means the agreetimiween the Presidents of the
Zimbabwe African National Union-Patriotic Front (RWAJ-PF) and the two
formations of the Movement for Democratic ChangeD@), on resolving the
challenges facing Zimbabwe which was signed at Harare on the 15th
September, 2008, and witnessed by the Presidehed®epublic of South Africa
as facilitator mandated the Southern African Depelent Community (SADC),
as subsequently amended;

“Prime Minister” means the Prime Minister whose a@ippment is referred to in
Article 20.1.4 of the Interparty Political Agreenten

(2) Schedule 8 shall have effect from the dateooimencement of the Constitution
of Zimbabwe Amendment (No. 19) Act, 2008, and ammti in force during the
subsistence of the Interparty Political Agreement.

(3) The provisions of this Constitution shall, thie period specified in subsection
(2), operate as amended or modified to the extemt the manner specified in Schedule
8.".

15 Insertion of Schedules 8 to Constitution

The Constitution is amended by the insertion of filowing Schedule after Schedule
7—

3 sic. Only one section (115) is inserted. In the &ill this Act four sections (115 to 118) were
inserted, but sections 116 to 118 do not appetheict. The omitted sections referred to
Schedules 9, 10 and 11, which also do not appdheiAct.

Introductory words as shown in Revised Versioohfstitution Amendment 19 published on 3rd
September 2010. Previous wordsd section 118" have been omitted [there is ntsed 18].

> Wording as shown in Revised Version of Constitutfonendment 19 published on 3rd
September 2010. Previous words “as set in Schddtilbave been omitted [there is no Schedule
11].
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“SCHEDULE 8
(Section 115(2) and (B)

TRANSITIONAL AMENDMENTS AND PROVISIONS
Framework for a New Government

1. For the avoidance of doubt, the following peiwis of the Interparty Political
Agreement, being Article XX thereof, shatiuring the subsistence of the Interparty
Political Agreement, prevail notwithstanding anwthi to the contrary in this
Constitution—
“20. Framework for a new Government

Acknowledging that we have an obligation to establish a framevednkorking together
in an inclusive government;

Accepting that the formation of such a government will havdéé¢ approached with great
sensitivity, flexibility and willingness to comprase;

Recognisingthat the formation of such a Government would destratte the respect of
the Parties for the deeply-felt and immediate hoged aspirations of the millions of our
people.

Determined tocarry out sustained work to create the conditi@ngdturning our country
to stability and prosperity;

Acknowledging the need for gender parity, particularly the nemdppoint women to
strategic Cabinet posts;

20.1The Parties hereby agree that:

20.1.1 Executive Powers and Authority The Executive Authority of the Inclusive
Government shall vest in, and be shared among tésident, the Prime Minister and the
Cabinet, as provided for in this Constitution aegislation.

The President of the Republic shall exercise exezututhority subject to the
Constitution and the law.

The Prime Minister of the Republic shall exerciseautive authority subject to the
Constitution and the law.

The Cabinet of the Republic shall exercise exeeudinthority subject to the Constitution
and the law.

In the exercise of executive authority, the Prasid€ice Presidents, the Prime Minister,
the Deputy Prime Ministers, Ministers and Deputynidiers must have regard to the
principles and spirit underlying the formation betinclusive Government and accordingly
act in a manner that seeks to promote cohesionibsitte and outside government.

20.1.2 The Cabinet

(@) shallhave the responsibility to evaluate and adopt @egnment policies and the
consequential programmes;

(b) shall, subject to approval by Parliament, altecthe financial resources for the
implementation of such policies and programmes;

(c) shall have the responsibility to prepare andsgmé to Parliament, all such
legislation and other instruments as may be nepessamplement the policies and
programmes of the National Executive;
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(d)
(e)

(f)

@

shall, except where the Constitution requirdification by Parliament, or action by
the President, approve all international agreements

shall ensure that the state organs, includiegMimistries and Departments, have
sufficient financial and other resources and appatg operational capacity to
carry out their functions effectively; and

shall take decisions by consensus, and takedole responsibility for all Cabinet
decisions, including those originally initiated ividually by any member of
Cabinet.

The President and the Prime Minister will agoeethe allocation of Ministries
between them for the purpose of day-to-day supervis

20.1.3 The President

@)
(b)
(©)
(d)
(e)
(f)
(9)

(h)
(i)
0)
(k)
()
(m)
(n)
(0)
(P)

(@)
(n)

(s)

chairs Cabinet;

exercises executive authority;

shall exercise his/her powers subject to theipians of the Constitution;

can, subject to the Constitution, declare wat make peace;

can, subject to the Constitution, proclaim aerdhinate martial law;

confers honours and precedence, on the adviGabinet;

grants pardons, respites, substitutes less esgeerishment and suspends or remits
sentences, on the advice of Cabinet;

chairs the National Security Council;

formally appoints the Vice Presidents;

shall, pursuant to this Agreement, appoint themB Minister pending the
enactment of the Constitution of Zimbabwe Amendmnigat 19 as agreed by the
Parties;

formally appoints Deputy Prime Ministers, Miréss and Deputy Ministers in
accordance with this agreement;

after consultation with the Vice Presidents, theme Minister and the Deputy
Prime Ministers, allocates Ministerial portfoliosn iaccordance with this
Agreement;

accredits, receives and recognizes diplomagntsgand consular officers;

appoints independent Constitutional Commissiorisrms of the Constitution;
appoints service/executive Commissions in temfsthe Constitution and in
consultation with the Prime Minister;

in consultation with the Prime Minister, makesylappointments the President is
required to make under and in terms of the Conditor any Act of Parliament;
may, acting in consultation with the Prime Mteis dissolve Parliament;

must be kept fully informed by the Prime Ministen the general conduct of the
government business and;

shall be furnished with such information as he/may request in respect of any
particular matter relating to the government, ary imdvise the Prime Minister and
Cabinet in this regard.

20.1.4 The Prime Minister

@
(b)
(©)

chairs the Council of Ministers and is the DgpDhairperson of Cabinet;
exercises executive authority;
shall oversee the formulation of governmentgie$ by the Cabinet;
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(d) shall ensure that the policies so formulated iemglemented by the entirety of
government;

(e) shall ensure that the Ministers develop appat@rimplementation plans to give
effect to the policies decided by Cabinet: in tiegard, the Ministers will report to
the Prime Minister on all issues relating to thelimentation of such policies and
plans;

(f)  shall ensure that the legislation necessaryntmbke the government to carry out its
functions is in place: in this regard, he/she shalle the responsibility to discharge
the functions of the Leader of Government Busime$zarliament;

(@) shall be a member of the National Security Cdunc

(h) may be assigned such additional functions asacessary further to enhance the
work of the Inclusive Government;

() shall, to ensure the effective execution of theasks, be assisted by Deputy Prime
Ministers; and

() shall report regularly to the President and igarént.

20.1.5 Council of Ministers To ensure that the Prime Minister properly disgka his
responsibility to oversee the implementation of Werk of government, there shall be a
Council of Ministers consisting of all the Cabiriinisters, chaired by the Prime Minister,
whose functions shall be:

(a) to assess the implementation of Cabinet deasion

(b) to assist the Prime Minister to attend to mattdrcoordination in the government;

(c) to enable the Prime Minister to receive briesifigpm the Cabinet Committees;

(d) to make progress reports to Cabinet on mattérsiroplementation of Cabinet
decisions;

(e) to receive and consider reports from the Coneitesponsible for the periodic
review mechanism; and

() to make progress reports to Cabinet on mattefstead to the periodic review
mechanism.

20.1.6 Composition of the Executivél) There shall be a President, which Office Ishal

continue to be occupied by President Robert Gabthigjabe.

(2) There shall be two (2) Vice Presidents, whd & nominated by the President
and/or Zanu-PF.

(3) There shall be a Prime Minister, which Offigleall be occupied by Mr Morgan
Tsvangirai.

(4) There shall be two (2) Deputy Prime Ministevage (1) from MDC-T and one (1)
from the MDC-M.

(5) There shall be thirty-one (31) Ministers, witfieen (15) nominated by ZANU PF,
thirteen (13) by MDC-T and three (3) by MDC-M.

(6) There shall be fifteen (15) Deputy Ministesgth (eight) 8 nominated by ZANU PF,
six (6) by MDC-T and one (1) by MDC-M.

(7) Ministers and Deputy Ministers may be relievedhsit duties only after consultation
among the leaders of all the political partiesipgrating in the Inclusive Government.

20.1.7 Senior_Government appointments The Parties agree that with respect to
occupants of senior Government positions, sucheasdhent Secretaries and Ambassadors,
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the leadership in Government, comprising the Pesdjdthe Vice-Presidents, the Prime
Minister and Deputy Prime Ministers, will consulhca agree on such prior to their
appointment.

20.1.8 Parliament Persons appointed to the posts of Vice-Presidithe Minister and
Deputy Prime Minister and who are not already Memlmd Parliament, beconmex officio
members of the House of Assembly. Should persorapgointed be already members of
Parliament, then the Party of which that persannsember or nominee shall have the right to
nominate a non-constituency member of the releManise.

20.1.9 Senate

(a) The President shall, in his discretion, appbug (5) persons to the existing positions
of Presidential senatorial appointments.

(a) There shall be created an additional six (6) appdisenatorial posts, which shall be
filled by persons appointed by the President, wloém will be nominated by MDC-
T and 2 by MDC-M.

20.1.10 Filling of vacancies In the event of any vacancy arising in respecpasts
referred to in clauses 20.1.6 and 20.1.9 abové) gacancy shall be filled by a nominee of
the Party which held that position prior to theasmcy arising.”.

Appointment of members of the Committee on Starftlishegs and Orders
2.(1) For the duration of the Interparty PoliticAjreement as stipulated in section
115(2) of the Constitution, and notwithstanding thing contained in section 57 of the
Constitution, the Committee on Standing Rules arde@ shall consist of

(a) the Speaker; and

(b) the President of the Senate; and

(c) the Deputy Speaker; and

(d) the Deputy President of the Senate; and

(e) the two Vice-Presidents; and

(f) the Prime Minister, who is also the leader ofv@&mment business; and
(g) the Minister responsible for constitutional gadliamentary affairs; and
(h) the Minister responsible for finance; and

(i) the Whip of each of the political parties thagrsed the Interparty Political
Agreement; and

() the Deputy Leader of Government Business inHbese of Assembly; and
(k) the Deputy Leader of Government Business inS@eate.

() eight members elected by the House of Assembtyfaur members elected by the
Senate, based on the political and gender composifithe relevant House.

(2) The election of members of the Committee aan&ing Rules and Orders is to be
based on the political and gender composition efRRlarliament and is to be conducted as
soon as possible after the commencement of eastoses

(3) The Speaker is the Chairperson of the Comenitte Standing Rules and Orders and
the President of the Senate is to be its Deputyr@drzon.
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New section inserted in Constitution

3. The Constitution is amended by the insertiorerasection 31C of the following
sections—

“31CA Acting Prime Minister

(1) Whenever the Prime Minister is absent from [Zalowe or is unable to perform

the functions of his office by reason of ilinessamy other cause, his functions shall be
assumed and performed

(@) by the Deputy Prime Minister whom the Prime Iiar, in consultation with
the President, has designated for the eventuadity;

(b) the Deputy Prime Minister who last acted as Briinister in terms of this
section, where neither Deputy Prime Minister hasnbdesignated for such
an eventuality in terms of paragraph (a); or

(c) during the absence or incapacity of both Degiyne Ministers, by such
Minister as may be designated for such an evetytali

(i) by the Prime Minister, in consultation with tReesident; or

(i) by the Cabinet, where no Minister has been glesied by the Prime
Minister in terms of subparagraph (i).”.

Amendment of section 47 of Constitution
4. Section 47 (*Vice-Presidents, Ministers, Dephtiisters, Provincial Governors and
Attorney-General in Parliament”) of the Constitutie amended

(a) by the deletion of the heading and the subgiitubf “Vice-Presidents, Prime
Minister, Deputy Prime Ministers, Ministers, Deputy Ministers, Provincial Governors
and Attorney-General in Parliament”;

(b) by the repeal of subsection (1) and the sulbstitofl]

“(1) A Vice-President, the Prime Minister and ev@&eputy Prime Minister
and Minister shall have a right to sit and speaRanliament but shall only have the
right to vote in the House of which they are a menib

AGREEMENT BETWEEN THE ZIMBABWE AFRICAN NATIONAL UNI  ON-PATRIOTIC
FRONT (ZANU-PF) AND THE TWO MOVEMENT FOR DEMOCRATIC CHANGE (MDC)
FORMATIONS, ON RESOLVING THE CHALLENGES FACING ZIMBABWE °

PREAMBLE

We, the Parties to this Agreement;

6 Text of Interparty Political Agreement, as incldda Revised Version of Constitution of

Zimbabwe Amendment (No. 19) Act published on 3rgt8mber 2010.
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CONCERNED about the recent challenges that we have faced as a country and the
multiple threats to the well-being of our people and, theeefdetermined to resolve these
permanently.

CONSIDERING our shared determination to uphold, defend and sustainabiwvess
sovereignty, independence, territorial integrity and nationdy,uas a respected member of the
international community, a nation where all citizens respect hatkfore, enjoy equal protection
of the law and have equal opportunity to compete and prospérsipheres of life.

ACKNOWLEDGING the sacrifices made by thousands of Zimbabwe’s gallant sons and
daughters in the fight against colonialism and racial discatiuin and determined to accept,
cherish and recognise the significance of the Liberation S&ugg the foundation of our
sovereign independence, freedoms and human rights.

DEDICATING ourselves to putting an end to the polarisation, divisioosflict and
intolerance that has characterised Zimbabwean politics and societeint times.

COMMITTING ourselves to putting our people and our country firshfogsting the fall
in living standards and reversing the decline of our economy.

EMPHASISING our shared commitment to re-orient our attitudes towargsecegor
the Constitution and all national laws, the rule of law,eobence of Zimbabwe's national
institutions, symbols and national events.

RESPECTING the rights of all Zimbabweans regardless of political affdiatio benefit
from and participate in all national programmes and events frétlgut let or hindrance.

RECOGNISING, acceptingand acknowledging that the values of justice, fairness, openness,
tolerance, equality, non-discrimination and respect of all psrséthout regard to race, class,
gender, ethnicity, language, religion, political opinion, platerigin or birth are the bedrock of
our democracy and good governance.

DETERMINED to build a society free of violence, fear, intimidation, hatneatronage,
corruption and founded on justice, fairness, opennessparIgy, dignity and equality.

RECOGNISING and accepting that the Land Question has been at the core of the
contestation in Zimbabwe and acknowledgihg centrality of issues relating to the rule of law,
respect for human rights, democracy and governance.

COMMITTED to act in a manner that demonstrates loyalty to Zimbabwe ptstni and
commitment to Zimbabwe’s national purpose, core values, itdeaad aspirations.

DETERMINED to act in a manner that demonstrates respect for the democraés vélu
justice, fairness, openness, tolerance, equality, respect ofsdhgeand human rights.

SUBMITTING ourselves to the mandate of the Extraordinary Summit ofSingthern
African Development Community (SADC) held in Dar-es-Salaanitdd Republic of Tanzania,
on 29th March 2007 and endorsed in Lusaka dhAil 2008 and in the AU Summit held in
Sharm El Scheik, Egypt from 30th June to 1 July 2008.

RECOGNISING the centrality and importance of African institutions in ohgalvith African
problems, we agreed to seek solutions to our differences, amsleand problems through
dialogue.

ACKNOWLEDGING that pursuant to the Dar-es-Salaam SADC resolution, thée®art
negotiated and agreed on a draft Constitution, initialed &y#rties on 30 September 2007, and
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further agreed and co-sponsored the enactment of the CoastitftiZimbabwe Amendment
Number 18 Act, amendments to the Electoral Act, the Zimbabwe ded¢dCommission Act,
Public Order and Security Act, Access to Information and Protecitf Privacy Act and
Broadcasting Services Act.

APPRECIATING the historical obligation and need to reach a solution tilbaNow us to
put Zimbabwe first and give the people a genuine chance ofldisiguand reconstructing their
livelihoods.

PURSUANT to the common desire of working together, the Parties agresutitexecuted a
Memorandum of Understanding on 21 July 2008, attached res&§anexure “A”.

NOW THEREFORE AGREE AS FOLLOWS:

ARTICLE |
DEFINITIONS

1. Definitions

The “Agreement” shall mean this written Agreement signed by dpeesentatives of
ZANU-PF and the MDC, in its two formations (“the Partiesi’fulfilment of the
material mandate handed down by the SADC Extraordinary SuomimR9th
March 2007 and endorsed by SADC in Lusaka, Zambia and adoptéueb
African Union Summit in Sharm-el-Scheik, Egypt.

The “Parties” shall mean ZANU-PF, the two MDC formationsbdgadviorgan Tsvangirai
and Arthur Mutambara respectively.

The “Government” or “New Government” means the new Governmené tsebup in
terms of this Agreement.

ARTICLE Il

DECLARATION OF COMMITMENT
2. Declaration of Commitment
The Parties hereby declare and agree to work together to create aegeriaible,
permanent, sustainable and nationally acceptable solution torttitiive situation and
in particular to implement the following agreement with thesabf resolving once and
for all the current political and economic situations and cldimew political direction
for the country.

ARTICLE I
RESTORATION OF ECONOMIC STABILITY AND GROW_TH
3. Economic recovery
3.1The Parties agree:
(a) to give priority to the restoration of economic stapiiind growth in Zimbabwe.
The Government will lead the process of developing and implémgerin
economic recovery strategy and plan. To that end, the parties ramitted to
working together on a full and comprehensive economic progeantmn
resuscitate Zimbabwe’s economy, which will urgently addressighiges of
production, food security, poverty and unemployment andltaéienges of high
inflation, interest rates and the exchange rate;
(b) to create conditions that would ensure that the 2008/2@@icultural season is
productive;
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(c) to establish a National Economic Council, composecepifesentatives of the

Parties and of the following sectors:
(i) Manufacturing
(i) Agriculture
(i) Mining
(iv) Tourism
(v) Commerce
(vi) Financial
(vii) Labour
(viii) Academia; and
(ix) Other relevant sectors

(d) that the terms of reference of the Council shall include giadgice to
Government, formulating economic plans and programmes foroegdpby
governmentand such other functions as are assigned to the Councileby th
Government;

(e) to endorse the SADC resolution on the economy.

ARTICLE IV
SANCTIONS AND MEASURES

4. Sanctions and Measures
4.1 Recognisingand acknowledging that some sections of the international oaityhave
since 2000 imposed various sanctions and measures against Wambadtch have
included targeted sanctions.
4.2 The Partiesnote the present economic and political isolation of Zimbahwée United
Kingdom, European Union, United States of America and ot#wiosis of the
International Community over and around issues of displésdions, governance and
differences over the land reform programme.
4.3 Noting and acknowledging the following sanctions and measu@ssed on Zimbabwe:-
@) enactment of the Zimbabwe Democracy and Economic Recovery Aat by th
United States of America Congress which outlaws Zimbabweis$ tagaccess
credit from International Financial Institutions in whicle ttinited States
Government is represented or has a stake;

(b) suspension of Zimbabwe'’s voting and related rightgpenuson of balance of
payment support, declaration of ineligibility to borrownBuesources and
suspension of technical assistance to Zimbabwe by the Interalatlonetary

Fund;

(©) suspension of grants and infrastructural development duppdimbabwe by
The World Bank; and

(d) imposition of targeted travel bans against current Governamehsome business
leaders.

4.4 Noting that this international isolation has over the years createdativeepternational
perception of Zimbabwe and thereby resulting in the furttedation of the country by
the non-availing of lines of credit to Zimbabwe by some sestal the international
community.

4.5 Recognisinghe consequent contribution of this isolation to théh&mrdecline of the
economy.
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4.6

5.2

53

54

5.5

5.6

5.7

5.8

59

Desirous and committedo bringing to an end the fall in the standards of §wvarf our

people, the Parties hereby agree:-

(a) to endorse the SADC resolution on sanctions concernmbafiwe;

(b) that all forms of measures and sanctions against Zimbablifteten order to
facilitate a sustainable solution to the challenges that are durii@ing
Zimbabwe; and

(© commit themselves to working together in re-engaging tieenational
community with a view to bringing to an end the countmternational
isolation.

ARTICLE V
LAND QUESTION

Land Question

Recognisinghat colonial racist land ownership patterns establishedgitirencolonial
conquest of Zimbabwe and largely maintained in the post indepeagberiod were not
only unsustainable, but against the national interest, eguityustice.

Notingthat in addition to the primary objective of the liberatsruggle to win one man
one vote democracy and justice, the land question, namely théonéleel re-distribution
of land to the majority indigenous people of Zimbabwe walseatore of the liberation
struggle.

Acceptingthe inevitability and desirability of a comprehensive land refprogramme
in Zimbabwe that redresses the issues of historical imbalancésjastices in order to
address the issues of equity, productivity, and justice.

While differing on the methodology of acquisition and redistributionpiigies
acknowledge that compulsory acquisition and redistributidaraf has taken place under
a land reform programme undertaken since 2000.

Acceptingthe irreversibility of the said land acquisitions and reithigtion.

Noting thatin the current Constitution of Zimbabwe and further i Braft Constitution
agreed to by the parties the primary obligation of compensfatinger land owners for
land acquired rests on the former colonial power.

Further recognisingthe need to ensure that all land is used productively imtbests
of all the people of Zimbabwe.

Recognisinghe need for women'’s access and control over land in theirighthas equal

citizens.

The Parties hereby agree to:

(a) conduct a comprehensive, transparent and non-partisan land cauthg the
tenure of the Seventh Parliament of Zimbabwe, for the purposstablishing
accountability and eliminating multiple farm ownerships.

(b) ensure that all Zimbabweans who are eligible to be allocateidand who apply
for it shall be considered for allocation of land irrespedtiveace, gender,
religion, ethnicity or political affiliation;

(© ensure security of tenure to all land holders.

(d) call upon the United Kingdom government to accept the pyinesponsibility to
pay compensation for land acquired from former land ownene$attlement;

(e) work together to secure international support and finandaddand reform
programme in terms of compensation for the former land ovametsupport for
new farmers; and
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() work together for the restoration of full productivity athagricultural land.

ARTICLE VI
CONSTITUTION

6. Constitution
Acknowledging that it is the fundamental right and duty of the Zimbabwgaople to make a
constitution by themselves and for themselves;
Aware that the process of making this constitution must be owaneddriven by the people and
must be inclusive and democratic;
Recognisingthat the current Constitution of Zimbabwe made at the Landdsiese Conference,
London (1979) was primarily to transfer power from theoni@l authority to the people of
Zimbabwe;
Acknowledging the draft Constitution that the Parties signed and agreiaditariba on the 30
of September 2007, annexed hereto as Annexure “B”;
Determined to create conditions for our people to write a constitutiothemselves; and
Mindful of the need to ensure that the new Constitution deependenouncratic values and
principles and the protection of the equality of all citizersstigularly the enhancement of full
citizenship and equality of women.
6.1 The Parties hereby agree:

(a) that they shall set up a Select Committee of Parliament ceshpdsepresentatives of

the Parties whose terms of reference shall be as follows:

() to set up such subcommittees chaired by a member of Parliantent an
composed of members of Parliament and representatives of Giidt
as may be necessary to assist the Select Committee in perfatming
mandate herein;

(i) to hold such public hearings and such consultations asyt ceem
necessary in the process of public consultation over the makegew
constitution for Zimbabwe;

(i) to convene an All Stakeholders Conference to consult stakehalders
their representation in the sub-committees referred to aboveuahd s
related matters as may assist the committee in its work;

(iv) to table its draft Constitution to a 2nd All Stakeholdémmference; and

(v) to report to Parliament on its recommendations over the coafeat
New Constitution for Zimbabwe

(b) that the draft Constitution recommended by the Select Cibeenshall be submitted to a

referendum;
(c) that, in implementing the above, the following time feanshall apply:

(vi) the Select Committee shall be set up within two monthsceipition of a
new government;

(vii) the convening of the first All Stakeholders Conference &®ailithin 3
months of the date of the appointment of the Select Committee;

(viii) the public consultation process shall be completed no laterftain
months of the date of the first All Stakeholders Conference;

(ix) the draft Constitution shall be tabled within three mowthsompletion
of the public consultation process to a second All Stakeh®ld
Conference;
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x)

(xi)

(xii)
(xiii)
(xiv)

(xv)

the draft Constitution and the accompanying Report shallabked
before Parliament within one month of the second All Stakehnsld
Conference;

the draft Constitution and the accompanying Report shalebated in
Parliament and the debate concluded within one month;

the draft Constitution emerging from Parliament shall be gatd&tfore
the holding of a referendum;

a referendum on the new draft Constitution shall be heldinwitiree
months of the conclusion of the debate;

in the event of the draft Constitution being approved énréferendum it
shall be gazetted within one month of the date of the refererahan;
the draft Constitution shall be introduced in Parliameniater than one
month after the expiration of the period of 30 days froendhte of its
gazetting.

ARTICLE VI

PROMOTION OF EQUALITY, NATIONAL HEALING, COHESION A ND UNITY

7. Equality, National Healing, Cohesion and Unity

7.1The Parties hereby agree that the new Government:
will ensure equal treatment of all regardless of gender, racecigthplace of origin and

will work towards equal access to development for all;

a)

b)

c)

d)

will ensure equal and fair development of all regions of thenttpwand in particular to
correct historical imbalances in the development of regions;

shall give consideration to the setting up of a mechanisnrdpedy advise on what
measures might be necessary and practicable to achieve national rediggjon and
unity in respect of victims of pre and post independendéqgadiconflicts; and

will strive to create an environment of tolerance and respect affiontgapbweans and
that all citizens are treated with dignity and decency irrespectiag®f gender, race,
ethnicity, place of origin or political affiliation.

will formulate policies and put measures in place to attractetuerr and repatriation of
all Zimbabweans in the Diaspora and in particular will workaas the return of all
skilled personnel.

ARTICLE VIII

RESPECT FOR NATIONAL INSTITUTIONS AND EVENTS

8. Respect for National Institutions and Events

8.1

In the interests of forging a common vision for our coyrthe Parties hereby agree:-

@) on the necessity of all Zimbabweans regardless of race, gthgaitder,
political affiliation and religion to respect and observe Zimixzb national
institutions, symbols, national programmes and events; and

(b) that all Zimbabweans regardless of race, ethnicity, gender,cpobléffiliation
and religion have the right to benefit from and participatealin national
programmes and events without let or hindrance.

ARTICLE IX
EXTERNAL INTERFERENCE
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9. External Interference

9.1 The Parties reaffirm the principle of the United Nations @nan non-interference in the
internal affairs of member countries.

9.2 The Parties hereby agree:-

(a) that the responsibility of effecting change of government imbabwe vests
exclusively on and is the sole prerogative of the people obainme through
peaceful, democratic and constitutional means;

(b) to reject any unlawful, violent, undemocratic and unconstitatianeans of
changing governments; and

(©) that no outsiders have a right to call or campaign for reginaggh in
Zimbabwe.

ARTICLE X
FREE POLITICAL ACTIVITY

10. Free political activity
Recognising that the right to canvass and freely mobilisedittical support is the
cornerstone of any multi-party democratic system, the Péudies agreed that there
should be free political activity throughout Zimbabwe witthie ambit of the law in
which all political parties are able to propagate their views angasarfor support, free
of harassment and intimidation.

ARTICLE XI
RULE OF LAW, RESPECT FOR THE CONSTITUTION AND OTHER LAWS
11. Rule of law, respect for the Constitution and other laws
11.1The Parties hereby agree that it is the duty of all politicaigsaand individuals to:
(a) respect and uphold the Constitution and other laws of tlike lan
(b) adhere to the principles of the Rule of Law.

ARTICLE XlI

FREEDOM OF ASSEMBLY AND ASSOCIATION
12. Freedoms of Assembly and Association

12.1Recognising the importance of the freedoms of assembly andeadgsoin a multi-party
democracy and noting that public meetings have to be condudefdeie, peaceful and
democratic manner in accordance with the law, the Parties have agreed:-

@) to work together in a manner which guarantees the full ingsieation and
realisation of the right to freedom of association and asseantdy
(b) that the Government shall undertake training programmeg&sthaps and

meetings for the police and other enforcement agencies directed at th
appreciation of the right of freedom of assembly and associtidithe proper
interpretation, understanding and application of the pr@vssof security
legislation.

ARTICLE Xl
STATE ORGANS AND INSTITUTIONS
13. State organs and institutions
13.1State organs and institutions do not belong to any gallitiarty and should be impartial in
the discharge of their duties.
13.2  For the purposes of ensuring that all state organs aiitdtiosis perform their duties
ethically and professionally in conformity with the prineipland requirements of a multi-
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party democratic system in which all parties are treated equelyRdrties have agreed

that the following steps be taken:-

(a) that there be inclusion in the training curriculum of roers of the uniformed
forces of the subjects on human rights, international huar&ritlaw and statute
law so that there is greater understanding and full apprectibeir roles and
duties in a multi-party democratic system;

(b) ensuring that all state organs and institutions stratiterve the principles of the
Rule of Law and remain non-partisan and impatrtial,

(© laws and regulations governing state organs and iistisuare strictly adhered
to and those violating them be penalised without fear or faamdl

(d) recruitment policies and practices be conducted in a manner shiaégithat no

political or other form of favouritism is practised.

ARTICLE XIV
TRADITIONAL LEADERS

14. Traditional Leaders
14.1 Recognising and acknowledging thdtaditional leaders are community leaders with equal
responsibilities and obligations to all members of thainmonities regardless of age, gender,
ethnicity, race, religion and political affiliation, the Partieseby agree to:-

(a) commit themselves to ensuring the political neutralityafitional leaders; and

(b) call upon traditional leaders not to engage in partisatiqablactivities at
national level as well as in their communities.

ARTICLE XV
NATIONAL YOUTH TRAINING PROGRAMME

15. National Youth Training Programme
Recognisingthe desirability of a national youth training programmecitinculcates the values
of patriotism, discipline, tolerance, non-violence, opennessjodracy, equality, justice and
respect.
Determined to ensure that the National Youth Training Programme raisaseaess of the HIV
and AIDS pandemic, engenders a spirit of community servicdls skévelopment and a
commitment to the development of Zimbabwe.
15.1 The Parties hereby agree that:-
@) all youths regardless of race, ethnicity, gender, religion afitical affiliation
are eligible to participate in national youth training prograsm
(b) the National Youth Training Programme must be run in ap@tisan manner
and shall not include partisan political material advancing theecatisany
political party; and
(c) while recognising that youths undergoing training at natigrouth training
centres have a right to hold political opinions, they shatl] during the period
of their training, collectively and as part of a scheme of thiaitrg centre be
used or deployed for partisan political work.

ARTICLE XVI
HUMANITARIAN AND FOOD ASSISTANCE
16. Humanitarian and food assistance
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17.

16.1In times of need, every Zimbabwean regardless of race, ethmgjeitger, political
affiliation and religion is entitled to request and receive hitadan and food assistance
from the State.
16.21t is the primary responsibility of the State to ensued #very Zimbabwean who
needs humanitarian and food assistance receives it.
16.3 Non-Governmental Organisations involved in giving hunasaizh and food
assistance shall do so without discrimination on the g®mwidace, ethnicity, gender,
political affiliation and religion and in doing so, shatitppromote or advance the interests
of any political party or cause.
16.41n this regard the Parties hereby agree:
(a) that in the fulfillment of its obligations above, thev@rnment and
all State Institutions and quasi State Institutions shalhder
humanitarian and food assistance without discrimination ergtbunds
of race, ethnicity, gender, political affiliation or religion;
(b) that humanitarian interventions rendered by Non-Goverrahent
Organisations, shall be provided without discriminationttoa grounds
of race, ethnicity, gender, political affiliation and religion.
(c) that all displaced persons shall be entitled to humanitaridrfood
assistance to enable them to return and settle in their origingds and
that social welfare organisations shall be allowed to render such
assistance as might be required;
(d) that all NGO's rendering humanitarian and food assistantt m
operate within the confines of the laws of Zimbabwe.

ARTICLE XVII
LEGISLATIVE AGENDA PRIORITIES

Leqgislative agenda

17.1The Parties hereby agree that:

18.
18.1

18.2

18.3

18.4

18.5

€)) the legislative agenda will be prioritized in order to refleet lgtter and spirit
of this agreement;

(b) the Government will discuss and agree on further legislative uresasvhich
may become necessary to implement the Government’s agreed patidiés
particular, with a view to entrenching democratic values and practices

ARTICLE XVIII
SECURITY OF PERSONS AND PREVENTION OF VIOLENCE

Security of persons and prevention of violence

Notingthe easy resort to violence by political parties, State adtars,State actors and
others in order to resolve political differences and achievéqablends.

Gravely concernedby the displacement of scores of people after the election of March
29, 2008 as a result of politically motivated violence.

Recognisinghat violence dehumanises and engenders feelings of hatredlarnshtion

within the country.

Further recognising that violence undermines our collective independence as a people
and our capacity to exercise our free will in making politicalioés.

The Parties hereby agree:
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(a) to promote the values and practices of tolerance, respect, oleneg and
dialogue as means of resolving political differences;
(b) to renounce and desist from the promotion and useotdnge, under whatever

name called, as a means of attaining political ends;

(© that the Government shall apply the laws of the countty &nd impartially in
bringing all perpetrators of politically motivated violencebtiok;

(d) that all political parties, other organisations and theadérs shall commit
themselves to do everything to stop and prevent all forngolitfcal violence,
including by non-State actors and shall consistently appeéalketo members to
desist from violence;

(e) to take all measures necessary to ensure that the structurestantions they
control are not engaged in the perpetration of violence;
) that all civil society organisations of whatever descriptidrether affiliated to a

political party or not shall not promote or advocate fouse violence or any
other form of intimidation or coercion to canvass or msbifor or oppose any
political party or to achieve any political end;

(9) to work together to ensure the security of all persodpavperty;

(h) to work together to ensure the safety of any displacedmer¢heir safe return
home and their enjoyment of the full protection of the law;

0] to refrain from using abusive language that may incitetilitgs political

intolerance and ethnic hatred or unfairly undermine each other;

)] that while having due regard to the Constitution of Eatowe and the principles
of the rule of law, the prosecuting authorities will expethie determination as
to whether or not there is sufficient evidence to warrant tlesegpution or
keeping on remand of all persons accused of politically relzifedces arising
out of or connected with the March and June 2008 elections.

ARTICLE XIX
FREEDOM OF EXPRESSION AND COMMUNICATION

19. Freedom of Expression and Communication

19.1

Recognisingthe importance of the right to freedom of expression anddleeaf the

media in a multi-party democracy.

Noting that while the provisions of the Broadcasting Services Aahipehe issuance of

licences, no licences other than to the public broadcaster havesbeed. i

Aware of the emergence of foreign based radio stations broadcastimgimbabwe,

some of which are funded by foreign governments.

Concerned that the failure to issue licences under the Broadcasting Servideto A

alternative broadcasters might have given rise to external radionst broadcasting into

Zimbabwe.

Further concerned that foreign government funded external radio stations beastidg

into Zimbabwe are not in Zimbabwe’s national interest.

Desirous of ensuring the opening up of the air waves and ensurm@jlkration of as

many media houses as possible.

The Partiehereby agree:-

€) that the government shall ensure the immediate processirte tappropriate
authorities of all applications for re-registration and regfigtn in terms of both
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the Broadcasting Services Act as well as the Access to Informatnal
Protection of Privacy Act;

(b) all Zimbabwean nationals including those currently wakior or running
external radio stations be encouraged to make applications daddarsting
licences, in Zimbabwe, in terms of the law;

(©) that in recognition of the open media environment anticigagetlis Agreement,
the Parties hereby:-

0] call upon the governments that are hosting and/or funebigrnal radio
stations broadcasting into Zimbabwe to cease such hostingiaditd;
and

(i) encourage the Zimbabweans running or working for exteradio

stations broadcasting into Zimbabwe to return to Zimbabwa; an

(d) that steps be taken to ensure that the public media providascedl and fair
coverage to all political parties for their legitimate politicahati¢s.

(e) that the public and private media shall refrain from usingiabuanguage that
may incite hostility, political intolerance and ethnic hatred tloat unfairly
undermines political parties and other organisations. Toethis the inclusive
government shall ensure that appropriate measures are taken to dhiseve
objective.

ARTICLE XX

FRAMEWORK FOR A NEW GOVERNMENT
20. Framework for a new Government

Acknowledging that we have an obligation to establish a framework of workiggther in an
inclusive government;

Accepting that the formation of such a government will have to be appedaestth great
sensitivity, flexibility and willingness to compromise;

Recognisingthat the formation of such a Government would demonstratespect of the
Parties for the deeply-felt and immediate hopes and aspirafitims millions of our people.
Determined tocarry out sustained work to create the conditions for retgrour country to
stability and prosperity;

Acknowledging the need for gender parity, particularly the need to appoimtemdo strategic
Cabinet posts;

20.1The Parties hereby agree that:

20.1.1Executive Powers and Authority

The Executive Authority of the Inclusive Government shall iresind be shared among the
President, the Prime Minister and the Cabinet, as provatdad this Constitution and legislation.
The President of the Republic shall exercise executive authobjgct to the Constitution and the
law.

The Prime Minister of the Republic shall exercise executive dtytlsoibject to the Constitution
and the law.

The Cabinet of the Republic shall exercise executive authorijgdub the Constitution and the
law.

In the exercise of executive authority, the President, Vice Prisjdbe Prime Minister, the
Deputy Prime Ministers, Ministers and Deputy Ministers nase regard to the principles and
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spirit underlying the formation of the Inclusive Governmamd accordingly act in a manner that
seeks to promote cohesion both inside and outside government.

20.1.2 The Cabinet

(a) shall have the responsibility to evaluate and adopt all gmesnt policies and the
consequential programmes;

(b) shall, subject to approval by Parliament, allocate the finaresalirces for the
implementation of such policies and programmes;

(c) shall have the responsibility to prepare and present t@marit, all such legislation and other
instruments as may be necessary to implement the policies@grdipmes of the National
Executive;

(d) shall, except where the Constitution requires ratificatioRdrjiament, or action by the
President, approve all international agreements;

(e) shall ensure that the state organs, including the Minisindepartments, have sufficient
financial and other resources and appropriate operational capagdyytaut their functions
effectively;

(f) shall take decisions by consensus, and take collective resjiyn&iball Cabinet decisions,
including those originally initiated individually by anyember of Cabinet. and

(9) The President and the Prime Minister will agree on the allotafidinistries between them
for the purpose of day-to-day supervision.

20.1.3 The President

(a) chairs Cabinet;

(b) exercises executive authority;

(c) shall exercise his/her powers subject to the provisiortseofonstitution;

(d) can, subject to the Constitution, declare war and make peace;

(e) can, subject to the Constitution, proclaim and terminate ahéatv;

(f) confers honours and precedermethe advice of Cabinet;

(g) grants pardons, respites, substitutes less severe punismdesuspends or remits sentences,
on the advice of Cabinet;

(h) chairs the National Security Council;

(i) formally appoints the Vice Presidents;

() shall, pursuant to this Agreement, appoint the Prime Mingnding the enactment of the
Constitution of Zimbabwe Amendment no.19 as agreed by thie®ar

(k) formally appoints Deputy Prime Ministeidjnisters and Deputy Ministers in accordance with
this agreement;

() after consultation with the Vice Presidents, the Prime Mingterthe Deputy Prime Ministers,
allocates Ministerial portfolios in accordance with this Agreement

(m) accredits, receives and recognizes diplomatic agents and consuglansoffi

(n) appoints independef@onstitutional Commissions in terms of the Constitytio

(o) appoints service/executive Commissions in terms of the Qainsti and in consultation with
the Prime Minister;

(p) in consultation with the Prime Minister, makes key appoamis the President is required to
make under and in terms of the Constitution or any Actwlidnent;

(q) may, acting in consultation with the Prime Minister, digg Parliament;

(r) must be kept fully informed by the Prime Minister ondgle@eral conduct of the government
business and,
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(s) shall be furnished with such information as he/she mayestgu respect of any particular
matter relating to the government, and may advise the Primistéfiand Cabinet in this regard.

20.1.4 The Prime Minister
(a) chairs the Council of Ministers and is the Deputy Chairpecd&abinet;
(b) exercises executive authority;
(c) shall oversee the formulation of government polibigshe Cabinet;
(d) shall ensure that the policies so formulated are implementtt @ntirety of government;
(e) shall ensure that the Ministers develop appropriate implemamiains to give effect to the
policies decided by Cabinet: in this regard, the Ministersreglort to the Prime Minister on all
issues relating to the implementation of such policies aamspl
(f) shall ensure that the legislation necessary to enable the g@vernantarry out its functions is
in place: in this regard, he/she shall have the responstbildischarge the functions of the
Leader of Government Business in Parliament;
(9) shall be a member of the National Security Council
(h) may be assigned such additional functiassre necessary further to enhance the work of the
Inclusive Government;
(i) shall, to ensure the effective execution of these tasks, beeddsysDeputy Prime Ministers;
and
()) shall report regularly to the President and Parliament.
20.1.5 Council of Ministers
To ensure that the Prime Minister properly discharges hismsgplity to oversee the
implementation of the work of government, there shall beun€ibof Ministers consisting of all
the Cabinet Ministers, chaired by the Prime Minister, whosetilons shall be:

(a) to assess the implementation of Cabinet decisions;

(b) to assist the Prime Minister to attend to matters ofdination in the government;

(c) to enable the Prime Minister to receive briefings froenGabinet Committees;

(d) to make progress reports to Cabinet on matters ofeimgmtation of Cabinet decisions;

(e) to receive and consider reports from the Committee rebpofr the periodic review

mechanism; and

(f) to make progress reports to Cabinet on matters relatbe fgeriodic review mechanism.

20.1.6 Composition of the Executiv€l) There shall be a President, which Office shall
continue to be occupied by President Robert Gabriel Mugabe.

(2) There shall be two (2) Vice Presidents, who will be nominbyetthe President and/or
Zanu-PF.

(3) There shall be a Prime Minister, which Office shall be occupyedr Morgan
Tsvangirai.

(4) There shall be two (2) Deputy Prime Ministers, one (InfMdDC-T and one (1) from the
MDC-M.

(5) There shall be thirty-one (31) Ministers, with fifteen)(hdminated by ZANU PF,
thirteen (13) by MDC-T and three (3) by MDC-M.

(6) There shall be fifteen (15) Deputy Ministers, with (eighfjominated by ZANU PF, six
(6) by MDC-T and one (1) by MDC-M.

(7) Ministers and Deputy Ministers may be relieved of thetreduonly after consultation
among the leaders of all the political parties participatingenclusive Government.

20.1.7 Senior Government appointmentsThe Parties agree that with respect to occupants
of senior Government positions, such as Permanent Secretaridémbadsadors, the leadership
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in Government, comprising the President, the Vice-Presidiet&rime Minister and Deputy
Prime Ministers, will consult and agree on such prior &ir thppointment.

20.1.8 Parliament Persons appointed to the posts of Vice-President, Rfimister and
Deputy Prime Minister and who are not already Members of Pantigrhbecomex officio
members of the House of Assembly. Should persons sinégghbe already members of
Parliament, then the Party of which that person is a memimemainee shall have the right to
nominate a non-constituency member of the relevant House.

20.1.9 Senate

(a) The President shall, in his discretion, appoint fiyepgFsons to the existing positions of
Presidential senatorial appointments.

(b) There shall be created an additional six (6) appointed senatostd, pvhich shall be
filled by persons appointed by the President, 4 of wholhbgi nominated by MDC-T
and 2 by MDC-M.

20.1.10 Filling of vacanciesin the event of any vacancy arising in respect of posts edferr
to in clauses 20.1.6 and 20.1.9 above, such vacancy shalelébfila nominee of the Party
which held that position prior to the vacancy arising.”.

ARTICLE XXI
ELECTORAL VACANCIES

21. Electoral Vacancies

Aware of the divisive and often times confrontational nature of ielestand by
elections;

Noting the need to allow this agreement to take root amongst thespand people of
Zimbabwe; and

Cognisantof the need to give our people some breathing space and a el

21.1The Parties hereby agree that for a period of 12 months freufete of signing of
this agreement, should any electoral vacancy arise in respectoaf althority or
parliamentary seat, for whatever reason, only the party hdlditgeat prior to the
vacancy occurring shall be entitled to nominate and field a cardwlétl the seat
subject to that party complying with the rules governiagnternal democracy.

ARTICLE XXII
IMPLEMENTATION MECHANISMS

22. Implementation mechanisms
22.1 To ensure full and proper implementation of the letter and spirit of this

Agreement, the Parties hereby constitute a Joint Monitoring and Implementation
Committee (“*JOMIC”) to be composed of four senior members from ZANU-PF and four
senior members from each of the two MDC Formations. Gender consideration must be
taken into account in relation to the composition of JOMIC.

22.2 The committee shall be co-chaired by persons from the Parties.

22.3 The committee shall have the following functions:-

(a) to ensure the implementation in letter and spirit of this Agreement;
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(b) to assess the implementation of this Agreement from time to time and
consider steps which might need to be taken to ensure the speedy and
full implementation of this Agreement in its entirety;

(©) to receive reports and complaints in respect of any issue related to the
implementation, enforcement and execution of this Agreement;

(d) to serve as catalyst in creating and promoting an atmosphere of mutual
trust and understanding between the parties; and

(e) to promote continuing dialogue between the Parties.
22.4 JOMIC shall be the principal body dealing with the issues of compliance and

monitoring of this Agreement and to that end, the Parties hereby undertake to
channel all complaints, grievances, concerns and issues relating to compliance
with this Agreement through JOMIC and to refrain from any conduct which might
undermine the spirit of co-operation necessary for the fulfilment of this
Agreement.

22.5 The new Government shall ensure that steps are taken to make the security forces
conversant with the Constitution of Zimbabwe and other laws of Zimbabwe
including laws relating to public order and security.

22.6 The implementation of this agreement shall be guaranteed and underwritten by the
Facilitator, SADC and the AU.

22.7 The Parties and the new Government shall seek the support and assistance of
SADC and the AU in mobilizing the international community to support the new
Government’'s economic recovery plans and programmes together with the lifting
of sanctions taken against Zimbabwe and some of its leaders.

22.8 The Parties agree that they shall cause Parliament to amend any legislation to the

extent necessary to bring this agreement into full force.

ARTICLE XXIll
PERIODIC REVIEW MECHANISM

23. Periodic review mechanism

23.1 Having regard to the Objectives and Priorities of the New Government as set out in

this Agreement, the Parties hereby agree that:

(@) they shall constitute a committee composed of 2 representatives each to
review on an annual basis progress on the implementation and
achievement of the priorities and objectives set out in this Agreement,
namely: Economic (restoration of economic stability and growth, sanctions,
land question) Political (new constitution, promotion of equality, national
healing and cohesion and unity, external interference, free political activity,
rule of law, State organs and institutions, legislative agenda and priorities)
Security (security of persons and prevention of violence) and
Communication (media and external radio stations);

(b) the committee shall make recommendations to the Parties and the new
government on any matters relating to this Agreement, more particularly on
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measures and programmes that may be necessary to take and make to
realise full implementation of this Agreement; and
(c) this Agreement and the relationship agreed to hereunder will be reviewed at
the conclusion of the constitution-making process.
23.2The Parties will continually review the effectiveness and any otlag¢ter relating to the
functioning of the Inclusive Government established by thes@ation in consultation with the
Guarantors.

ARTICLE XXIV
INTERIM CONSTITUTIONAL AMENDMENTS

24. Interim Constitutional amendments The Parties hereby agree:

24.1 that the constitutional amendments which are necessary for the implementation of
this agreement shall be passed by parliament and assented to by the President as
Constitution of Zimbabwe Amendment Act No 19. The Parties undertake to
unconditionally support the enactment of the said Constitution of Zimbabwe Amendment
No 19;

24.2 to include in Constitutional Amendment No. 19 the provisions contained in Chapters
4 and 13, and section 121 of the draft Constitution that the Parties executed at Kariba on
30 September 2007 (Kariba draft).

ARTICLE XXV
COMMENCEMENT

25. Commencement

This Agreement shall enter into force upon its signature by the Parties.

In WITNESS WHEREOF the Parties have signed this Agreement in the English

language, in six identical copies, all texts being equally authentic:

DONE AT HARARE, ON THIS............. DAY OF o 2008

ROBERT G MUGABE
PRESIDENT, ZANU-PF

MORGAN R TSVANGIRAI
PRESIDENT, MDC

ARTHUR G O MUTAMBARA
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PRESIDENT, MDC

In WITNESS THEREOF the Facilitator:

THABO MBEKI
SADC FACILITATOR
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