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PREAMBLE

We the people of Zimbabwe,

United in our diversity by our common desire foeeidom, justice and equality, and our
heroic resistance to colonialism, racism and athfis of domination,

Exalting and extolling the brave men and women wacrificed their lives during the
Chimurenga / Umvukela and national liberation sujles,

Honouring our forbears and compatriots who toiled the progress of our country,

Recognising the need to entrench democracy, the difl law, and good, open and
accountable governance,

Reaffirming our commitment to upholding and defegdiundamental human rights and
freedoms,

Celebrating the richness of our natural resourcesl dhe vibrancy of our traditions and
cultures, which were bequeathed to us by Providanceour forebears,

Determined to overcome the manifold vices and iiges destructive of progress,

Cherishing freedom, peace, justice, tolerance, peasy and patriotism in search of new
frontiers under a common destiny,

Acknowledging the supremacy of Almighty God, insghwands our future lies,

Resolve by the tenets of this Constitution to commit ourselves to build a vital nation,

founded on values of fairness, honesty and the dignity of hard work,

And, imploring the guidance and support of Almighty God, hereby make this

Constitution and commit ourselves to it as the fundamental law of our beloved
land.



18

CHAPTER 1

FOUNDING PROVISIONS

1 The Republic
Zimbabwe is a sovereign republic.

2 Supremacy of Constitution

(1) This Constitution is the law of Zimbabwe andyasther law, practice, custom or
conduct inconsistent with it is invalid to the extef the inconsistency.

(2) The obligations imposed by this Constitutioe @inding on every person, natural or
juristic, including all executive, legislative afuadicial institutions of the State at all levels of
government, and must be fulfilled by them.

3 Founding values and principles
(1) Zimbabwe is founded on respect for the follogwlues and principles—
(a) supremacy of the Constitution and the rulaof
(b) fundamental human rights and freedoms;
(c) cultural and traditional values;
(d) recognition of the inherent dignity and wootheach human being;
(e) recognition of the equality of all human being
(f) gender equality; and
(g) good governance.

(2) The principles of good governance, which bintl iastitutions of the State and
government at all levels, include—

(a) a multi-party system of democratic government;
(b) an electoral system based on—
(i) universal adult suffrage;

(i) free, fair and regular elections; and

(i) adequate representation of the electorate;
(c) the orderly transfer of power following eleuis;
(d) observance of the principle of separationaf/grs;
(e) respect for the people of Zimbabwe, from whbmauthority to govern is derived;

(f) openness, justice, accountability and respamgss on the part of all institutions of
government;

(g) the fostering of national unity, peace anditityg, with due regard to diversity of
languages, customary practices and traditions;

(h) recognition of the rights of racial, ethnigltaral, linguistic, religious and political
minorities;

(i) the equitable sharing of national resourcesluding land;
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(i) due respect for vested rights; and

(k) the devolution of governmental power and fiots to provinces and other
appropriate levels.

4 National territory

Zimbabwe consists of the territory comprising Zitolva on the effective date and any
alteration to that territory prescribed in an AttRarliament and recognised under international

law.

5 National Flag, National Anthem, Public Seal and C  oat of arms

Zimbabwe must have a National Flag, a National Antha Coat of Arms and a Public
Seal, details of which are to be prescribed in ahoh Parliament.

6 Languages

(1) All the indigenous languages of Zimbabwe andjlish are the official languages of
Zimbabwe.

(2) An Act of Parliament may declare languagescbrd.
(4) All State institutions and agencies at evewglenust—
(a) ensure that all official languages are treatpgtably; and

(b) take into account the language preferencegeuple affected by governmental
measures or communications.

(5) The State must promote and advance the usdl ddrguages used in Zimbabwe,
including sign language, and must create conditionthe development of these languages.

7 Promotion of public awareness of Constitution
The State must promote public awareness of thist@ation, in particular by—
(a) translating it into all official languages atidseminating it as widely as possible;

(b) requiring this Constitution to be taught inhgols and as part of the training of
members of the Defence Forces, the Police Sertiee,Prison Service, the Civil
Service and members and employees of public itistits; and

(c) encouraging all persons and organisations,uding civic organisations, to
disseminate awareness and knowledge of this Cotistitthroughout society.
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CHAPTER 2

NATIONAL OBJECTIVES

2.1 Objectives to guide all institutions and agenci es of State and Government

(1) The objectives set out in this Chapter guidénatitutions and agencies of the State and
Government at all levels, in taking and implemegtjpolicy decisions that will lead to the
establishment and promotion of a just, free andabeatic society in which people can enjoy
prosperous, happy and fulfilled lives.

(2) Regard must be had to the objectives set ouhis Chapter when interpreting the
State’s obligations under this Constitution and atier law.

2.2 Good governance

(1) The State must adopt and implement policies lagéslation to develop efficiency,
competence, accountability, openness, persongpritytend financial probity in Government at
all levels and in all public institutions.

(2) In particular—
(a) appointments to public offices must be mad®manily on the basis of merit;

(b) measures must be taken to expose, combatradic&e all forms of corruption and
abuse of power by those holding political and ofhéslic offices.

(3) The State must ensure that all institutions agehcies of the State and government, in
particular Commissions and other bodies establilyear under this Constitution, are provided
with adequate resources and facilities to enat@mtto carry out their functions effectively and

efficiently.

2.3 Development and empowerment

(1) All State and governmental institutions andrages at every level must endeavour to
facilitate rapid and equitable development, angdrticular must take measures to—

(a) promote private initiative and self-reliance;
(b) foster agricultural, commercial, industriagchnological and scientific development;

(c) foster the development of industrial and comuiaé enterprises in order to empower
citizens of Zimbabwe;

(d) bring about balanced development of the diffierareas of Zimbabwe, in particular a
proper balance in the development of rural andruevaas; and

(e) rectify imbalances resulting from past pragiand policies.

(2) Measures referred to in this section must, wt@acticable, involve the people in the
formulation and implementation of development pland programmes that affect them.

(3) Measures referred to in this section must gtosed enhance the right of the people,
particularly women, to equal opportunities in deyshent.

(4) The State must ensure that local communitiegfitsfrom the resources in their areas.
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2.4 Food security
The State must—
(a) encourage people to grow and store adequatk fo
(b) secure the establishment of adequate foodvesse and

(c) encourage and promote adequate and propeitiorutthrough mass education and
other appropriate means.

2.5 Cultural objectives

(1) All State and governmental institutions andrexjes at every level must promote and
preserve cultural values and practices which erghdhe dignity, well-being and equality of
Zimbabweans.

(2) All State and governmental institutions andreges at every level, and all citizens,
must endeavour to preserve and protect Zimbabvezisalye.

(3) All State and governmental institutions andrejes at every level must take measures
to ensure due respect for the dignity of traditlanstitutions.

2.6 Foreign policy objectives
(1) The foreign policy of Zimbabwe must be basegonciples of—
(a) promotion and protection of the national iatgs of Zimbabwe;
(b) respect for international law;
(c) peaceful co-existence with other nations; and
(d) the settlement of international disputes bggaéul means.

(2) The State must promote regional and pan-Africaltural, economic and political co-
operation and integration and must participatenternational and regional organisations that
stand for peace and the well-being and progrefiseafegion, the continent and humanity.

2.7 Gender balance

(1) The State must promote full gender balancanmbZbwean society, and in particular—

(a) the State must promote the full participatbdrwomen in all spheres of Zimbabwean
society on the basis of equality with men;

(b) the State must take reasonable measuresgdingliegislative measures, to ensure that
both genders are equally represented in all in&iita and agencies of the State and
government, in particular in Commissions and othedies established by or under
this Constitution; and

(c) State and governmental institutions and agsnet every level must take practical
measures to ensure that women have access togespincluding land, on the basis
of equality with men.

(2) The State must take positive measures to yguéit gender discrimination.
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2.8 Fair regional representation

(1) The State must promote the fair representatibmll regions in all institutions and
agencies of the State and government, in partiGal@®ommissions and other bodies established

by or under this Constitution.

(2) The State and governmental institutions andheigs at every level must take practical
measures to ensure that all ethnic communities kguitable access to resources, including
land, to promote their development.

2.9 Children
(1) The State must adopt policies and measuressiore that in matters relating to children
the best interests of the children concerned aranpaunt.
(2) The State must adopt reasonable policies arabunes, within the resources available
to it, to ensure that children—
(&) enjoy family or parental care, or approprialernative care when removed from the
family environment;
(b) receive shelter and basic nutrition, healtle @nd social services; and
(c) are protected from maltreatment, neglect, @busxploitation, corruption or
degradation.
(3) The State must take appropriate legislative@hdr measures—
(a) to protect children from exploitative labouagtices; and
(b) to ensure that children are not required amtted to perform work or provide
services that
(iy are inappropriate for the children’s age; or

(i) place at risk the children’s well-being, edtion, physical or mental health or
spiritual, moral or social development.

2.10Youth

All State and governmental institutions and ageneieevery level must take reasonable
measures, including affirmative action programmtesensure that the youth, that is to say
people between the ages of fifteen and thirty-figars—

(a) have access to appropriate education andrgain

(b) have opportunities to associate and to beesgmted and participate in political, social,
economic and other spheres of life;

(c) are afforded opportunities for employment attter avenues to economic betterment;

(d) have opportunities for healthy recreationativittes and access to recreational
facilities; and

(e) are protected from harmful cultural practieegloitation and all forms of abuse.

2.11Elderly persons

(1) All State and governmental institutions andrages at every level must take reasonable
measures, including legislative measures, to se@sgect, support and protection for elderly
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persons, that is to say individuals over the agesisfy-five years, and to enable them to
participate in the life of the community.

(2) In particular, State and governmental insting and agencies must endeavour, within
the resources available to theém

(a) to provide facilities, food and care for elggnersons who are unable to provide for
themselves;

(b) to develop programmes to give elderly perdbesopportunity to engage in productive
activity suited to their abilities and consisterithatheir vocations and desires; and

(c) to foster social organisations aimed at imprgthe quality of life of elderly persons.

2.12Persons living with disabilities

(1) All State and governmental institutions andreies at every level must recognise the
rights of persons living with physical or mentasalbilities, in particular their right to be treated
with respect for their dignity as human beings.

(2) All State and governmental institutions and resjes at every level must endeavour,
within the resources available to them, to assetsgns living with physical or mental
disabilities to achieve their full potential andnanimise the disadvantages suffered by them.

(3) In particular, State and governmental institng and agencies must endeatour

(a) to develop programmes for the welfare of pessbving with physical or mental
disabilities, especially work programmes consistavith their capabilities and
acceptable to them or their legal representatives;

(b) to consider the specific requirements of pessdiving with physical or mental
disabilities as one of the priorities in developtgans;

(c) to encourage the use and development of fefnc®mmunication suitable for use by
persons living with physical or mental disabilitiesnd

(d) to foster social organisations aimed at imprguhe quality of life of persons living
with physical or mental disabilities.

2.13War veterans

(1) All State and governmental institutions and rejes at every level must accord due
respect, honour and recognition to war veterars,ishto say—

(a) those who fought in the war of liberation dndse who assisted the fighters;
(b) those who were detained for political reastusng the war of liberation; and

(c) those who, having participated in wars or tots in defence of Zimbabwe'’s interests,
are declared to be war veterans.

(2) The State must take reasonable measures, ingliegjislative measures, for the welfare
and economic empowerment of war veterans.

2.14Work and labour relations

(1) All State and governmental institutions and redes at every level must adopt
reasonable policies and measures, within the ressuavailable to them, to provide everyone
with an opportunity to work in a freely chosen wityi, in order to secure a decent living for
themselves and their families.
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(2) In particular, State and governmental instilnéi and agencies must endeavour to
secure—
(&) full employment;
(b) just, equitable and satisfactory conditionsvofk, particularly with respect to—
(i) adequate remuneration;
(i) equitable opportunity for promotion;
(i) safety at work;
(iv) maternity leave; and

(v) rest, leisure, limitation of working hours, rjgic holidays with pay and
remuneration for public holidays;

(c) the removal of restrictions that unnecessanhibit or prevent people from working
and otherwise engaging in gainful economic actsiti

(d) vocational guidance and the development ofational and training programmes,
including those for persons with disabilities;

(e) the implementation of measures such as fagailg that enable women to enjoy a real
opportunity to work; and

(f) the rights of employers and employees to eagagcollective bargaining and, where
necessary, to engage in appropriate collectiva@ion to enforce their rights.

2.15Protection of the family

(1) All State and governmental institutions andreges at every level must protect and
foster the institution of the family as the natuaatl basic unit of society.

(2) In particular, State and governmental instin$ and agencies must endeavour, within
the resources available to them, to adopt measures

(a) the provision of care and assistance to mstliathers and other family members who
have charge of children; and

(b) the prevention of domestic violence.

2.16 Marriage
The State must take appropriate measures to etiaire
(&) no marriage is entered into without the free full consent of the intending spouses;
(b) everyone of marriageable age is free to mamyther person who is of marriageable
age and of the opposite sex;

(c) there is equality of rights and responsil@btiof spouses during marriage and at its
dissolution; and

(d) in the event of dissolution of a marriage, tilee through death or divorce, provision
is made for the necessary protection of any chil@med spouses.

2.17 Education

(1) The State must take all practical measuresrampte free and compulsory basic
education for children.
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(2) In particular, the State must take measuresngure that girls are afforded the same
opportunities as boys to obtain education at alke

(3) The State must take appropriate measures,nittiei resources available talit
(a) to afford adults access to basic educatio a

(b) to afford equitable access to higher education

2.18 Shelter

All State and governmental institutions and ageneieevery level must take reasonable
legislative and other measures, within the resauesailable to them, to enable everyone to
have access to adequate shelter.

2.19Health services

(1) The State must take all practical measuremsure the provision of basic, accessible
and adequate health services to the population.

(2) The State must take appropriate measures wrestisat no one is refused emergency
medical treatment at any health institution.

2.20Social welfare

The State must take all practical measures, withenlimits of the resources available to it,
to provide social security and social care to thelke are need it, in particular war veterans, the
destitute, elderly persons, children and persairgdiwith disabilities.

2.21Legal aid

The State must take all practical measures, withenlimits of the resources available to it,
to provide legal representation in civil and crialisases for people who need it and are unable
to afford legal practitioners of their choice.

2.22 Preservation of traditional knowledge

The State must take measures to ensure the prégenand protection of knowledge
possessed by members of local communities regattiemgnedicinal and other properties of
animal and plant life in their areas.

2.23Fostering of fundamental rights and freedoms

The State must take all practical measures to grobe fundamental rights and freedoms
enshrined in Chapter 4 and to promote their fudlisation and fulfilment.

2.24 Domestication of international instruments

The State must ensure that all international cotiwmes, treaties and agreements to which
Zimbabwe is a party and which—

(a) address gender issues;

(b) address issues relating to children, ethnimrmoanities, youths, elderly persons and
persons living with disabilities; or

(c) protect or promote any of the fundamentaltsgind freedoms enshrined in Chapter 4;

are incorporated into domestic law.
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CHAPTER 3

CITIZENSHIP

3.1 Zimbabwean citizenship

(1) All Zimbabwean citizens are equally entitledthe rights, privileges and benefits of
citizenship and are equally subject to the dutiesa@bligations of citizenship.

(2) Zimbabwean citizens have the following dutiesaddition to any others imposed upon
them by law—

(a) to be loyal to Zimbabwe;

(b) to observe this Constitution and to respecidéals and institutions;
(c) to respect the national flag and the natiamdhem; and

(d) to the best of their ability, to defend Zimbaband its sovereignty.

(3) All Zimbabwean citizens are equally entitledthe following, in addition to any other
rights granted to them by law—

(a) to the protection of the State wherever thay ive;
(b) to passports and other travel documents; and
(c) to birth certificates and other identity doents issued by the State.

(4) Persons are Zimbabwean citizens by birth aistegion.

3.2 Citizenship by birth

(1) Persons are Zimbabwean citizens by birth if wtreey are born, whether in Zimbabwe
or elsewhere, either their mother or father igiaem of Zimbabwe.

(2) An Act of Parliament may limit the effect of kmection (1) on the descendents of
Zimbabwean citizens who were born outside Zimbalawd who acquired their citizenship
through persons who were themselves born outsitiaiwe.

(3) A child found in Zimbabwe who is, or appearsbi less than ten years of age, and
whose nationality and parents are not known, isipred to be a Zimbabwean citizen by birth.

(4) Subsections (1) and (3) apply also to peoplm duefore the effective date in the
circumstances described in those subsections.

3.3 Citizenship by registration

(1) Anyone who has been married to a Zimbabwearecitfor at least ten years, whether
before or after the effective date, and who safssthe conditions prescribed by an Act of
Parliament, is entitled on application to be registl as a Zimbabwean citizen.

(2) Anyone who has been continuously and lawfullgident in Zimbabwe for at least ten
years, whether before or after the effective daitel who satisfies the conditions prescribed by
an Act of Parliament, is entitled, on applicatitmbe registered as a Zimbabwean citizen.

(3) A child who is not a Zimbabwean citizen, butadopted by a Zimbabwean citizen,
whether before or after the effective date, istkyution application to be registered as a
Zimbabwean citizen.
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3.4 Revocation of citizenship

(1) If a person acquired Zimbabwean citizenshiprégistration, the citizenship may be
revoked if—

(a) the person acquired the citizenship by frdalde representation or concealment of a
material fact;

(b) during a war in which Zimbabwe was engage@ plerson unlawfully traded or
communicated with an enemy or was engaged in acided with any business that
was knowingly carried on so as to assist an enertiyat war; or

(c) within five years after becoming a Zimbabwaesdtizen, the person is convicted of a
criminal offence specified in an Act of Parliament.

(2) If a person acquired Zimbabwean citizenshigpioth, having been presumed to be such
a citizen as provided in section 3.2(3), the ciist@p may be revoked if—

(a) the citizenship was acquired by fraud, fatggesentation or concealment of a material
fact by any person; or

(b) the person’s nationality or parentage becokmesvn, and reveals that the person was
a citizen of another country.

(3) A person’s citizenship cannot be revoked unithés section if the person would be
rendered stateless.

3.5 Retention of citizenship despite marriage or di  ssolution of marriage

Zimbabwean citizenship is not lost through marriagée dissolution of marriage.

3.6 Continuation of previous citizenship

Everyone who, immediately before the effective dataes a Zimbabwean citizen continues
to be a citizen of Zimbabwe after that date.

3.7 Powers of Parliament in regard to citizenship

(1) An Act of Parliament must provide for the editdbment of a Citizenship and
Immigration Board consisting of a chairperson anlgast two other members, appointed by the
President, to be responsible for—

(a) granting and revoking citizenship by registrat
(b) permitting persons, other than citizens, ®de and work in Zimbabwe, and fixing the
terms and conditions under which they may so residkework;

(c) exercising any other functions that may befewed or imposed on the Board by or
under an Act of Parliament.

(2) An Act of Parliament may make provision, cotei$ with this Chapter, for—
(a) procedures by which Zimbabwean citizenship begcquired;

(b) the voluntary renunciation of Zimbabwean @tighip;

(c) procedures for the revocation of Zimbabwedgizenship;

(d) the restoration of Zimbabwean citizenshipd an

(e) generally giving effect to this Chapter.
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[The issue of dual citizenship is still to be diseds
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CHAPTER 4

DECLARATION OF RIGHTS

PART 1

FUNDAMENTAL HUMAN RIGHTS AND FREEDOMS

4.1 Right to life
(1) Every person has the right to life.

(2) A law may permit the death penalty to be imglosely on persons convicted of murder
committed in aggravating circumstances,[and

(a) the penalty may be carried out only in accocgawith a final judgment of a
competent court;

(b) the penalty must not be imposed on a person—
(i) who was less than twenty-one years old wheroffience was committed; or
(i) who is more than seventy years old;

(c) the penalty must not be imposed or carriecboud pregnant woman;

(d) the law must permit the court a discretion thiee or not to impose the penalty; and

(e) the person sentenced must have a right to g@&lon or commutation of the penalty
from the President.

(3) An Act of Parliament must protect the lives wiborn children, and that Act must
provide that pregnancy may be terminated only coetance with that law.

4.2 Right to personal liberty

(1) Every person has the right to personal libextyich includes the right—

(a) not to be detained without trial; and

(b) not to be deprived of their liberty arbitrgrdr without just cause.

(2) No one may be imprisoned merely on the grodridability to fulfil a civil obligation.

(3) No one may be arrested unless the arrestsemahly necessary—

(a) to safeguard their safety or health;

(b) to prevent them escaping or absconding; or

(c) to ensure that they—

(i) do not commit an offence; or

(i) do not interfere with the course of justice.

4.3 Right to human dignity

Everyone has inherent dignity in their private gnublic life, and the right to have that
dignity respected and protected.
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4.4 Right to personal security
Everyone has the right to bodily and psychologicgdgrity, which includes the right—
(a) to freedom from all forms of violence from pigtor private sources;
(b) to make decisions concerning reproduction;
(c) to security in and control over their body;

(d) not to be subjected to medical or scientifipeximents, or to the extraction or use of
their bodily tissue, without their informed consent

4.5 Freedom from torture or inhuman or degrading tr  eatment and punishment

No one may be subjected to physical or psycholbgmdure or to cruel, inhuman or
degrading treatment or punishment.

4.6 Freedom from slavery, servitude and forced labo  ur

No one may be subjected to slavery or servitudmade to perform forced or compulsory
labour.

4.7 Equality and non-discrimination

(1) Everyone is equal before the law and has tife ib equal protection and benefit of the
law.

(2) Women and men have the right to equal treatmeriuding the right to equal
opportunities in political, economic, cultural asatial spheres.

(3) Everyone has the right not to be treated inuafairly discriminatory manner on such
grounds as their nationality, race, colour, triplace or circumstances of birth, ethnic or social
origin, language, class, religious belief, politioa other opinion, custom, culture, sex, gender,
marital status, age, disability or economic, socfabther status.

(4) A person is treated in a discriminatory marfoethe purpose of subsection (3) if—

(a) they are subjected directly or indirectly tocendition, restriction or disability to which
other people are not subjected; or

(b) other people are accorded directly or indiyeatprivilege or advantage which they are
not accorded.

(5) Discrimination on any of the grounds listed dabsection (3) is unfair unless it is
established that the discrimination is fair, readde and justifiable in an open, just and
democratic society based on human dignity, equahty freedom.

(6) To promote the achievement of equality, realslenkegislative and other measures may
be taken to protect or advance people or classgeable who have been disadvantaged by
unfair discrimination, and—

(a) such measures must be taken to redress citaoces of genuine need;

(b) no such measure is to be regarded as unfainéogpurposes of subsection (3).

4.8 Right to privacy
Everyone has the right to privacy, which includes tight not to have—
(a) their home, premises or property entered witlioeir permission;
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(b) their person, home, premises or property bealc
(c) their possessions seized; or

(d) the privacy of their communications infringed.

4.9 Freedom of association

(1) Everyone has the right to freedom of assoaiatad the right not to associate with
others.

(2) No one may be compelled to belong to an asSogisor to attend a meeting or
gathering.
4.10Freedom of assembly, demonstration, picketing and petitioning

Everyone has the right to assemble, to demonst@gicket and to present petitions, but
these rights must be exercised peacefully.
4.11Freedom of conscience

(1) Everyone has the right to freedom of conscigmtech includes—

(a) freedom of thought, opinion, religion or béliand

(b) freedom to practise and propagate and givaesgmpn to their thought, opinion,
religion or belief, whether in public or in privatsnd whether alone or together with
others.

(2) No one may be compelled to take an oath thedmsgrary to their religion or belief or to
take an oath in a manner that is contrary to tiedigion or belief.

(3) Parents and guardians of minor children haeeritjht to determine, in accordance with
their convictions, the moral and religious upbrirggiof their children, provided they do not
prejudice the rights to which their children areiteed under this Constitution, including their
rights to education, health, safety and welfare.

(4) Any religious community may establish instituts where religious instruction may be
given, even if the institution receives a subsidpther financial assistance from the State.

4.12Freedom of expression and freedom of the media
(1) Everyone has the right to freedom of expressidrich includes—
(a) freedom to seek, receive and communicate aed®ther information;
(b) freedom of artistic expression and scientiéisearch and creativity; and
(c) academic freedom.

(2) Everyone is entitled to freedom of the press atiher media of communication, which
freedom includes protection of the confidentiabfjjournalists’ sources of information.

(3) Broadcasting and other electronic media of comigation have freedom of
establishment, subject only to licensing procedthias—

(a) are necessary to regulate the airwaves am fittms of signal distribution; and
(b) are independent of control by government opthtical or commercial interests.

(4) All State-owned media of communication must—
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(@ be free to determine independently the editar@itent of their broadcasts or other
communications;

(b) be impartial; and

(c) afford fair opportunity for the presentationdivergent views and dissenting opinions.
(5) Freedom of expression and freedom of the ptes®ot include—

(a) incitement to violence;

(b) advocacy of hatred or hate speech; or

(c) malicious injury to a person’s reputation.

4.13 Access to information

(1) Everyone, including the press and other medi@amnmunication, has the right of
access to—

(a) any information held by all institutions angeacies of the State and Government at
all levels, in so far as the information is reqdifer the exercise or protection of a
right or in the interests of public accountabilitsnd

(b) information held by any other person, in soda the information is required for the
exercise or protection of a right.

(2) Every person has a right to the correctionrdgbrimation, or the deletion of untrue,
erroneous or misleading information, that is hejdahy institution or agency of the State and
relates to that person.

(3) Legislation must be enacted to give effect hes tright, but may restrict access to
information in the interests of defence, publicusgg or professional confidentiality, to the
extent that the restriction is reasonable and tessary and justifiable in an open, just and
democratic society.

4.141Language and culture

Everyone has the right to use the language, armaiticipate in the cultural life, of their
choice, but no one exercising these rights may alinsa way that is inconsistent with this
Chapter.

4.15Freedom of profession, trade or occupation

Everyone has the right to choose and carry on aofegsion, trade or occupation, but the
practice of a profession, trade or occupation meayelgulated by law.

4.16Labour relations

(1) Everyone has the right to fair and safe lahpnaictices and standards and to be paid a
fair and reasonable wage.

(2) Everyone has the right to form and join tradeéons and employee or employers’
organisations of their choice, and to participatethie lawful activities of those unions and
organisations.

(3) Every employee has the right to strike, sitpitket, withdraw their labour, or to take
other similar concerted action, but a law may—
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(a) prohibit or restrict the exercise of this tidly members of the Defence Forces, the
Police Service and the Correctional Service, in ititerests of discipline and the
maintenance of public order and security;

(b) restrict the exercise of this right by othesrgons in order to maintain essential
services.

(4) Every employee, employer, trade union, and egg# or employer's organisation has
the right to—

(a) engage in collective bargaining;

(b) determine their own administration, programaueg activities;

(c) organise; and

(d) form and join federations of such unions arghaisations.

(5) Women and men have a right to equal remunerédiosimilar work.

(6) Women employees have a right to fully paid nratg leave for a period of at least
three months.

4.17 Freedom of residence and movement

(1) Everyone has the right to freedom of movementtae right to leave Zimbabwe.

(2) Every citizen of Zimbabwe has the right to ente remain in and to reside anywhere in
Zimbabwe.

(3) Every citizen of Zimbabwe has the right to agmort or other travel documents to
enable them to exercise their rights under thif@ec

4.18Political rights
(1) Every citizen of Zimbabwe has the right—
(a) to free, fair and regular elections for angcéle public office established in terms of
this Constitution or any other law; and
(b) to make political choices freely.
(2) Subject to this Constitution, every citizenZifnbabwe has the right—
(a) to form, to join and to participate in theigties of a political party or organisation of
their choice;
(b) to campaign peacefully for a political partycause;
(c) to participate in peaceful political activitgnd
(d) to participate, individually or collectivelyn gatherings or groups or in whatever

manner, in peaceful activities to influence, chajle or support the policies of the
Government or any political or whatever cause.

(3) Subject to this Constitution, every citizenZibabwe who is of or over eighteen years
of age has the right—
(a) to vote in all elections and referendums tactvithis Constitution applies, and to do so
in secret; and
(b) to stand for election for public office anfigiected, to hold such office.
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(4) For the purpose of promoting multi-party denamgr an Act of Parliament must
provide for the funding of political parties, buich funding may be withheld from political
parties which do not uphold the principles and ealof this Constitution or whose internal
structures and procedures are not reasonably datigcr

4.19Right to administrative justice

(1) Every person has a right to administrative embdhat is lawful, prompt, efficient,
reasonable, proportionate, impartial and both sultsiely and procedurally fair.

(2) Any person whose right, freedom, interest gitimate expectation has been adversely
affected by administrative conduct has the righbéogiven promptly written reasons for the
conduct.

(3) An Act of Parliament must give effect to theiggts, and must—

(a) provide for administrative conduct to be rexgée by a court or, where appropriate, by
an independent and impartial tribunal,

(b) impose a duty on the State to give effechtorights in subsections (1) and (2); and
(c) promote an efficient administration.

4.20Right to a fair hearing

(1) Everyone accused of an offence has the righa tfair and public trial within a
reasonable time before an independent and impadiat established by law.

(2) In the determination of civil rights and obligens, everyone has a right to a fair, speedy
and public hearing within a reasonable time beforéndependent and impartial court, tribunal
or other forum established by law.

(3) Everyone has the right of access to the cowrtso some other tribunal or forum
established by law for the resolution of any disput

4.21Rights of arrested and detained persons
(1) Anyone who is arrested or detained—
(8) must be informed at the time of arrest ofrreson for the arrest or detention;
(b) must be permitted, without delay—

(i) at the expense of the State, to contact thgiruse or partner, or their next of
kin or a close relative or legal practitioner, ayane else of their choice; and

(i) at their own expense, to consult with a legahctitioner and a medical
practitioner of their choice;

and must be informed of this right promptly;
(c) must be treated humanely and with respedhfar inherent dignity; and

(d) must be permitted to challenge the lawfulnesshe arrest or detention in person
before a court and must be released promptly itiiention is unlawful.

(2) Anyone who is arrested or detained—
(a) for the purpose of bringing him or her befareourt; or

(b) for allegedly committing, having committedlming about to commit an offence;
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and who is not released must be brought beforaigt @s soon as possible and in any event not
later than forty-eight hours after the arrest tptdce or the detention began, as the case may be,
whether or not the period ends on a Saturday, Sumdaublic holiday.

(3) Anyone who is arrested or detained for allegezimmitting, having committed or
being about to commit an offence has the right—

(a) toremain silent;
(b) to be informed promptly—

(i) of their right to remain silent; and

(i) of the consequences of remaining silent ahdod remaining silent;
(c) not to be compelled to make any confessicadonission; and

(d) at the first court appearance after beingséeck to be charged or to be informed of the
reason for the detention to continue, or to beassd.

(4) Anyone who is detained, including a sentenagésbper, has the right—
() to be informed promptly of the reason for thiing detained,;

(b) at their own expense, to consult with a lggalctitioner of their choice, and to be
informed of this right promptly;

(c) to communicate with, and be visited by, their—
(i) spouse or partner;
(i) next of kin;
(iii) chosen religious counsellor; and
(iv) chosen legal or medical practitioner;

(d) to conditions of detention that are consistgith human dignity, including exercise
and the provision, at State expense, of adequatemacodation, nutrition, reading
material and medical treatment; and

(e) to challenge the lawfulness of their detentiornperson before a court and, if the
detention is unlawful, to be released.

(5) Anyone who is detained pending trial for aregéld offence and is not tried within a
reasonable time must be released from detentighereunconditionally or on reasonable
conditions to ensure that after being released-they

(a) attend trial,
(b) do not interfere with the evidence to be giaethe trial; and
(c) do not commit any other offence before thal toegins.

(6) If there are reasonable grounds to believedtmrson is being detained illegally or if it
is not possible to ascertain the whereabouts etairted person, anyone may approach the High
Court for an order—

(a) declaring the detention to be illegal and drdgthe person’s release;

(b) of habeas corpus, that is to say an orderinieguthe person responsible for the
detention to bring the detained person before thetand to justify the detention or,
as the case may be, to disclose the whereabotlie dktained person;

and the High Court may make whatever order is gppate in the circumstances.
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(7) An arrest or detention which contravenes thigien, or in which the conditions set out
in this section are not met, is illegal.

(8) Anyone who has been illegally arrested or detdiis entitled to compensation from the
person responsible for the arrest or detentionaldatv may protect the following persons from
liability under this section—

(a) ajudicial officer acting in a judicial capcreasonably and in good faith;

(b) any other public officer acting reasonably dandgood faith and without culpable
ignorance or negligence.

4.22Rights of accused persons
(1) Anyone accused of an offence has the followiglgts—
(a) to be presumed innocent until proved guilty;
(b) to be informed promptly of the charge, in gtiéint detail to enable them to answer it;
(c) to be given adequate time and facilities teppre a defence;

(d) to choose a legal practitioner and, at thein @xpense, to be represented by that legal
practitioner;

(e) to be represented by a legal practitionegassi by the State and at State expense, if
substantial injustice would otherwise result;

() to be informed promptly of the rights confatrey paragraphs (d) and (e);

(g) to be present when being tried,;

(h) to adduce and challenge evidence;

(i) to remain silent and not to testify or be caigd to give self-incriminating evidence;
() to have the proceedings of the trial interpdeinto a language that they understand;
(k) not to be convicted of an act or omission thias not an offence when it took place;

() not to be convicted of an act or omission tisabho longer an offence, either because
the offence has been abrogated by disuse or, icabe of an offence under a statutory
provision, because the provision has expired ombepealed and has not been
substantially re-enacted;

(m) not to be tried for an offence in respect ofaet or omission for which they have
previously been pardoned or either acquitted ovicted on the merits;

(n) to be sentenced to the lesser of the prestripenishments if the prescribed
punishment for the offence has been changed betweertime the offence was
committed and the time of sentencing.

(2) Where this section requires information to beig to a person—
(a) the information must be given in a languagegérson understands; and

(b) if the person cannot read or write, any doaunaenbodying the information must be
explained in such a way that the person understands

(3) In any criminal trial, evidence that has bednamed in a manner that violates any
provision of this Chapter must be excluded if tdenession of the evidence would render the
trial unfair or otherwise be detrimental to the anistration of justice or the public interest.
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(4) Anyone who has been tried for an offence hagitiht to be given a copy of the record
of the proceedings within a reasonable time attdginent is delivered in the trial.

(5) Anyone who has been tried and convicted of #ernoe has the right, subject to
reasonable restrictions that may be prescribedytb—

(&) have the case reviewed by a higher court; or
(b) appeal to a higher court against the convicdaad any sentence that may have been
imposed.
4.23Property rights
(1) In this section—
“property” means property of any description anyg sterest in or right over property.

(2) Subject to section 4.24, everyone has the righainy part of Zimbabwe, to acquire,
hold and dispose of all forms of property, eithetividually or in association with others.

(3) Subject to section 4.24, no one may be complysdeprived of their property except
where the following conditions are satisfied—

(a) the deprivation must be in terms of a lawefigral application;
(b) the deprivation is necessary for any of tHefang reasons—

() in the interests of defence, public safetyblpuorder, public morality, public
health or town and country planning;

(i) in order to develop or use that or other pndyp for a purpose beneficial to the
community;

and
(c) provision is made by law—
(i) for the prompt payment of adequate compensatand

(i) for anyone affected by the deprivation to éaw right of access to the High
Court, either directly or on appeal from anothebunal or authority, for
determining—

A. the existence, nature and value of their irgieren the property
concerned,;

B. the legality of the deprivation; and
C. the amount of any compensation to which theyeatitled,

and for obtaining prompt payment of that compgasa

4.24 Agricultural land
(1) In this section—

“agricultural land” means land used or suitable fgriculture, that is to say for
horticulture, viticulture, forestry or aquacultuce for any purpose of husbandry,
including—

(a) the keeping or breeding of livestock, gameilfpp, animals or bees; or

(b) the grazing of livestock or game;
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but does not include land within the boundariearofurban local authority or within a
township established under a law relating to tomth @ountry planning or as defined in
a law relating to land survey.

(2) On and after the effective date—

(&) no agricultural land may be compulsorily acgdiby the State or any other public
authority; and

(b) no person may be compulsorily deprived ofraerest or right in agricultural land by
the State or any other public authority;

except in accordance with an Act of Parliament Wwhic

(i) requires the acquisition or deprivation to feasonably necessary in the interests of
defence, public safety, public order, public mdyalpublic health or town and country
planning, or for a public purpose such as—

A. settlement of people;

B. land reorganisation, forestry, environmentahssvation or the utilisation of
wild life or other natural resources; or

C. redressing the unjust and unfair pattern ofl lawnership that was brought
about by colonialism;

and

(i) provides for anyone affected by the acquisitor deprivation to have a right of access
to the High Court or another independent courhegitdirectly or on appeal from
another tribunal or authority, for determining—

A. the existence, nature and value of their irsieirethe land concerned;
B. the legality of the acquisition or deprivatioand
C. the amount of any compensation to which theyeatitled;

(iii) provides for the prompt payment of compermatassessed by the Land Commission
established in terms of section 16.8, which comgiéms must reflect a just and
equitable balance between the public interest hedrterests of those affected by the
acquisition or deprivation, having regard in paféc to the following
circumstances—

A. the current use of the agricultural land;

B. the history of the acquisition and use of tealtural land;
C. the value of the agricultural land;
D

the extent of any investment made in the adiipisand improvement of the
agricultural land; and

E. the purpose of the acquisition.

(3) Where the State or a public authority acquagscultural land compulsorily from a
person whose property rights are guaranteed oeqext by an agreement concluded by the
Government of Zimbabwe with the government of aaottountry, the person is entitled to
compensation from the State or the public authdidgtythe land and any improvements in
accordance with that agreement.

[Written instructions may be given to the draftesgarding alterations to this clause
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4.25Environmental rights
Everyone has the right—
(a) to an environment that is not harmful to thesalth or well-being; and

(b) to have the environment protected for the bewé present and future generations,
through reasonable legislative and other meashets-t

(i) prevent pollution and ecological degradation;
(i) promote conservation; and

(iif) secure ecologically sustainable developmemd use of natural resources while
promoting justifiable economic and social developtne

4.26 Right to shelter

(1) Everyone has the right to have access to atequw safe housing, and the State must
take reasonable legislative and other measurebjnwits available resources, to achieve the
progressive realisation of this right.

(2) No one may be evicted from their home, or hthesr home demolished, without an
order of court made after considering all the rafg\circumstances.

4.27Right to education
(1) Everyone has a right to—
(a) a basic State-funded education, includingtdshdic education; and

(b) further education, which the State, througiisomable legislative and other measures,
must make progressively available and accessible.

(2) Everyone has the right to establish and maintai their own expense, independent
educational institutions of reasonable standardsyiged they do not discriminate on any
ground prohibited by this Constitution.

(3) A law may provide for the registration of edtiocaal institutions referred to in
subsection (2) and for the closing of any suchtintébns that do not meet reasonable standards
prescribed for registration.

4.28Right to health care

(1) Everyone has the right to have access to bhs@lth-care services, including
reproductive health-care services, provided or éanlaly the State.

(2) Everyone living with a chronic illness has tight to have access to basic health-care
services, provided or funded by the State, to treatliness.

(3) No one may be refused emergency medical tredgtme

(4) The State must take reasonable legislative @hdr measures, within its available
resources, to achieve the progressive realisafitimeaights set out in this section.

4.29Right to food and water

Everyone has the right to safe and sufficient feod water, and the State must take
reasonable legislative and other measures, witienlitnits of the resources available to it, to
achieve the realisation of this right.
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4.30Marriage

(1) Everyone who has attained the age of eighteansyhas the right to marry a person of
the opposite sex who is of marriageable age, anduah person may be prevented from
entering into such a marriage.

(2) Everyone who has attained the age of eightearsyhas the right to found a family.

(3) No one may be compelled to enter into marregganst their will.

PART 2

ELABORATION OF CERTAIN RIGHTS

4.31 Application of Part 2

(1) This Part elaborates certain rights and freexléonensure greater certainty as to the
application of those rights and freedoms to paldicolasses of people.

(2) This Part must not be construed as limiting aglyt or freedom set out in Part 1.

4.32Rights of women

(1) Every woman has full and equal dignity of thergon with men and this includes equal
opportunities in political, economic and socialtes.

(2) Women have the same rights as men regardinguielianship of children.

(3) All laws, customs, traditions and cultural prees that infringe the rights of women are
void to the extent of the infringement.

4.33Rights of children
(1) Every child, that is to say every person uritlerage of eighteen years, has the right—
(a) to equal treatment before the law, includimgright to be heard;
(b) to be given a name and family name;

(c) in the case of a child who is a citizen of Babwe by birth, to the prompt provision of
a birth certificate;

(d) to family or parental care, or to appropriateernative care when removed from the
family environment;

(e) to be protected from economic and sexual égtion, from child labour, and from
maltreatment, neglect, abuse and degradation;

() to education, health care services, nutritiod shelter; and
(g) not to be detained except as a measure afdsstt and, if detained—
(i) to be detained for the shortest appropriatéope
(i) to be kept separately from detained persores the age of eighteen years; and

(i) to be treated in a manner, and kept in ctinds, that take account of the
child’s age.

(2) A child’s best interests are paramount in eveagter concerning the child.
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4.34Rights of the elderly
People over the age of sixty-five years have thlet+-
(a) to participate fully in the affairs of socigty
(b) to live in dignity and be free from abuse;
(c) to receive reasonable care and assistancetheimfamilies and the State;
(d) to receive health care and medical assistaand;
(e) to receive financial support by way of soseturity and welfare;

and the State must take reasonable legislativeotired measures, having regard to its available
resources, to achieve the progressive realisafitmoright.

4.35Rights of persons living with disabilities

The State must take appropriate measures to etisarepersons living with disabilities
realise their full mental and physical potentialiding measures—

(a) to enable them to become self reliant;

(b) to enable them to live with their families amdrticipate in social, creative or
recreational activities;

(c) to protect them from all forms of exploitatjoand

(d) to give them access to medical, psychologiadl functional treatment.

4.36 Rights of liberation war veterans
(1) War veterans, that is to say—
(a) those who fought in Zimbabwe’s war of libevatand those who assisted the fighters;
(b) those who were detained for political reastusng Zimbabwe’s war of liberation;

are entitled to due recognition for their contribatto the liberation of Zimbabwe, and to
suitable welfare such as pensions and accessitmhesdth care.

(2) An Act of Parliament must make provision fornégrring on war veterans the
entitlements due to them under subsection (1).

PART 3

APPLICATION, INTERPRETATION ANDENFORCEMENT OFCHAPTER4

4.37 Application of Chapter 4

(1) The fundamental human rights and freedoms eweshrin this Chapter bind the
executive, the legislature and the judiciary arldradtitutions and agencies of government at
every level, and must be respected and uphelddmg.th

(2) Where applicable, the fundamental human rightsfreedoms enshrined in this Chapter
bind all natural and juristic persons and mustdspected and upheld by them.

(3) Juristic persons are entitled to the rights isddoms enshrined in this Chapter to the
extent that those rights and freedoms can be agptely extended to them.
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4.38Interpretation of Chapter 4
(1) When interpreting this Chapter a court, triduf@um or body—
(&) must give full effect to the rights and freedoenshrined in this Chapter;

(b) must promote the values that underlie an opest,and democratic society based on
human dignity, equality and freedom, and in palticuthe principles and values set
out in section 3;

(c) must take into account international law atidtr@aties and conventions to which
Zimbabwe is a party; and
(d) may consider relevant foreign law;

in addition to considering all other relevant fastthat are to be taken into account in the
interpretation a Constitution.

(2) When interpreting an enactment, and when deusdpthe common law and customary
law, every court, tribunal, forum or body must paimand be guided by the spirit and objects
of this Chapter.

4.39 Saving of other rights

This Chapter does not preclude the existence ddratights and freedoms that may be
recognised or conferred by law, to the extent they are consistent with this Chapter.

4.40 Enforcement of rights
(1) Any of the following persons, namely—
(a) anyone acting in their own interests;
(b) anyone acting on behalf of another person edmnot act for themselves;
(c) anyone acting as a member, or in the intere§s group or class of persons;
(d) anyone acting in the public interest;
(e) any association acting in the interests afigsnbers;

is entitled to approach a court, alleging that mdamental right or freedom enshrined in this
Chapter has been, is being or is likely to be mgfeid, and the court may grant appropriate relief,
including a declaration of rights and an awardarhpensation.

(2) The fact that a person has contravened a laes dwt debar him or her from
approaching a court for relief under subsection (1)

(3) The rules of every court must provide for thegedure to be followed in cases where
relief is sought under subsection (1), and thokesmnust ensure that—

(a) the right to approach the court under subsedt) is fully facilitated;

(b) formalities relating to the proceedings, imtihg their commencement, are kept to the
minimum;

(c) no fee may be charged for commencing the pdiogs;

(d) the court, while observing the rules of naltjuatice, is not unreasonably restricted by
procedural technicalities; and

(e) a person with particular expertise may, with teave of the court, appear as a friend
of the court.
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(4) The absence of rules referred to in subse¢Bdmoes not limit the right to commence
proceedings under subsection (1) and to have geeleard and determined by a court.

PART 4

LIMITATION OF FUNDAMENTAL HUMAN RIGHTS AND FREEDOMS

4.41 Limitation of rights and freedoms

(1) The fundamental rights and freedoms set ouhi® Chapter may be limited only in
terms of a law of general application and to thiemixthat the limitation is reasonable and is
necessary and justifiable in an open, just and destio society, taking into account all relevant

factors, including—
(a) the nature of the right or freedom concerned;
(b) the purpose of the limitation;
(c) the nature and extent of the limitation;

(d) the need to ensure that the enjoyment of siginid freedoms by any person does not
prejudice the rights and freedoms of others;

(e) the relationship between the limitation arsdptirpose; and

(f) whether there are any less restrictive medgloieving the purpose of the limitation.
(2) No law may limit the following rights enshrin@dthis Chapter, and no one may violate

them—

(a) the right to life, except to the extent spedifin section 4.1;

(b) the right to human dignity;

(c) the right not to be tortured or subjected nbuiman or degrading punishment or

treatment;
(d) the right not to be placed in slavery or Seide;
(e) the right to a fair trial;

(f) the right to obtain an order of habeas corpghst is to say an order requiring a
detained person to be released, or to be broudiarebe court, or requiring the
whereabouts of a detained person to be disclosed.

4.42 Limitations during public emergency

(1) In addition to the limitations permitted by 8en 4.41, the fundamental rights and
freedoms set out in this Chapter may be furtheitdichby a written law providing for measures
to deal with situations arising during a period pafblic emergency, but only to the extent
permitted by this section and the First Schedule.

(2) Any written law referred to in subsection (hdaany measures taken under that law—
(&) must be consistent with Zimbabwe’s obligatiander international law; and
(b) in the case of legislative measures, mustiaeted by publication in th@azette

(3) Any limitation which a written law referred tm subsection (1) imposes on a
fundamental right or freedom set out in this Chaptast not be greater than is strictly required
by the emergency.
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(4) No law that provides for a declaration of atestaf emergency, and no legislative or
other measure taken in consequence of such a déafgrmay—

(a) indemnify or permit or authorise an indemnity the State or any governmental
institution or agency, or any other person, in eespf any unlawful act; or

(b) limit, or permit or authorise the violation, &ny of the rights referred to in section
4.41(2).
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CHAPTER 5

TIERS OFGOVERNMENT

5.1 Devolution of functions and responsibilities

Zimbabwe is a unitary State that is guided by ppies of devolution of governmental
functions and responsibilities to the people aappropriate levels.

5.2 Tiers of government

(1) Government in Zimbabwe is constituted into owdil, provincial and local tiers of
government which are interrelated.

(2) All tiers of government must observe and adhertie principles in this Chapter.

5.3 Objects of devolution

The objects of the devolution of governmental fiord and responsibilities are—

(@)

(b)

(©)
(d)

(€)
(f)

to give powers of local governance to the peapd enhance their participation in the
exercise of the powers of the State and in makéaistbns affecting them;

to promote democratic, effective, transparaotountable and coherent government of
Zimbabwe as a whole;

to preserve and foster the peace, nation&y anid indivisibility of Zimbabwe;

to recognise the right of communities to man#geir own affairs and to further their
development;

to ensure the equitable sharing of local attbnal resources throughout Zimbabwe;
to facilitate the decentralisation of Statetitutions, their functions and services.

5.4 General principles of national, provincial and local governmental relations

(1) All tiers of government and all institutions $fate within each tier must—

(@)

(b)
(©)
(d)

(e)
(f)

(9

ensure good governance by being effectivasgrarent, accountable and institutionally
coherent;

be loyal to Zimbabwe and respect its sovetgign
respect this Constitution and promote its @gtes;

respect the constitutional status, institudjopowers and functions of government in
the other tiers;

assume only those functions conferred on tinemecordance with this Constitution;

exercise and perform their functions in a memthat does not encroach on the
geographical, functional or institutional integrafgovernment in another tier;

co-operate with one another in mutual trust good faith by—
(i) assisting and supporting one another;

(i) informing one another of, and consulting aaother on, matters of common
interest;

(iii) harmonising and co-ordinating their acticarsd legislation;
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(iv) adhering to agreed procedures; and
(v) avoiding legal proceedings against one angther
(h) preserve the peace, national unity and thiigitility of Zimbabwe;
(i) secure the public welfare;
() accept that national resources must be akatcédirly and equitably between the tiers
of government;
(k) ensure the fair and equitable representatigpeople within their respective tiers.

(2) An Act of Parliament must—

(a) establish or provide for structures and ingths to promote and facilitate relations
between the tiers of government;

(b) provide for appropriate mechanisms and proesito facilitate settlement of disputes
between tiers of government.

5.5 Functions and competences of tiers of governmen  t [PARKED]

5.6 Devolution of legislative authority[ PARKED]
Subject to this Constitution, the legislative auityoof—
(a) the national sphere of government is vestdthiiament, as set out in sections 7.1 and
7.2;
(b) the provincial sphere of government is vesteg@rovincial assemblies, as set out in
section 15.x;
(c) the local sphere of government is vested d¢allauthorities, as set out in section 15.y.

5.7 Conflict between national and provincial legisl ation [ PARKED]
(1) This section applies to conflicts between nmaland provincial legislation in respect of
matters within the concurrent jurisdiction of batpheres of government.
(2) National legislation prevails over provinciabislation if—
(a) the national legislation applies uniformly daghout Zimbabwe and any of the
conditions prescribed in subsection (3) is satisfier
(b) the national legislation is aimed at prevemtimreasonable action by a provincial
government which—
(i) is prejudicial to the economic, health or s@yuinterests of Zimbabwe or of
another provincial government; or
(i) impedes the implementation of national ecoimpolicy.
(3) The conditions referred to in subsection (2§ —
(a) the national legislation provides for a mattext cannot be regulated effectively by
legislation enacted by the individual provinciavgonments;
(b) the national legislation provides for a mattenich, to be dealt with effectively,
requires uniformity across Zimbabwe, and the naiiolegislation provides that
uniformity by establishing norms, standards oraval policies;

(c) the national legislation is necessary for—
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(i) the maintenance of national security;
(i) the maintenance of economic unity;

(i) the protection of the common market in respef the mobility of goods,
services, capital and labour;

(iv) the promotion of economic activity across Hwindaries of the provinces;
(v) the promotion of equal opportunity or equatess to government services; or
(vi) the protection of the environment.

(4) Provincial legislation prevails over nationabislation if neither of the circumstances
referred in section (2) apply.

(5) In considering an apparent conflict betweenislagon of different spheres of
government, a court must prefer a reasonable irggon of the legislation that avoids a
conflict to an alternative interpretation that Héesin conflict.

(6) A decision by a court that a provision of légfion of one sphere of government
prevails over a provision of legislation of anotlsphere of government does not invalidate the
other provision, but the other provision is inopieeato the extent of the inconsistency.

5.8 Power of Parliament to nullify provincial legis lation [ PARKED]

(1) A joint sitting of the Senate and the Housés$embly may, by a resolution passed by
the affirmative votes of at least two-thirds of tile members of Parliament, declare that any
provincial legislation is void on the ground thia¢ faw—

(a) is prejudicial to the economic or securityenests of another province or of Zimbabwe
as whole; or

(b) is grossly unreasonable;
and upon the passing of the resolution the pro&inaiv becomes void.

(2) A provincial assembly that is aggrieved by aotation under subsection (1) may,
through its presiding officer, apply to the Condiitnal Court for the resolution to be set aside,
and the Constitutional Court may give such rulimghie matter as the Court considers just.
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CHAPTER 6

THE EXECUTIVE

PART 1

EXECUTIVE AUTHORITY

6.1 Executive authority

(1) Executive authority derives from the peopleZiinbabwe and must be exercised in
accordance with this Constitution.

(2) The national executive authority of Zimbabwstgan the President and the Cabinet.

PART 2

THE PRESIDENT ANDVICE PRESIDENT(S)

6.2 The President

The President is the Head of State and Governmwahtttle Commander-in-Chief of the
Defence Forces.

6.3 Duty of President to uphold Constitution
The President must—

(a) uphold, defend, obey and respect this Conistittas the supreme law of the nation
and must ensure that this Constitution and albther laws are faithfully observed;

(b) promote unity and peace in the nation forlbaefit and well-being of all the people
of Zimbabwe;

(c) ensure protection of the fundamental humahtsignd freedoms and the rule of law;
and

(d) respect the diversity of the people and conitiesof Zimbabwe.

6.4 Qualifications for election as President
(1) A person qualifies for election as Presideimafor she—
(a) is a citizen of Zimbabwe by birth;
(b) has attained the age of forty years; and
(c) is qualified for election to Parliament.

(2) A person is disqualified for election as Presidif he or she has already held office as
President under this Constitution for one or maeqals, whether continuous or not, amounting
to ten years.

6.5 Election of President
(1) The election of a President must take placemare than ninety days—
(a) before the expiry of a President’s term ofcaff or
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(b) after a President dies, resigns or is remdnad office.

(2) The President is elected directly by registeveters in a national election and the
procedure for the election is as prescribed irEieetoral Law.

6.6 Challenge to presidential election

(1) Subject to this section, any aggrieved pergoorganisation may challenge the validity
of a presidential election by lodging a petition application with the Constitutional Court
within seven days after the date of the declaraticthe results of the election.

(2) The Constitutional Court must hear and deteenairpetition or application challenging
the validity of a presidential election within feeen days after the petition or application was
lodged, and the court’s decision is final.

(3) In determining a petition or application chatiéng the validity of a presidential
election, the Constitutional Court may—

(a) declare a winner;

(b) invalidate the election, in which case a frefdrtion must be held within sixty days
after the determination; or

(c) make any other order it considers just and@pjate.

6.7 Assumption of office by President-elect

(1) Before assuming office, the President-electtniaise the Presidential oath in the form
set out in the Second Schedule—

(@) on the ninth day after the date of the detilamaof the result of the presidential
election, if no application or petition has bedadiunder section 6.6; or

(b) within forty-eight hours after the date on wathithe Constitutional Court renders a
decision under section 6.6.

(2) The incumbent President continues in officeilutite assumption of office by the
President-elect.
6.8 Term of office of President

(1) Subject to section 6.7(2), the term of offi¢etee President is a period of five years.

(2) A person must not hold office as Presidentfiore than two terms, whether continuous
or not, under this Constitution, and for the pugpaé this subsection three or more years’
service is deemed to be a full term.

6.9 Resignation of President
The President may resign his or her office by wemnthotice to the Speaker, who must give
public notice of the resignation as soon as ibissible to do so.

6.10 Removal of President from office

(1) The National Assembly, by a resolution passgdab least two-thirds of its total
membership, may resolve to impeach the Presidert fo

(a) serious misconduct;
(b) failure to obey, uphold or defend this Considn;
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(c) wilful violation of this Constitution; or

(d) inability to perform the functions of the afé because of physical or mental
incapacity.

(2) As soon as possible after the National Assenhigly passed a resolution in terms of
subsection (1), the Senate, presided over by thef Qlbstice, must sit as a court and decide
whether or not the President should be removed bffite on any of the grounds referred to in
that subsection.

(3) A resolution to remove the President from @fioust be passed by at least two-thirds
of the membership of the Senate.

(4) If the Senate resolves in terms of this sedtiat the President should be removed from
office, the office of President thereupon becomasamt, unless the Constitutional Court, on
application, sets aside the proceedings on thengrofiprocedural unfairness.

6.11 Presidential immunity

(1) While in office, the President is not liabledwil or criminal proceedings in any court
for things done or omitted to be done in his orensonal capacity.

(2) After leaving office as President, civil prodegys may be instituted against him or her
for things done and omitted to be done—

(@) before he or she became President;
(b) in his or her personal capacity while he @& alas President.

(3) The running of prescription in relation to agbt or liability of the President arising
before or during his or her term of office is susged while he or she remains in office.

6.12 Vice-President [ Single Vice-President]

(1) As soon as practicable after assuming office, Rresident must appoint a person to be
Vice-President, to assist the President in thehdige of his or her functions and to perform any
other functions, including the administration ofyavinistry or Act of Parliament, which the
President may assign to him or her.

(2) A person is qualified to be Vice-Presidentafdr she is qualified to be President and, in
addition, is a member of Parliament.

(3) In appointing a Vice-President, the Presidensttbe guided by ethnic, regional and
gender balance considerations.

(4) Before taking office, a person appointed aseVicesident must take the Vice-
Presidential oath in the form set out in the SecBcitedule.

(5) The office of a Vice-President becomes vacant—

(&) upon a new person assuming office as President

(b) if the President removes him or her from @ffic

(c) if he or she resigns from office by noticeniriting to the President; or
(d) if he or she ceases to be a Member of Parhame

Alternatively
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6.12 Vice-Presidents [ Two Vice-Presidents]

(1) As soon as practicable after assuming office,Rresident must appoint two persons to
be Vice-Presidents to assist the President in idehdrge of his or her functions and to perform
any other functions, including the administratidrany Ministry or Act of Parliament assigned

to them.

(2) A person is qualified to be a Vice-Presidertefor she is qualified to be President and,
in addition, is a Member of Parliament.

(3) In appointing a Vice-President, the Presidensttbe guided by ethnic, regional and
gender balance considerations.

(4) Before taking office, a person appointed as iee¥President must take the Vice-
Presidential oath in the form set out in the SecBcitedule.

(5) The office of a Vice-President becomes vacant—

(&) upon a new person assuming office as President

(b) if the President removes him or her from @ffic

(c) if he or she resigns from office by noticeniriting to the President; or

(d) if he or she ceases to be a Member of Parhdme

6.13 Acting President

(1) Whenever the office of President is vacanther Rresident is absent from Zimbabwe or
is unable to exercise his or her official functiamsough illness or any other cause, those
functions must be assumed and exercised—

(a) by the Vice-President; or
(b) if the Vice-President is unable to exercisenthby a Minister—
(i) designated for such an eventuality by the Hesg; or

(i) nominated by the Cabinet, where no Ministeashbeen designated by the
President in terms of subparagraph (i).

Alternatively, if there are to be two Vice-Presitien
(a) by the Vice-President whom the President leaggdated for such an eventuality;

(b) by the Vice-President who last acted as Peesidh terms of this section, where
neither Vice-President has been designated for sucheventuality in terms of

paragraph (a); or
(c) if both Vice-Presidents are unable to exertiigefunctions, by a Minister—
(i) designated for such an eventuality by the idesg; or

(i) nominated by the Cabinet, where no Ministeshbeen designated by the
President in terms of subparagraph (i).

(2) Except in accordance with a resolution passed tmajority of the total membership of
the Cabinet, a person exercising the function$efdffice of President in terms of subsection

(1) must not exercise the power of the President—
(a) to deploy the Defence Forces;

(b) to enter into any international conventioeaty or agreement;
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(c) to appoint or revoke the appointment of a Meesident, Minister or Deputy Minister;
or

(d) to assign or reassign functions to a Vice-Hesg, Minister or Deputy Minister,
including, in the case of a Vice-President or Mimisthe administration of any Act of
Parliament or of any Ministry or department, ordancel any such assignment of
functions.

6.14 Remuneration of President and Vice-President(s )

(1) The President and the Vice-President(s) anifexhto the salaries, allowances, pensions
and other benefits that are prescribed under am®earliament.

(2) The salaries and allowances of the Presidetla Vice-President(s) must be charged
upon and paid out of the Consolidated Revenue Fund.

6.15 President and former President not to hold oth  er office or employment

The President and any former President must noécttlf or indirectly, hold any other
public office or be employed by anyone else whédeoh she is in office or is receiving a pension
from the State as former President.

PART 3

MINISTERS DEPUTY MINISTERS ANDCABINET

6.16 Appointment of Ministers and Deputy Ministers

(1) The President appoints Ministers and assignsctions to them, including the
administration of any Act of Parliament or of anynidtry or department.

(2) The President may appoint Deputy Ministersssist any Minister in the exercise of his
or her functions.

(3) Ministers and Deputy Ministers are appointezhframong Senators or Members of the
National Assembly, but up to three may be appoinfiesin outside Parliament if their
appointment is approved by a majority of the tataimbership of the Senate.

(4) In appointing Ministers and Deputy Ministerse tPresident must be guided by ethnic,
regional and gender balance considerations.

(5) Not more than—
(a) twenty-five Ministers; and
(b) fifteen Deputy Ministers;

may be appointed or hold office at any one timeesmithe Senate and the National Assembly,
sitting separately, by resolutions passed by a nitgjof the total membership of each House,
resolve that the number of Ministers and Deputyisers may be increased.

(6) Ministers and Deputy Ministers who are not Memsbof Parliament may sit and speak,
but not vote, in the Senate or the National Assgmbl

(7) Before taking office, a person appointed asiar or Deputy Minister must take
before the President the appropriate Ministerith @athe form set out in the Second Schedule.



53

6.17 Cabinet

(1) There is a Cabinet consisting of the Presidast,head of the Cabinet, the Vice
President(sand such Ministers as the President may appoitet@abinet.

(2) Cabinet meetings are presided over by the dRasior a [the] Vice-President or, if they
are both absent, by a Minister elected by thoseepteat the meeting.

6.18 Conduct of Vice-President(s), Ministers and De  puty Ministers
(1) Vice-Presidents [The Vice-President], Ministansl Deputy Ministers must—
(a) act in accordance with this Constitution; and
(b) provide Parliament with full and regular refsorconcerning matters under their
control.
(2) Ministers and Deputy Ministers may not, durthgir tenure of office—
(a) directly or indirectly, hold any other pubtifice or undertake any other paid work;

(b) act in any way that is inconsistent with theifice, or expose themselves to any
situation involving the risk of a conflict betweeheir official responsibilities and
private interests; or

(c) use their position or any information entrdsti® them, to enrich themselves or
improperly benefit any other person.

(3) An Act of Parliament may prescribe a code afidurct for Vice-Presidents [the Vice-

President], Ministers and Deputy Ministers.

6.19 Accountability of Vice-President(s), Ministers and Deputy Ministers

(1) Subject to this Constitution, Vice-PresideniEhg Vice-President], Ministers and
Deputy Ministers are accountable, collectively andividually, to the President for the
performance of their functions.

(2) Vice-Presidents [the Vice-President], Ministeaad Deputy Ministers must attend
Parliament and parliamentary committees in ordeartswer questions concerning matters for
which they are collectively or individually respduis.

6.20 Tenure of office of Ministers and Deputy Minis  ters
(1) The office of a Minister or Deputy Minister lmenes vacant—
(a) if the President removes him or her from &ffic
(b) if he or she resigns from office by noticeniriting to the President;
(c) upon the assumption of office by a new Predide

(2) Subject to subsection (4), a Minister or Depidinister who was a Member of
Parliament on appointment as Minister or Deputy iser vacates his or her office as such
upon ceasing to be a Member of Parliament.

(3) Subject to subsection (4), a Minister or Dephinister who was not a Member of
Parliament on appointment as Minister or Deputy iMar vacates his or her office as such if
circumstances arise that would result in his or st becoming vacant were he or she a
Member of Parliament.
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(4) Subject to this Constitution, in the event ofliasolution of Parliament Ministers and
Deputy Ministers continue to hold office as suchtiluRarliament first meets after the
dissolution.

6.21 Vote of no confidence in Government

(1) Parliament may, by resolution passed by at sas-thirds of all its members at a joint
sitting, pass a vote of no confidence in the Gowemt.

(2) A motion for the resolution for a vote of nanfislence may be moved only if—
(a) at least seven days’ notice of the motiontde®s given to the Speaker; and

(b) the notice of motion has been signed by atleae-third of all the Members of the
National Assembly.

(3) A motion for a vote of no confidence—

(&) must be debated in a joint sitting of the td@uses of Parliament within twenty-one
days after the Speaker received the notice of tigom and

(b) must be voted on within seven consecutivéngstafter it was moved, otherwise it is
regarded as lost.

(4) Where Parliament passes a vote of no confidémabe Government, the President
must, within fourteen days, remove every Ministeoni office, unless they have already
resigned as a result of the resolution, and appaw Ministers.

(5) If the President does not act in accordanck stibsection (4) within fourteen days after
the passing of the vote of no confidence in the g&owment, the President is deemed to have
been impeached by the National Assembly in termseofion 6.10 (1), and subsections (2), (3)
and (4) of that section apply accordingly.

PART 4

EXECUTIVE FUNCTIONS

6.22 Executive functions of President and Cabinet

(1) The President has the powers conferred by @uosstitution and by any Act of
Parliament or other law including those necessamxercise the functions of Head of State.

(2) Subject to this Constitution, the Presidenkesponsible for—
(a) assenting to and signing Bills;

(b) referring a Bill to the Constitutional Courbrf an opinion or advice on its
constitutionality;

(c) summoning the National Assembly, the SenatdPariament to an extraordinary
sitting to conduct special business;

(d) making appointments which the Constitutionlegislation requires the President to
make;

(e) calling elections and referendums on any maitaccordance with the law;
(f) deploying the Defence Forces;

(g) conferring honours and awards;
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(h) appointing ambassadors, plenipotentiaries, awiplomatic and consular
representatives; and

(i) receiving and recognising foreign diplomati@laconsular representatives.

(3) Subject to this Constitution, the Cabinet sp@nsible for—

(a) directing the operations of Government;

(b) conducting Government business in Parliament;

(c) preparing, initiating and implementing natiblegislation; and

(d) developing and implementing national policy.

(4) Subject to this Constitution, the President rmayclude or execute conventions, treaties
and agreements with foreign states and governnaagtinternational organisations.

(5) A decision by the President must be in writiing is taken in terms of legislation.

(6) [Parked issue: which of the President’s functioesshould exercise on the advice of
Cabinet and which he should exercise on other advidindependent]y

6.23 Power of mercy
(1) The President may exercise the power of méhay,is to say, may—
(a) grant a pardon to anyone concerned in or ctetviof an offence against any law;
(b) grant a respite from the execution of a serg@eior any offence for an indefinite or
specified period,;
(c) substitute a less severe punishment for thposed for any offence; or
(d) suspend for a specified period or remit thehtor part of a sentence for any offence
or any forfeiture imposed in respect of any offence
and may impose conditions on any such pardon,teespibstitution or suspension.

(2) Where a person who is resident in Zimbabwelss convicted in another country of
an offence against a law in force in that courttmg, President may declare that the conviction is
not to be regarded as a conviction for the purpog#isis Constitution or any other law in force
in Zimbabwe.

(3) When exercising his or her powers under thigi@e, the President must consult an
Advisory Committee on the Power of Mercy consistirfig-
(a) the Minister responsible for justice; and

(b) five other members, appointed by the Minisésponsible for justice with the approval
of the Senate, none of whom must be in the fuletemployment of the State.

(4) The terms of office of members of the Advis@gmmittee on the Power of Mercy,
other than the Minister responsible for justice strhe fixed on their appointment by the Senate
but no such member may serve as a member of them@itee for one or more periods
exceeding five years in aggregate.

(5) The grant of a pardon or respite from execuidnsentence or the substitution or
suspension of a sentence must be published iGazette
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6.24 States of public emergency

(1) The President may by proclamation in tBazettedeclare that a state of public
emergency exists in the whole or any part of Zintabi—

(a) the life of the nation is threatened by wanasion, general insurrection, diger,
natural disaster or other public emergency; and

(b) the declaration is necessary to restore paadgerder.

(2) A state of public emergency ceases after feartdays, beginning with the day of
publication of the proclamation in ti@azette unless the declaration is approved by at least
two-thirds of all the members of Parliament at imtj®itting of the Senate and the National
Assembly.

(3) If Parliament is dissolved during the periodfolirteen days after a state of public
emergency has been declared, the declaration céaseave effect after twenty-one days,
beginning with the day of publication of the prounktion in theGazette unless within that
period the declaration is approved by a majoritalbthe members of the new Parliament at a
joint sitting of the Senate and the National Assigmb

(4) If a declaration of a state of public emergeryapproved by Parliament in terms of
subsection (2), it remains in effect for three nisntrom the date on which the proclamation
was published in th&azetteunless it is earlier revoked or ceases to havecefiinder this
section.

(5) If a declaration of a state of public emergeixyot approved after consideration by
Parliament, or if it is not considered by Parliamsithin the period specified in this section, the
President must, within forty-eight hours, by procédion in theGazette revoke the declaration
and persons detained as a consequence of thealreriaare entitled to their immediate release.

(6) If the Senate and the National Assembly, gitseparately, each resolve by a majority
of their total membership that a declaration ofadesof public emergency should be continued
for a further period not exceeding three months, Bnesident must, by proclamation in the
Gazette extend the declaration for that further period.

(7) If the Senate and the National Assembly, gttseparately, each resolve that a
declaration of a state of public emergency sho@ddyoked or that it should apply within a
smaller area, the President must, by proclamatiothé Gazette revoke the declaration or
provide that the declaration then relates to theller area.

(8) The Constitutional Court, on the applicatioraaf interested person, may determine the
validity of—

(a) adeclaration of a state of public emergency;
(b) any extension of a declaration of a state of pudatergency.

(9) Any court may determine the validity of anyildgtion enacted, or other action taken,
in consequence of a declaration of a state of puntiergency.
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PART 5

ATTORNEY-GENERAL

6.25 Attorney-General
(1) There is an Attorney-General appointed by tresigent.

(2) A person who has been appointed as Attorneyefa¢nloes not assume office until he
or she has taken before the President, or a petssignated by the President, the oaths of
loyalty and office in the forms set out in the Sett&chedule.

(3) A person is qualified for appointment as AteyrGeneral if he or she is qualified for
appointment as a judge of the High Court.

(4) The functions of the Attorney-Generall@re

(a) to act as the principal legal adviser to tlwwé&nment;

(b) to represent the Government in civil and cibutibnal proceedings;

(c) to draft legislation on behalf of the Govermte

(d) to promote, protect and uphold the rule of &awd to defend the public interest; and

(e) to exercise any other functions that may Isegasd to the Attorney-General by an Act
of Parliament;

and the Attorney-General may exercise those funstio person or through subordinate officers
acting under the Attorney-General’s general or gjgdostructions.

(5) The Attorney-General may—
(a) attend Cabinet meetings, but has no vote;
(b) sit and speak in the Senate and the Natiossé#bly, but has no vote; and

(c) with the leave of the court concerned, apmesam friend of the court in any civil
proceedings to which the Government is not a party.

6.26 Removal from office of Attorney-General

The President may at any time remove the Attornegegal from office.
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CHAPTER 7

PARLIAMENT

PART 1

NATIONAL LEGISLATIVE AUTHORITY

7.1 National legislative authority

(1) The national legislative authority of Zimbabigederived from the people and is vested
in and exercised by Parliament.

(2) In exercising its legislative authority, Pantiant is bound by this Constitution.

7.2 Extent of Parliament’s legislative authority
The legislative authority vested in Parliament eogifon it the power—
(a) to amend this Constitution in accordance wéttion 18.12;
(b) in accordance with this Constitution, to mdkes for the peace, order and good
governance of Zimbabwe; and

(c) in accordance with section 7.19, to conferosdimate legislative powers upon another
legislative body or authority.

PART 2

NATURE AND ROLE OFPARLIAMENT

7.3 Parliament
Parliament consists of the Senate and the Natissgmbly.

7.4 Role of Parliament

(1) Parliament must protect this Constitution ambnpote democratic governance in
Zimbabwe.

(2) In addition to their legislative functions bottouses of Parliament have power to
ensure that the provisions of this Constitutionwgybeld and that all institutions and agencies of
the State and Government act constitutionally arttié national interest.

(3) For the purposes of subsection (2), all insbns and agencies of the State and
Government are accountable to both Houses of Reetia
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PART 3

THE SENATE

7.5 Composition of Senate *

(1) The Senate consists of ... Senators.
(2) Of the ... Senators—

(&) ... are elected by registered voters in eaclvipte by a system of proportional
representation based on the votes cast in the @ealkerction for members of the
National Assembly;

(b) ... are chiefs, ... elected by the Council of @Ghigom each of the ... provinces into
which Zimbabwe is divided; and

(c) the President and Vice-President of the CdwfcThiefs;

(d) two are elected in the manner prescribed e Electoral Law to represent persons
living with disabilities.

(3) Elections of Senators must be conducted inrdere with the Electoral Law.

(4) The Electoral Law, or some other Act of Parkesrty must make provision to ensure
that, so far as practicable, at least half thel totanber of Senators referred to in subsection
(2)(a) and (d) are women.

7.6 Qualifications and disqualifications for electi on as Senator

(1) A person is qualified for election as a Sena#ferred to in section 7.5(2)(a) if he or
she—

(a) is registered as a voter; and
(b) is of or over the age of forty years;
unless he or she is disqualified under subsectipor((5).

(2) A person is qualified for election as a Sen&hbief referred to in section 7.5(2)(b) if he
or she—

(a) holds the office of Chief; and
(b) is registered as a voter;
unless he or she is disqualified under subsectipor((5).

(3) A person is qualified for election as a Senadderred to in section 7.5(2)(c) if he or she
is living with a disability as defined in the Elecal Law, unless he or she is disqualified under
subsection (4) or (5).

(4) A person is disqualified for election as a Send—

(&) he or she is disqualified under the FourtheSadke for registration as a voter; or

LIt was agreed that clear instructions would bevigier to the drafters as to the composition of the
Senate, in particular: (a) whether the proportigrelected senators will be elected on the baGiotes
cast for members of the National Assembly in gdnelections; (b) how the disabled members will be
elected; (c) whether it is the intention to exeéuddependent candidates from standing for ele¢tiche
Senate.
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(b) within five years before the election, he be ssacated a seat in the Senate or the
National Assembly in terms of section 7.13(1)(otngh having been convicted of an
offence.

(5) A person is disqualified for election at anctilen for filling a casual vacancy in the
Senate if he or she is already a member of Pariame

7.7 President of Senate

(1) At its first sitting after a general electiondabefore proceeding to any other business,
the Senate must elect a presiding officer to bevknas the President of the Senate.

(2) Whenever there is a vacancy in the office adsRtent of the Senate, the Senate must
without delay elect a person to fill the vacancy.

(3) A person is qualified for election as Presideithe Senate if he or she is a Senator or is
gualified to be elected to the Senate.

(4) Elections to the office of President of the &emmust be conducted by the chairperson
of the Electoral Commission or his or her nomirmsesecret ballot in accordance with Standing
Orders, and the results must be announced forthwith

(5) Before commencing his or her duties as suoh,Rtesident of the Senate must take
before the Chief Justice or a judge of the Cornstibal Court the oaths of loyalty and office in
the forms set out in the Second Schedule.

(6) A Senator who is elected as President of theateeceases to be a Senator, and the
vacant seat must be filled in accordance with tleetBral Law.

(7) The President of the Senate may resign by amioeg his or her resignation in person
to the Senate or, if the Senate is not sittinggiling written notice to the Clerk of Parliament.

(8) The President of the Senate must vacate Hisrooffice—

(a) on the day on which the Senate first meets afgeneral election;

(b) upon accepting any other public office or umotiering employment with any other
person;

(c) upon becoming a member of Parliament or treaksgr;

(d) upon becoming a Minister or Deputy Minister;

(e) if circumstances arise that would oblige himher to vacate his or her seat, if he or
she were a Senator; or

(f) if a resolution for his or her removal fromfigk is passed by at least two-thirds of the
total membership of the Senate.

7.8 Deputy President of Senate

(1) As soon as practicable after electing a Presidé the Senate following a general
election, the Senate must elect a Senator to bBepaty President of the Senate.

(2) Whenever there is a vacancy in the office opidg President of the Senate, the Senate
must without delay elect a person to fill the vaman

(3) Elections to the office of Deputy Presidenttbé Senate must be conducted by the

chairperson of the Electoral Commission or his @r fiominee, by secret ballot in accordance
with Standing Orders, and the results must be amcexliforthwith.
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(4) Before commencing his or her duties as suahDeputy President of the Senate must
take before the Chief Justice or a judge of thesGtuional Court the oaths of loyalty and
office in the forms set out in the Second Schedule.

(5) The Deputy President of the Senate may resigmhher office by announcing his or
her resignation in person to the Senate or, iS&eate is not sitting, by giving written notice to
the President of the Senate or, in the absencheoPtesident of the Senate, to the Clerk of
Parliament.

(6) The Deputy President of the Senate must véusater her office—
(a) upon ceasing to be a Senator;

(b) upon becoming a member of the National Assgrabthe Speaker;
(c) upon becoming a Minister or Deputy Minister;

(d) if a resolution for his or her removal fronfioé is passed by at least two-thirds of the
total membership of the Senate.

PART 3

THE NATIONAL ASSEMBLY

7.9 Composition of National Assembly
(1) The National Assembly consists ... members, abrwh-

(@) two hundred and ten are elected by secrebtb&dbm the two hundred and ten
constituencies into which Zimbabwe is divided; and

(b) ... are elected through a system of proportiseptesentation based on the votes cast
at a general election for the members referred fmaragraph (a).

(2) Elections of members of the National Assemblystrbe conducted in accordance with
the Electoral Law.

(3) The Electoral Law, or some other Act of Parksrty must make provision to ensure
that, so far as practicable, at least half the negsftip of the National Assembly consists of
women.

7.10 Qualifications and disqualifications for elect ion to National Assembly
(1) A person is qualified for election as a memtfethe National Assembly if he or she—
(a) is registered as a voter; and
(b) is of or over the age of twenty-one years;
unless he or she is disqualified under subsec#por((3).
(2) A person is disqualified for election as a memtf the National Assembly if—
(&) he or she is disqualified under the FourtheSake for registration as a voter; or

(b) within five years before the election, he be ssacated a seat in the Senate or the
National Assembly in terms of section 7.13(1)(ijotlgh having been convicted of an
offence.

(3) A person is disqualified for election at ancéilen for filling a casual vacancy in the
National Assembly if he or she is already a mendbérarliament.
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7.11 Speaker of National Assembly

(1) At its first sitting after a general electiaamd before proceeding to any other business,
the National Assembly must elect a presiding offtcebe known as the Speaker.

(2) Whenever there is a vacancy in the office oéder, the National Assembly must
without delay elect a person to fill the vacancy.

(3) A person is qualified for election as Spealdre or she is a member of the National
Assembly or is qualified to be elected to the NaicAssembly.

(4) Elections to the office of Speaker must be cateld by the chairperson of the Electoral
Commission or his or her nominee, by secret bail@iccordance with Standing Orders, and the
results must be announced forthwith.

(5) Before commencing his or her duties as suah,Speaker must take before the Chief
Justice or a judge of the Constitutional Courtdhths of loyalty and office in the forms set out
in the Second Schedule.

(6) A member of the National Assembly who is eldcis Speaker ceases to be a member
of the National Assembly, and the vacant seat rbadilled in accordance with the Electoral
Law.

(7) The Speaker may resign by announcing his ordsgnation in person to the National
Assembly or, if the National Assembly is not sigtirby giving written notice to the Clerk of
Parliament.

(8) The Speaker must vacate his or her office—
(&) on the day on which the National Assemblyt fingets after a general election;

(b) upon accepting any other public office or umotiering employment with any other
person;

(c) upon becoming a member of Parliament or tlesiBent of the Senate;
(d) upon becoming a Minister or Deputy Minister;

(e) if circumstances arise that would oblige himher to vacate his or her seat, if he or
she were a member of the National Assembly; or

(f) if a resolution for his or her removal fromfigk is passed by at least two-thirds of the
total membership of the National Assembly.

7.12 Deputy Speaker of National Assembly

(1) As soon as practicable after electing a Spedtbowing a general election, the
National Assembly must elect one of its membeilsetthe Deputy Speaker.

(2) Whenever there is a vacancy in the office oplg Speaker, the National Assembly
must without delay elect a person to fill the vagan

(3) Elections to the office of Deputy Speaker mastconducted by the chairperson of the
Electoral Commission or his or her nominee, by eteballot in accordance with Standing
Orders, and the results must be announced forthwith

(4) Before commencing his or her duties as suah[Dputy Speaker must take before the
Chief Justice or a judge of the Constitutional Gdhe oaths of loyalty and office in the forms
set out in the Second Schedule.
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(5) The Deputy Speaker may resign by announcinghiser resignation in person to the
National Assembly or, if the National Assembly ist sitting, by giving written notice to the
Speaker or, in the absence of the Speaker, toldrk af Parliament.

(6) The Deputy Speaker must vacate his or heresffic

)
(b)
(©)
(d)

upon ceasing to be a member of the Nationsébly;
upon becoming a Senator or the PresidenteoStnate;
upon becoming a Minister or Deputy Minister,

if a resolution for his or her removal fronfioé is passed by at least two-thirds of the
total membership of the National Assembly.

PART 4

TENURE, ETC., OF MEMBERS OFPARLIAMENT

7.13 Tenure of seat of member of Parliament

(1) The seat of a member of Parliament becomesitidca

(@)
(b)

(©)
(d)

(€)
(f)

(9

(h)

(i)

on the dissolution of Parliament;

upon the member resigning his or her seatdiic@ in writing to the President of the
Senate or to the Speaker, as the case may be;

upon the member becoming President;

upon the member becoming President of the t8esraSpeaker or a member of the
other House;

if the member ceases to be qualified for tegfion as a voter;

if, without leave from the Speaker or the Ritent of the Senate, as the case may be,
the member is absent from the House of which hgheris a member for twenty-one
consecutive days on which the House sits, and thesélconcerned resolves by a vote
of at least two-thirds of its total membership tthegt seat should become vacant;

if the member accepts public office or offies a member of a statutory body,
government-controlled entity, provincial council local authority or employment as
an employee of a statutory body, provincial councilocal authority;

if the member was a public officer or a memberemployee of a statutory body, a
government-controlled entity, a provincial courmila local authority when he or she
became a member of Parliament, and he or she tailselinquish that office,
membership or employment within fourteen days aftecoming a member of
Parliament;

if the member is convictédl

(i) in Zimbabwe of an offence of which breach afst, dishonesty or physical
violence is an essential element; or

(i) outside Zimbabwe of conduct which, if comreittin Zimbabwe, would be an
offence of which breach of trust, dishonesty orgitgl violence is an essential
element;
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and sentenced to imprisonment for six months aremvithout the option of a fine or
without the option of any other non-custodial pbnient, unless on appeal the
member’s conviction is set aside or the sentencenpfisonment is reduced to less
than six months or a punishment other than imprsant is substituted;

() if the member has been declared insolvent uadaw in force in Zimbabwe and has
not been rehabilitated or discharged, or if the @mhas made an assignment under
such a law with his or her creditors which hasbe#n rescinded or set aside;

(k) if the member has ceased to belong to théigall party of which he or she was a
member when elected to Parliament and the polijp@aty concerned, by written
notice to the Speaker or the President of the Benatthe case may be, has declared
that the member ceased to represent its interestarliament;

(I) if the member, not having been a member ofoktipal party when he or she was
elected to Parliament, becomes a member of a ¢ailjparty;

(m) if the member is certified to be mentally dikered or intellectually handicapped
under any law in force in Zimbabwe; or

(n) if the member has been convicted of an offamuder the Electoral Law and has been
declared by the High Court to be disqualified fegistration as a voter or from voting
at any election.

(2) A member referred to in subsection (1)(i) wres moted an appeal against his or her
conviction may continue, until the final determioat of the appeal, to exercise his or her
functions as a member and to receive remunerati@iraember, unless a court has ordered that
he or she should be detained in prison pendingubteme of the appeal.

7.14 Oath of member of Parliament

(1) Before a member of Parliament takes part in proceedings of Parliament, except
proceedings necessary for the purpose of thissgcthe member must take the oath of a
member of Parliament in the form set out in theo&dcSchedule.

(2) The oath referred to in subsection (1) mustaken before the Chief Justice or a judge
of the Constitutional Court.

PART 5

LEGISLATIVE AND OTHER POWERS

7.15 Powers and functions of Senate and National As  sembly

(1) Except as provided in the Fifth Schedule, ia #xercise of their legislative authority
both the Senate and the National Assembly have ptaviitiate, prepare, consider or reject
any legislation.

(2) In addition to their functions under this Congton, the Senate and the National
Assembly may exercise any further functions coefitior imposed on them under any law.

7.16 Acts of Parliament and procedure for their ena  ctment

(1) Parliament’s legislative authority is exercisdttough the enactment of Acts of
Parliament.
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(2) An Act of Parliament is a Bill which has been—
(a) presented in and passed by both Houses oéRarit; and
(b) assented to and signed by the President;

in accordance with this Constitution.

(3) The words of enactment in Acts of Parliamerg &nacted by the Parliament of
Zimbabwe”, or words to that effect.

(4) The procedure to be followed by the Nationaséably and the Senate with regard to
Bills is set out in the Fifth Schedule.

(5) After a Bill has been passed by both Housexcoordance with the Fifth Schedule, the
President of the Senate or the Speaker, as thermasbe, must without delay—

(a) cause it to be presented to the Presidenagsent and signature, together with any
certificate which is required by this Constitutimnaccompany the Bill; and

(b) give public notice of the date on which théd Bi&as sent to the President.

(6) When a Bill is presented to the President &seat and signature, he or she must, within
twenty-one days, either—

(a) assentto it and sign it, and then causebetpublished iGazettewithout delay; or

(b) if he or she considers it to be unconstitudioor has any other reservations about it,
refer the Bill back to Parliament through the Cleyk Parliament, together with
detailed written reasons for those reservations andequest that the Bill be
reconsidered at a joint sitting of the National &sbly and the Senate.

(7) Where a Bill has been referred back to Parli@nie terms of subsection (6)(b), the
Speaker and the President of the Senate must withelay convene a joint sitting of the
National Assembly and the Senate, which must—

(a) reconsider the Bill and fully accommodate Finesident’s reservations; or

(b) pass the Bill, with or without amendments, &ywo-thirds majority of the total
membership of the National Assembly and the Senate;

and in either case the Speaker must cause th&oBi# presented to the President without delay
for assent and signature and must give public eatf¢he date on which the Bill was sent to the
President.

(8) If a Bill that has been presented to the Pesgtidn terms of subsection (7) fully
accommodates the President’s reservations, thedEBnésmust assent to the Bill and sign it
within twenty-one days and then cause it to beiphbt in theGazettewithout delay, but if the
President still has reservations about the Billphshe must within that period either—

(a) assent to the Bill and sign it, despite theservations; or
(b) refer the Bill to the Constitutional Court fadvice on its constitutionality.

(9) If on a reference under subsection (8) the Gomiznal Court advises that the Bill is
constitutional, the President must assent to it sigth it immediately and cause it to be
published in th&azettewithout delay.

(10) If a Bill is presented to the President fssent and signature and it is not accompanied
by a certificate which is required by any proviswinthis Constitution, the President must not
assent to the Bill or sign it until the certificat® produced but must cause the Clerk of
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Parliament to be notified, immediately and in wrij that the certificate was not sent with the
Bill.

7.17 Commencement of Acts of Parliament

An Act of Parliament comes into operation at thegiteing of the day on which it is
published in th&azette or at the beginning of any other day that magpexified in the Act or
some other enactment.

7.18 Enrolment of Acts of Parliament

(1) When the President has assented to and sigmeficaof Parliament, the Clerk of
Parliament must transmit a fair copy of it, autieaied by the President’s signature and the
public seal of Zimbabwe, to be enrolled in theadfof the Registrar of the High Court, and that
copy is conclusive evidence of the provisions @&f tt unless the Act is revised under an Act
of Parliament referred to in subsection (2).

(2) An Act of Parliament may provide for the statlaw, or any part of it, to be published
in revised form and may further provide that

(@) upon being published, the revision is the salghentic version of the statutes
contained in it;

(b) a copy of the revision must be deposited i ¢ffice of the Registrar of the High
Court; and

(c) the copy that is deposited in the office & Registrar of the High Court is conclusive
evidence of the provisions of the statutes conthinét.

(3) The validity of an Act of Parliament or a rdwis of the statute law does not depend on
its enrolment or deposit under this section.

7.19 Subsidiary legislation

(1) Parliament may, in an Act of Parliament, detegzower to make statutory instruments
within the scope and for the purposes laid oubat Act, but—

(a) Parliament’s primary law-making power must betdelegated;

(b) statutory instruments must not infringe oritiany of the rights and freedoms set out
in the Declaration of Rights;

(c) statutory instruments must be consistent withAct of Parliament under which they
are made;

(d) an Act of Parliament must require appropriet@sultation with interested parties
before statutory instruments are made;

(e) the Act must specify the limits of the powtrte nature and scope of the statutory
instrument that may be made, and the principles staddards applicable to the
statutory instrument;

() statutory instruments do not have the forcdaef unless they have been published in
the Gazette

(g) statutory instruments must be laid beforeNl&onal Assembly in accordance with its
Standing Orders and submitted to the Parliamentagal Committee for scrutiny;
and
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(h) an Act of Parliament must make provision faat@ory instruments to be repealed,
revoked or cease to have effect if they are notaygal by the National Assembly.

(2) Ordinances, by-laws and regulations of prodhend local government institutions
referred to in Chapter 14 must be laid before gimt@ed by the National Assembly in terms
of subsection (1).

PART 6

PROCEDURE INPARLIAMENT

7.20Head of Parliament

(1) The Speaker is the head of Parliament and nsdple for its day-to-day administration,
subject to any instructions given by the CommitireStanding Rules and Orders.

(2) The President of the Senate is the deputy b&&érliament and acts as head whenever
the Speaker is for any reason unable to do so.

7.21 Persons presiding in Parliament

(1) The person presiding at any sitting of the $&naust be—

(a) the President of the Senate or, in his ordieence, the Deputy President of the
Senate; or

(b) in the absence of the President or DeputyitResof the Senate, a Senator elected for
the purpose by the Senate, but that Senator musers Minister.

(2) The person presiding at any sitting of the dlzl Assembly must be—

(a) the Speaker or, in his or her absence, theiyegpeaker; or

(b) in the absence of the Speaker or Deputy Speakaember of the National Assembly
elected for the purpose by the National Assembiyt, that member must not be a

Minister.
(3) The Speaker, or in his or her absence the d&nesof the Senate, must preside at any
joint sitting of the National Assembly and the Sena

7.22 Quorum in Parliament

The Senate and the National Assembly must presamnitigtanding Orders the minimum
number of members who must be present for the acdrafibusiness.

7.23 Voting and right of audience in Parliament
(1) Except where this Constitution provides otheam-

(a) all questions proposed for decision in eitHeuse of Parliament are decided by a
majority of the votes of the members of that Hopisesent and voting;

(b) the person presiding in either House of Pardiat does not have either a deliberative
or a casting vote on any issue before the House;

(c) if the votes in either House of Parliament agpally divided on any motion, the
motion is lost.

(2) [Voting rights of chiefs: to be discusded.
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(3) Ministers and Deputy Ministers are entitled gt and speak in both Houses of
Parliament but have no right to vote in a Houselnith they are not members.

(4) Members of the Parliamentary Legal Committed amy other joint committee of
Parliament are entitled to sit and speak in eitHeuse of Parliament for the purpose of
introducing or debating any report of that comneittehich is before the House, but have no
right to vote in a House of which they are not mersb

(5) Where a member of Parliament, other than a d##ni or Deputy Minister, has
introduced a Bill in the House of which he or sekeimember, and the House has passed the
Bill, that member or, in his or her absence, atnepbmember of the House concerned is entitled
to sit and speak in the other House for the purpdssnducting the Bill through that House,
but has no right to vote in that other House.

7.24 Standing Orders

(1) The proceedings of the Senate and the Natidssembly are regulated by rules known
as Standing Orders, which are made by the Housds/idoally or jointly on the
recommendation of the Committee on Standing RuidsQrders.

(2) Standing Orders may provide for—
(a) the passing of Bills;
(b) the appointment and functions of committeabthe delegation of functions to them;

(c) the appointment of a committee to advise membeParliament on the legal validity
of Bills, draft Bills and statutory instruments;

(d) the way in which the powers, privileges andmiomities of the Houses may be
exercised and upheld; and

(e) generally, the regulation and orderly condofttbusiness and proceedings in and
between the Houses.

(3) Standing Orders must provide for—

(&) [for further consultatioh the questioning of the President, Ministers anepity
Ministers by members of Parliament;

(b) acode of conduct to be followed by memberBafiament; and

(c) the exercise of the right of the public toifi@h Parliament.

(4) The procedures and processes of Parliamentitancbmmittees, as provided for in
Standing Orders, must promote openness, must eg®uhe involvement of members of
minority parties and the public, and must be faul aust.

(5) Any committee established by or under Standdrgers must reflect, as closely as
possible, the political and gender composition afliBment or of the House to which the
Standing Orders apply, as the case may be, anthénebers of the committee who represent
minority political parties must be elected or appped by those parties.

7.25 Presidential addresses to Parliament

(1) The President may at any time address eitheisélof Parliament or a joint sitting of
both Houses.



69

(2) At least once a year the President must addregsnt sitting of both Houses of
Parliament on the state of the nation, and the l&peand the President of the Senate must make
the necessary arrangements for Parliament to eseith an address.

7.26 Public access to and involvement in Parliament
Parliament must—

(a) facilitate public involvement in its legishe#i and other processes and in the processes
of its committees; and

(b) ensure that interested parties are consubiedtaBills being considered by Parliament,
unless such consultation is inappropriate or inprable;

(c) conduct its business in an open manner and fisl sittings, and those of its
committees, in public, though measures may be taken

(i) to preserve order in parliamentary proceedings

(i) to regulate public access, including accesthe media, to Parliament and its
committees;

(iii) to exclude the public, including the mediepm sittings of committees; and

(iv) to provide for the searching of any person,amhere appropriate, the refusal
of entry to or the removal of any person;

but those measures must be reasonable and gbitifin an open and democratic
society.

7.27 Validity of proceedings in Parliament

(1) A vacancy in the membership of the Senate @NAtional Assembly, or the suspension
of a member of Parliament, does not prevent theat®eor the National Assembly from
transacting its business.

(2) The fact that a person who was not entitleddcso sat and voted in the Senate or the
National Assembly or otherwise took part in thegemdings of the Senate or the National
Assembly does not invalidate the proceedings.

PART 7

DURATION, DISSOLUTION AND SITTINGS OF PARLIAMENT

7.28 Duration and dissolution of Parliament

(1) Parliament is elected for a term of five yeansning from the date of the first sitting of
the National Assembly, and Parliament stands dissloat midnight on the day before the first
polling day in the general election called in teilwhsection 7.29.

(2) The President must by proclamation dissolvdidaent if the Senate and the National
Assembly, sitting separately, by the affirmativeteg of at least two-thirds of the total
membership of each House, have passed resolugatissolve.

7.29 General election resulting from dissolution of Parliament

(1) Where the National Assembly has not earliespads resolution to dissolve in terms of
section 7.28(2), the President must by proclamatédhand set dates for a general election to be
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held not more than ninety days before the expiryhef five-year period specified in section
7.28(1).

(2) Where the National Assembly has passed a rgzolto dissolve in terms of section
7.28(2), the President must by proclamation cadl set dates for a general election to be held
not more than ninety days after the National Asdgmpassed the resolution.

(3) The dates of a general election called in teahshis section must be fixed by the
President on the advice of the Electoral Commission

7.30 First sitting of Parliament following general election

(1) The first sitting of either House of Parliameifiter a general election must take place at
a time and date determined by the President, leuddlte must not be later than thirty days after
the general election was held.

(2) If for any reason a date has not been fixegims of subsection (1) for the first sitting
of—

(a) the Senate, the person who last held offiderasident of the Senate must summon the
Senate for its first sitting within seven days aftee expiry of the thirty-day period
specified in subsection (1);

(b) the National Assembly, the person who lastl figfice as Speaker must summon the
National Assembly for its first sitting within savelays after the expiry of the thirty-
day period specified in subsection (1);

and if those persons fail or refuse to summon toedd concerned, the Chief Justice must
summon the House to sit within seven days aftep#hd prescribed in paragraph (a) or (b), as
the case may be.

(3) If for any reason none of the persons specifiesubsection (2) summons a House of
Parliament, the members of the House must meathdnchamber where the House usually
meets, on the seventh day after the last date achwie House should have been summoned to
meet in terms of that subsection, and the businédhe House may proceed as if it were
meeting on a date fixed in terms of subsection (1).

(4) Until the election of a President of the Serata Speaker, as the case may be, the first
sitting of a House of Parliament must be presidegr by the person who last held office as
President of the Senate or Speaker, or by a meaittbe House elected by a majority of the
members who are present.

7.31 Sittings and recess periods

Each House of Parliament determines the time amatidn of its sittings, other than its first
sitting, and its periods of recess, but—

(a) the President may summon Parliament at angy tinconduct special business;

(b) no more than one hundred and eighty days ha@ge between the sittings of a House.

7.32 Lapsing of Bills, motions, petitions and other business on dissolution of
Parliament

On the dissolution of Parliament, all proceedingading at the time are terminated, and
every Bill, motion, petition and other businesssieg
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PART 8

GENERAL MATTERSRELATING TO PARLIAMENT

7.33 Privileges and immunities of Parliament

(1) The President of the Senate, the Speaker amtbere of Parliament have freedom of
speech in the National Assembly and the Senaténaaldl parliamentary committees and, while
they must obey the rules and orders of the Houseerned, they are not liable to civil or
criminal proceedings, arrest or imprisonment or a@ges for anything said in, produced before
or submitted to Parliament or any of its committees

(2) An Act of Parliament may—

(a) provide for other privileges, immunities anowers of Parliament and its members
and officers;

(b) define conduct which constitutes contempt afliBment, whether committed by
members of Parliament or other people; and

(c) provide for a right of reply, through the Skeaor the President of the Senate, as the
case may be, for persons who are unjustly injungedvhat is said about them in
Parliament;

but no such Act may permit Parliament or its memlmerofficers to impose any punishment in
the nature of a criminal penalty, other than a fifee breach of privilege or contempt of
Parliament.

(3) Any punishment imposed by Parliament for bregicprivilege or contempt is subject to
review by the High Court.

7.34 Right to petition Parliament

(1) Everyone has a right to petition Parliamentdasider any matter within its authority,
including the enactment, amendment or repeal a§lkgpn.

(2) The manner in which petitions are to be pre=kno Parliament, and the action that
Parliament is to take on presentation of a petitioast be prescribed in Standing Orders.

7.35 Venue of Parliament

Parliament may sit at places other than the ordisaat of Parliament, but only on grounds
of public interest, security or convenience.

7.36 Committee on Standing Rules and Orders

(1) Parliament must appoint a committee to be knaw/the Committee on Standing Rules
and Orders for the purpose of—

(a) supervising the administration of Parliament;
(b) formulating Standing Orders;
(c) considering and deciding all matters concegiitarliament; and

(d) exercising any other functions that may befeoad or imposed on the committee by
this Constitution or by Standing Orders or any othe.
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(2) The Committee on Standing Rules and Orders roossist of the Speaker and the
President of the Senate and the following membiePadiament—

(a) the Deputy Speaker;

(b) the Deputy President of the Senate;

(c) the Leader of Government Business in each étous

(d) the Leader of the Opposition in each House;

(e) the chief whips of all the political partiepresented in each House;

(f) four members who are not Vice-Presidents oniders, two being Senators appointed
to the committee by the President of the Senate tamdbeing members of the
National Assembly appointed by the Speaker; and

(g) ten members who are not Vice-Presidents oridWrs, five being elected to the
committee by the Senate and five being electedh&\National Assembly.

(3) Members must be appointed or elected to therflitiee on Standing Rules and Orders
as soon as possible after the beginning of eadosesf Parliament, and they must be selected
so that the committee reflects as nearly as pastita political and gender composition of the
combined Houses of Parliament.

(4) The Committee on Standing Rules and Orderkaged by the Speaker or, in his or her
absence, by the President of the Senate.

(5) The procedure to be followed by the CommittaeStanding Rules and Orders must be
prescribed in Standing Orders.

(6) Whenever a vacancy occurs in the Committeetandihg Rules and Orders a member
must be elected or appointed, as the case mayg sepa as possible to fill the vacancy.

7.37 Parliamentary Legal Committee

(1) As soon as practicable after the beginningashesession of Parliament, the Committee
on Standing Rules and Orders must appoint a coeenitt be known as the Parliamentary
Legal Committee, consisting of at least three memld Parliament who are not Vice-
Presidents, Ministers or Deputy Ministers.

(2) A majority of the members of the Parliamentaegal Committee must be qualified to
practise in Zimbabwe as legal practitioners.

(3) The Parliamentary Legal Committee must examine—

(a) every Bill, other than a Constitutional Biefore it receives its final vote in the Senate
or the National Assembly;

(b) any Bill which has been amended after beiraeéred by the Committee, before the
Bill receives its final vote in the Senate or thatidnal Assembly;

(c) every statutory instrument published in Gezette
(d) every draft Bill which has been referred te @ommittee by a Minister; and

(e) every draft statutory instrument which hasrbeeferred to the Committee by the
authority empowered to make the instrument;
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and must report to Parliament or the Minister otharity, as the case may be, whether it
considers any provision in the Bill, instrument adwraft contravenes or, if enacted, would
contravene any provision of this Constitution.

(4) When examining any statutory instrument or tratatutory instrument the
Parliamentary Legal Committee may report to Padiamor to the Minister or authority
concerned whether it considers any provision initlserument is or, if enacted, would blra
viresthe enabling Act of Parliament.

(5) An Act of Parliament or Standing Orders may feonfurther functions on the
Parliamentary Legal Committee.

7.38 Parliamentary Public Appointments Committee

(1) Parliament must appoint a Parliamentary PuBlppointments Committee for the
purpose of confirming or selecting persons for appeent to posts or offices in terms of this
Constitution and exercising any other function tisatonferred or imposed on the Committee
by an Act of Parliament or Standing Orders.

(2) The Parliamentary Public Appointments Committeest consist of—

(a) seven Senators who are not Vice-Presidentsistdrs or Deputy Ministers but at least
one of whom must be a Senator Chief, appointedhéysenate; and

(b) seven members of the National Assembly whonateVice-Presidents, Ministers or
Deputy Ministers, appointed by the National Assembl

(3) The membership of the Parliamentary Public Apjments Committee must so far as
possible—

(a) proportionally represent all groups and pantepresented in Parliament; and
(b) reflect the gender composition of the combikiedises of Parliament.

(4) The procedure for the appointment of members tleé Parliamentary Public
Appointments Committee and their terms of officesirhe prescribed in Standing Orders.

(5) The Parliamentary Public Appointments Committeist elect from among its
members a chairperson and a deputy chairperson.

(6) In the exercise of its functions the ParlianaentPublic Appointments Committee must
take whatever measures are appropriate to invbleepublic in all the processes of selecting
appointees.

7.39 Remuneration of President of Senate, Speaker a nd members of Parliament
(1) The remuneration of the Speaker and the Pneisaféhe Senate—

(&) must be prescribed in an Act of Parliament end charge upon the Consolidated
Revenue Fund;

(b) must not be reduced while they hold officexd a

(c) must continue to be paid to them after a diiggm until Parliament first meets or until
they cease to hold office, whichever occurs thexeno

(2) The remuneration paid to members of Parliammost be prescribed in an Act of
Parliament, but the remuneration must be recommkbglethe Public Officers Remuneration
Commission and approved by the Minister responddslé&nance.
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7.40 Clerk of Parliament and other staff

(1) The Parliamentary Service Commission referpeh tsection 7.41, with the approval of
the National Assembly, must appoint an officer @kmown as the Clerk of Parliament to be
responsible, subject to Standing Orders and toctimtrol of the Speaker, for the day-to-day
administration of Parliament.

(2) The Clerk of Parliament is appointed for agdar term, and may be re-appointed for
one further such term.

(3) The Clerk of Parliament must vacate his ordiéce—

(a) if more than half of all the members of thetiblzal Assembly resolve that the Clerk
should be removed;

(b) if the Clerk would be required to vacate hisher seat were he or she a member of
Parliament; or

(c) in any event, after holding office as Clerk faelve years.

(4) The Parliamentary Service Commission refermedhtsection 7.41 must appoint such
other staff of Parliament as it considers necessary

(5) The Clerk of Parliament and the other stafiPafliament]

(a) are appointed on terms of service approvenh ftime to time by the Parliamentary
Service Commission; and

(b) are public officers but do not form part oét8ivil Service.

7.41 Parliamentary Service Commission

(1) An Act of Parliament must provide for the edstbment and functions of a
Parliamentary Service Commission to—

(a) appoint the Clerk of Parliament and other memlof the staff of Parliament;
(b) fix and regulate the conditions of servicer@@mbers of the staff of Parliament; and
(c) exercise any other functions that may be $igelcin the Act.

(2) In fixing the salaries, allowances and othemdfiés of senior members of the staff of
Parliament, the Parliamentary Service Commissiorstnagt on the recommendation of the

Public Officers Remuneration Commission and wita #pproval of the Minister responsible
for finance.
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CHAPTER 8

ELECTIONS

PART 1

ELECTORAL SYSTEM AND PROCESS

8.1 Principles of electoral system
(1) Elections, which must be held regularly, anfemendums, to which this Constitution
applies must be—
(a) free and fair;
(b) conducted by secret ballot;
(c) based on universal adult suffrage and equafityotes; and
(d) free from violence and other electoral malficas.

(2) The State must take all appropriate measunekjding legislative measures, to ensure
that effect is given to the principles set outubsection (1) and, in particular, must—
(&) ensure that everyone who is eligible to vatean election or referendum has an
opportunity to cast a vote, and in particular miagilitate voting by persons with
disabilities or special needs;

(b) provide all political parties and candidatestesting an election or referendum with
equal access to the electronic and print mediaralted by the State; and

(c) ensure the timely resolution of electoral diss.

8.2 Conduct of elections and referendums
At every election and referendum, the Electoral @ussion must ensure that—

(&) whatever voting method is used, the systersingle, accurate, verifiable, secure,
accountable and transparent;

(b) the votes cast are counted and tabulatedtfendesults are announced promptly, by
the presiding officer at each polling station;

(c) the results from each polling station are dypamd accurately collated and the results
of the collation announced promptly by a returnofiicer;

(d) the results of the election or referendum areounced as soon as possible after the
close of the polls, and in any event, that the Itesof presidential elections and
referendums are announced within five days of tbgecof the polls; and

(e) appropriate systems and mechanisms to elimilattoral violence and other electoral
malpractices are put in place, including the sadpkeg of electoral materials.

8.3 Electoral Law
(1) An Act of Parliament must provide for the contof elections and referendums to
which this Constitution applies, and in particuiar the following matters—

(a) the periodic delimitation of constituenciesl avards;
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(b) the registration of voters, and requiremeatgégistration on particular voters’ rolls;

(c) a code of conduct for political parties, catades and other persons participating in
elections or referendums;

(d) a system of proportional representation fa éhection of persons to the seats in the
Senate referred to in section 7.5(1)(a) and thts sedhe National Assembly referred
to in section 7.9(1)(b), and the procedure foiirfgl vacancies in those seats, which
vacancies must be filled by persons belonging & dhme political parties as those
who previously held the seats;

(e) challenges to election results by politicatiea and candidates.

(2) The Electoral Law may provide for the synchsation of elections to different offices
and bodies.

(3) No amendments may be made to the Electoral lomvip any subsidiary legislation
made under that law, unless the Electoral Commisdi@s been consulted and any
recommendations made by the Commission have bdgralsidered.

PART 2

TIMING OF ELECTIONS

8.4 Timing of elections

(1) Polling in elections to the office of Presidenust take place within the ninety-day
period specified in section 6.5.

(2) Polling in general elections to Parliament mage place within the ninety-day period
specified in section 7.29(1) or (2), as the casg bbea

(3) Polling in general elections to provincial asbdies j.e. the legislative bodies in
provinces, assuming such bodies are to be est&dlish parked isslienust take place within
the period specified in an Act of Parliament.

(4) Polling in elections to fill casual vacanciesRarliament and in provincial assemblies
must take place within ninety days after the vaesnaccurred.

8.5 Filling of electoral vacancies

Whenever a vacancy occurs in any elective publidybestablished in terms of this
Constitution, other than a body specified in seco4, the authority charged with organising
elections to that body must cause an election toelstas soon as possible to fill the vacancy.

PART 3

DELIMITATION OF ELECTORAL BOUNDARIES

8.6 Number of constituencies, wards and other elect oral divisions

(1) The number of constituencies into which Zimbelis/to be divided for the purpose of
electing Senators and Members of the National Abgeare the numbers specified in sections
7.5 and 7.9 respectively.
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(2) The number of constituencies and wards intoctviprovinces and local authority areas
are to be divided for the purpose of elections tovimcial assembliesagsuming such
assemblies are to be established — parked Jissoe local authorities must be determined
according to the number of elected members of these/incial assemblies and local
authorities.

8.7 Delimitation of electoral boundaries

(1) Once every ten years, on a date or within agdixed by the Electoral Commission so
as to fall as soon as possible after a populatemsus, there must be a delimitation of the
electoral boundaries into which Zimbabwe is to hedéd for the purpose of electing members
of Parliament, provincial assemblies and local arities.

(2) If a delimitation of electoral boundaries ismuleted less than six months before polling
day in an election, the boundaries so delimitechdbapply to that election, and instead the
boundaries that existed immediately before thendtdtion are applicable.

(3) Electoral boundaries must be delimited in terofisthis section by a Delimitation
Commission appointed in terms of section 8.8.

(4) The boundaries of constituencies for electiohsnembers of the National Assembly
must be such that, so far as possible, at the dfrdelimitation equal numbers of voters are
registered in each constituency within Zimbabwe.

(5) The boundaries of electoral divisions for almts to provincial assemblieagsuming
such assemblies are to be established — parked] isaust be such that, so far as possible, at

the time of delimitation equal numbers of voters agistered in each such division within each
province.

(6) The boundaries of wards for elections of memloédocal authorities must be such that,
so far as possible, at the time of delimitationadguumbers of voters are registered in each ward
of the local authority concerned.

(7) In delimitingd
(a) the boundaries of wards, a Delimitation Consinis must ensure that no ward is
divided between two or more local authority areas;

(b) the boundaries of electoral divisions for therposes of elections to provincial
assembliesgssuming they are to be establisheal Delimitation Commission must
ensure that no such division is divided betweendwmore provinces.

(c) the boundaries of constituencies, a DelinotaCommission must ensure that no ward
is divided between two or more constituencies;

(d) the boundaries of constituencies for the psegoof elections to the Senate, a
Delimitation Commission must ensure that no coustity is divided between two or
more provinces.

(8) In dividing Zimbabwe into wards, constituenciead other electoral divisions, a
Delimitation Commission must, in respect of anyaagve due consideration(fo

(a) its physical features;
(b) the means of communication within the area;

(c) the geographical distribution of registeredevs;
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(d) any community of interest as between regigtergers;

(e) in the case of any delimitation after thetfdslimitation, existing electoral boundaries;
and

(f) its population;
and to give effect to these considerations, theéniition Commission may depart from the
requirement that constituencies, wards and eldcttivdgsions must have equal numbers of

voters, but no constituency, ward or electoralsion may have more than twenty per cent more
or fewer registered voters than the other suchtitoaacies, wards or electoral divisions.

(9) After delimiting wards and constituencies, dibé&ation Commission must submit to
the President and the Electoral Commission a pnedirg report containing—

(@) a list of the constituencies, wards and otbkectoral divisions, with the names
assigned to each and a description of their boueglar

(b) a map or maps showing the constituencies, svand other electoral divisions; and
(c) any further information or particulars whidtetCommission considers necessary.

and the President must cause the preliminary dgliion report to be laid before the Senate and
the National Assembly within seven days.

(10) If, within seven days after a preliminary daliation report has been laid before the
House concerned, the Senate or the National Asgeredblves that it should be referred back
to the Delimitation Commission for further consiafeon, the President must refer the report
back to the Commission.

(11) After receiving a preliminary report back frahe President under subsection (10),
the Delimitation Commission may attend to any comt®@r concerns raised by Parliament and
the Electoral Commission, and must immediately sutamfinal delimitation report to the
President.

(12) Within fourteen days after receiving a Delmtion Commission’s final report, the
President must publish a proclamation in @ezettedeclaring the names and boundaries of the
constituencies, wards and other electoral divisasgnally determined by the Commission.

(13) If there is a discrepancy between the desoripiof the boundaries of any
constituency, ward or other electoral division &nel map or maps prepared by a Delimitation
Commission, the description must prevail.

8.8 Delimitation Commission

(1) Whenever it is necessary for the purposes @ thonstitution, a Delimitation
Commission must be appointed, consisting of—

(a) a chairperson, who must be a judge or formedgg of the Constitutional Court, the
Court of Appeal or the High Court, or a person digal for appointment as such a
judge; and

(b) four other members;

appointed by the President with the approval of 8emate in accordance with the Sixth
Schedule.

(2) Members of a Delimitation Commission are apfednfor as long as may be necessary
to enable the Commission to complete its functiarterms of this Chapter.
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(3) The functions of a Delimitation Commission are—
(a) to delimit constituencies, wards and electdnakions in terms of this Chapter; and

(b) to exercise any other functions that are awafeor imposed on the Commission by
this Constitution, the Electoral Law or any otheagtment.



80

CHAPTER 9

THE JUDICIARY AND THE COURTS

PART 1

THE COURT SYSTEM

9.1 Judicial authority
Judicial authority derives from the people of Zirnbv& and is vested in the courts, which
comprise—
(a) the Constitutional Court;
(b) the Court of Appeal;
(c) the High Court; and
(d) the other courts referred to in section articular—
(i) the labour court;
(i) the administrative court;
(iii) magistrates courts; and

(iv) customary law courts.

9.2 The judiciary
(1) The judiciary of Zimbabwe consists of—

(a) the Chief Justice, the Deputy Chief Justicé tre other judges of the Constitutional
Court;

(b) the President of the Court of Appeal and ttejudges of that court;
(c) the Judge President of the High Court andbther judges of that court;
(d) persons presiding over the other courts retkto in section 9.8, in particular—
(i) the labour court;
(i) the administrative court;
(iii) magistrates courts; and
(iv) traditional courts.
(2) The Chief Justice is head of the judiciary &nith charge of the Constitutional Court.
(3) The President of the Court of Appeal is in gesof that court.
(4) The Judge President of the High Court is irgha&f that court.

9.3 Independence of judiciary

(1) The courts are independent and are subjecttortlyis Constitution and the law, which
they must apply impartially, expeditiously and vaith fear, favour or prejudice.

(2) The independence, impartiality and effectiveneisthe courts are central to the rule of
law and demacratic governance, and therefore—
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(a) no institution or agency of the State or Goweent at any level, and no other person,
may interfere with the functioning of the courts;

(b) institutions of the State, through legislatare other measures, must assist and protect
the courts to ensure their independence, impaytiallignity, accessibility and
effectiveness and to ensure that they comply wighptrinciples set out in section 9.4.

(3) An order or decision issued by a court bindipatsons and governmental institutions to
which it applies, and must be obeyed by them.

(4) Nothing in this section is to be construed asventing an Act of Parliament from
vesting functions other than adjudicating functiam& member of the judiciary, provided that
the exercise of those functions does not compromhiseindependence of the judicial officer
concerned in the performance of his or her judiGigictions and does not compromise the
independence of the judiciary in general.

9.4 Principles guiding judiciary

(1) In exercising judicial authority members of theliciary must be guided by the
following principles—

(a) justice must be done to all, irrespectivetafus;

(b) justice must not be delayed, and to that émy imust perform their judicial duties
efficiently and with reasonable promptness;

(c) the role of the courts is paramount in safedjug human rights and freedoms and the
rule of law.

(2) Members of the judiciary, individually and cadtively, must respect and honour their
judicial office as a public trust and strive to anbe and maintain confidence in the judicial
system.

(3) When making a judicial decision which he or skerequired by law to make
independently, a member of the judiciary must méké&eely and without being unduly
influenced by colleagues or superiors in the judibierarchy, but this subsection must not be
construed as affecting any law that requires meslodérthe judiciary to follow previous
decisions of superior courts.

(4) Members of the judiciary must not—

(&) engage in any political activities;

(b) hold office in or be members of any politicagjanisation;

(c) solicit funds for or contribute towards anylipioal organisation; or
(d) attend political meetings.

(5) Members of the judiciary must not solicit ocept any gift, bequest, loan or favour that
may influence their judicial conduct or give theaprance of judicial impropriety.

(6) Members of the judiciary must give their judiciduties precedence over all other
activities, and must not engage in any activitidsicv interfere with or compromise their
judicial duties.

(7) Members of the judiciary must take reasonabdpssto maintain and enhance their
professional knowledge, skills and personal quajtiand in particular must keep themselves
abreast of developments in national and internatitzy.
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9.5 Constitutional Court

(1) The Constitutional Court is a superior court@ord and consists of the Chief Justice,
the Deputy Chief Justice and no fewer than sevieergidges.

(2) If the services of an additional judge are egfli on the Constitutional Court for a
limited period, the Chief Justice may appoint aggidr a former judge to act as a judge of the
Constitutional Court for that period.

(3) Cases before the Constitutional Court—

(a) concerning alleged infringements of a fundamadmuman right or freedom enshrined
in Chapter 4 must be heard by seven judges of thetC

(b) other than cases referred to in paragrapim(est be heard by at least three judges of
the Court;

but an Act of Parliament or rules of the Court magvide for interlocutory matters to be heard
by one or more judges of the Court.

(4) The Constitutional Court—

(a) is the highest court in all constitutional teed, and its decisions on those matters bind
all other courts;

(b) may decide only constitutional matters, angués connected with decisions on
constitutional matters; and

(c) makes the final decision whether a matterdsrsstitutional matter or whether an issue
is connected with a decision on a constitutionaena

(5) Subject to this Constitution, only the Congtdanal Court may—
(a) decide on the constitutionality of any amenuinte this Constitution;

(b) advise on the constitutionality of any propmb$egislation, but may do so only where
the legislation concerned has been referred totiérims of this Constitution;

(c) hear and determine disputes relating to elastto the office of President;

(d) decide disputes between institutions of thateStand Government in the national,
provincial and local tiers concerning their congtanal status or functions; or

(e) subject to section 6.10, determine whethelid?aent or the President has failed to
fulfil a constitutional obligation.

(6) Subject to section 6.10, the Constitutional €onakes the final decision whether an
Act of Parliament or conduct of the President afi@aent is constitutional, and must confirm
any order of invalidity made by another court befthrat order has any force.

(7) The Constitutional Court must make rules alloyva person, when it is in the interests
of justice and with leave of the Constitutional @eu

(a) to bring a constitutional matter directly b tConstitutional Court;
(b) to appeal directly to the Constitutional Cdwoim any other court;
(c) to appear as a friend of the court.

9.6 Court of Appeal

(1) The Court of Appeal is a superior court of mecand, except in matters over which the
Constitutional Court has jurisdiction, is the fimalurt of appeal for Zimbabwe.
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(2) An Act of Parliament may confer additional pdiction and powers on the Court of
Appeal.
(3) The Court of Appeal consists of—
(a) the Chief Justice, the Deputy Chief Justice andPiiesident of the Court of Appeal;

(b) such other judges of the Court of Appeal, beint less than two, as may be appointed

from time to time; and

(c) any additional judges appointed under subzeds).

(4) If the services of an additional judge are mgfion the Court of Appeal for a limited
period, the Chief Justice may appoint a judge efkligh Court, or a former judge to act as a
judge of the Court of Appeal for that period.

(5) Rules of court may confer on a registrar of @murt of Appeal any of the Court’s
jurisdiction and powers in civil cases—

(a) to make orders in uncontested cases, othardtders affecting status or the custody
or guardianship of children;
(b) to decide preliminary or interlocutory mattenscluding applications for directions,
but not matters affecting the liberty of any person
but the rules must give anyone affected by thesteyis order or decision a right to have it
reviewed by a judge of the Court of Appeal, who roagfirm it, amend it or set it aside or give
any other order or decision he or she thinks fit.

9.7 High Court
(1) The High Court is a superior court of record aonsists of—
(a) the Chief Justice, the Deputy Chief Justice ae Judge President of the High Court;
and
(b) such other judges of the High Court as magginted from time to time.

(2) The High Court—

(8) has original jurisdiction over all civil andminal matters throughout Zimbabwe;

(b) has supervisory jurisdiction over magistratesrts and other subordinate courts;

(c) may decide constitutional matters except mattbat only the Constitutional Court

may decide; and

(d) has such appellate jurisdiction as may beeroed on it by an Act of Parliament.

(3) An Act of Parliament may provide for the Higlo@t to be divided into divisions, but
each such division must be able to exercise thergéfurisdiction of the High Court in any
matter that is brought before it.

(4) Rules of court may confer on a registrar of tHigh Court any of the Court’s
jurisdiction and powers in civil cases—

(a) to make orders in uncontested cases, othardtders affecting status or the custody
or guardianship of children;

(b) to decide preliminary or interlocutory mattenscluding applications for directions,
but not matters affecting the liberty of any person
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but the rules must give anyone affected by thestegis order or decision a right to have it
reviewed by a judge of the High Court, who may @omfit, amend it or set it aside or give any
other order or decision he or she thinks fit.

9.8 Other courts

An Act of Parliament may provide for the establigmty composition and jurisdiction of
courts subordinate to the High Court, in particatar

(a) alabour court to adjudicate on matters nedatd labour and employment;

(b) an administrative court, to adjudicate on aggplons, reviews and appeals arising out
of any enactment and on other matters of an adiratiige nature;

(c) magistrates courts, to adjudicate on civil arichinal cases; and

(d) customary law courts whose jurisdiction cotssiprimarily in the application of
customary law.

9.9 Powers of courts in constitutional matters

(1) Any court may make an order concerning the corigital validity of any law or any
conduct of the President or Parliament, but suchrder has no force unless it is confirmed by
the Constitutional Court.

(2) A court which makes an order of constitutional indi&§i referred to in subsection (1)
may grant a temporary interdict or other temporeeljef to a party, or may adjourn the
proceedings, pending a decision of the Constitati@ourt on the validity of the law @onduct
concerned.

(3) Anyone with a sufficient interest may appeal,apply, directly to the Constitutional
Court to confirm or vary an order concerning cdosibnal validity by a court in terms of
subsection (1).

(4) An Act of Parliament or rules of court must yide for the referring to the
Constitutional Court of an order concerning consihal validity made in terms of subsection
(1) by a court other than the Constitutional Court.

(5) When deciding a constitutional matter withijitrisdiction a court may—

(a) declare that any law or conduct that is ingiast with the Constitution is invalid to
the extent of the inconsistency; and

(b) make any order that is just and equitablduitiog an order limiting the retrospective
effect of the declaration of invalidity and an ardsuspending conditionally or
unconditionally the declaration of invalidity fonw period to allow the competent
authority to correct the defect.

9.10Inherent powers of Constitutional Court, Court of Appeal and High Court

The Constitutional Court, the Court of Appeal ahd High Court have inherent power to
protect and regulate their own process and to dpvisle common law or the customary law,
taking into account the interests of justice aregtovisions of this Constitution.
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PART 2

APPOINTMENT AND TENURE OFMEMBERS OFJUDICIARY

9.11 Qualifications of judges of Constitutional Cou rt

(1) A person is qualified for appointment as a gidd the Constitutional Court if he or she
is a citizen of Zimbabwe, is at least forty yeald @nd has a sound knowledge of constitutional
law and, in addition, possesses one of the follgwgnalifications—

(a) for at least five years, he or she has bgadge of a court with unlimited jurisdiction
in civil or criminal matters in a country in whi¢che common law is Roman-Dutch or
English, and English is an official language; or

(b) for at least twelve years, whether continupusl not, he or she has been qualified to
practise as a legal practitioner—

(i) in Zimbabwe; or

(i) in a country in which the common law is Rorraatch or English and English
is an official language;

and is currently so qualified to practise.
(2) To be appointed as a judge of the ConstitutiQuaurt a person must be a fit and proper
person to hold office as a judge.
9.12 Qualifications of judges of Court of Appeal

(1) A person is qualified for appointment as a gidd the Court of Appeal if he or she is a
citizen of Zimbabwe and at least forty years old,an addition—

(a) is or has been a judge of a court with unkahijurisdiction in civil or criminal matters
in a country in which the common law is Roman-DutchEnglish and English is an
official language; or

(b) for at least seven years, whether continuoaslyiot, he or she has been qualified to
practise as a legal practitioner—

(i) in Zimbabwe; or

(i) in a country in which the common law is RorA2atch or English and English
is an official language;

and is currently so qualified to practise.
(2) To be appointed as a judge of the Court of Abpeperson must be a fit and proper
person to hold office as a judge.
9.13 Qualifications of judges of High Court

(1) A person is qualified for appointment as a jgidd the High Court if he or she is at least
forty years old and, in addition—

(a) is or has been a judge of a court with unkahijurisdiction in civil or criminal matters
in a country in which the common law is Roman-DutchEnglish and English is an
official language; or

(b) for at least seven years, whether continuoaslgiot, he or she has been qualified to
practise as a legal practitioner—
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(i) in Zimbabwe; or
(i) in a country in which the common law is Rorf2aatch and English is an
official language; or
(iif) if he or she is a citizen of Zimbabwe, ircauntry in which the common law is
English and English is an official language;
and is currently so qualified to practise.

(2) To be appointed as a judge of the High Cogergon must be a fit and proper person to
hold office as a judge.

9.14 Appointment of Chief Justice, Deputy Chief Jus tice, President of the Court
of Appeal, Judges of the Constitutional Court and J udge President of the
High Court

(1) The Chief Justice, the Deputy Chief Justices Bresident of the Court of Appeal,
judges of the Constitutional Court and the JudgssiBent of the High Court are appointed by
the President in accordance with this section.

(2) Whenever the office of a judge referred to ubsection (1) is vacant, the Judicial
Service Commission must—

(a) advertise the vacancy;

(b) conduct interviews of prospective candidates;

(c) prepare a list of three qualified persons@sinees for the office; and
(d) submit the list to the President;

whereupon, subject to subsection (3), the Presidemst select one of the nominees for
appointment and refer that nominee to the ParligangiiPublic Appointments Committee for its
approval in accordance with the Sixth Schedule.

(3) If the President considers that none of theq®s on the list submitted to him in terms
of section (2)(c) are suitable for appointmenthe office, he or she must require the Judicial
Service Commission to submit a further list of ¢hopialified persons, whereupon the President
must select one of those nominees for appointmahtrefer that nominee to the Parliamentary
Public Appointments Committee for its approval ac@rdance with the Sixth Schedule.

(4) If the Parliamentary Public Appointments Coniget fails to approve a nominee
referred to it in terms of subsection (2) or (3)e procedure set out in this section must be
repeated until a nominee is found who meets wighGbmmittee’s approval.

(5) The President must cause notice of every ajeint under this section to be published
in theGazette

9.15 Appointment of other judges

(1) Judges other than the Chief Justice, the De@htgf Justice, the President of the Court
of Appeal, judges of the Constitutional Court ahd tludge President of the High Court are
appointed by the President on the advice of thecil®&ervice Commission in accordance with
this section.

(2) Whenever there is need to appoint a judgeJtitkcial Service Commission must—

(a) advertise each judicial post to be filled;
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(b) conduct interviews of prospective candidates;

(c) prepare a list of nominees for the office esiirsg of twice the number of nominees as
there are posts to be filled; and
(d) submit the list to the President;

whereupon, subject to subsection (3), the Presicherst appoint the judge or judges from that
list.

(3) If the President considers that none the parsonthe list submitted to him in terms of
section (2)(c) are suitable for appointment, hesbe must require the Judicial Service
Commission to submit a further list of qualifiedrgens, whereupon the President must appoint
the judge or judges from that list.

(4) The President must cause notice of the appeimtrof a judge under this section to be
published in th&azette

9.16 Acting appointments

(1) If the office of Chief Justice is vacant ortlife office-holder is unable to perform the
functions of the office, the Deputy Chief Justiatsan his or her place, but if both offices are
vacant or both office-holders are unable to perftgir functions, the next-most senior judge
of the Constitutional Court acts as Chief Justice.

(2) If the office of President of the Court of Agbds vacant or if the office-holder is
unable to perform the functions of that office, thext-most senior judge of the court acts as
President of the Court of Appeal.

(3) If the office of Judge President of the Highu@ois vacant or if the office-holder is
unable to perform the functions of that office, thext-most senior judge of the court acts as
Judge President of the High Court.

(4) I—

(a) the office of a judge of the High Court is &at or the office-holder is unable to
perform the functions of the office; or

(b) the services of an additional judge of thetH@purt are required for a limited period,;

the President, acting on the advice of the JudBe&lice Commission, may appoint a former
judge to act in that office for a non-renewablegeiof not more than six months.

(5) A person appointed to act under subsectiom@)) continue to sit as a judge after his or
her appointment has expired, for the purpose ofirdpavith any proceedings commenced
before him or her while he or she was so acting.

9.17 Appointment of magistrates

Magistrates are appointed by the Judicial Servicen@ission in terms of an Act of
Parliament which must—

(a) provide for their qualifications; and

(b) ensure that their appointment is made tramspigrand without favour or prejudice.

9.18 Appointment of other members of judiciary

Judicial officers other than judges and magistraiast be appointed in terms of an Act of
Parliament which must—
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(a) provide for their qualifications; and

(b) ensure that their appointments are made temasfly and without favour or prejudice
and with the approval of the Judicial Service Cossiain.

9.19 Judicial officers not to be appointed to more than one court

Subject to this Constitution, a person may notgyoated as a judicial officer of more than
one court.

9.20 Judicial appointments to reflect society

Appointments to the judiciary must reflect broadlye ethnic diversity and gender
composition of Zimbabwe.

9.21 Oath of office

(1) Before judges begin to perform their functiotieey must take the judicial oath in the
form set out in the Second Schedule, but judges areoappointed to act as judges of the
Constitutional Court or the Court of Appeal need tage the oath.

(2) The Acts of Parliament under which magistraird other members of the judiciary,
other than judges, are appointed must prescrib@dlte to be taken by those members of the
judiciary.

9.22 Tenure of office of judges

(1) Judges of the Constitutional Court are appdirfite a non-renewable term of not more
than fifteen years, but—

(a) they must retire earlier if they reach the afygeventy years; and

(b) after their retirement, they may be appoirdedudges of the Court of Appeal or the
High Court, at their option, if they are eligiblerfsuch appointment.

(2) Judges of the Court of Appeal and the High Caurless they have been appointed in
accordance with subsection (3), hold office from date of their assumption of office until they
reach the age of seventy years, when they must.reti

(3) A person may be appointed as a judge of thertGuAppeal or the High Court for a
fixed term, but if a person is so appointed, othan in an acting capacity—

(&) he or she ceases to be a judge on reachiragthef seventy years even if the term of
his or her appointment has not expired;

(b) he or she may not be re-appointed or agaiappeinted a judge of any court after the
term of his or her appointment has expired.

(4) Even though a judge has resigned or reachedgh®f seventy years or, in the case of a
judge of the Constitutional Court or a judge reddrto in subsection (3), reached the end of his
or her term of office, the judge may continue tbas a judge for the purpose of dealing with
any proceedings commenced before him or her whilertshe was a judge.

(5) A judge may resign from his or her office ay dime by written notice to the President
given through the Judicial Service Commission.

(6) The office of a judge must not be abolishedrdyhis or her tenure of office.
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9.23 Removal of judges from office
(1) A judge may be removed from office only for—
(a) inability to perform the functions of his oerhoffice, whatever the reason for the
inability;
(b) gross incompetence; or
(c) gross misconduct;
and a judge cannot be removed from office except@ordance with this section.

(2) If the President considers that the questiomeafoving the Chief Justice from office
ought to be investigated, the President must appdirbunal to inquire into the matter.

(3) If the Judicial Service Commission advises Finesident that the question of removing
any judge from office ought to be investigated, Bresident must appoint a tribunal to inquire
into the matter.

(4) A tribunal appointed under this section mustisist of at least three members appointed
by the President, of whom—

(a) atleast one must be a person who—
(i) has served as a judge of the Court of Appe&ligh Court in Zimbabwe; or

(i) holds or has held office as a judge of a tauith unlimited jurisdiction in civil
or criminal matters in a country whose common lavRoman-Dutch or
English, and English is an official language;

(b) at least one must be chosen from a list deast three legal practitioners of seven
years’ standing or more who have been nominatedhbyassociation, constituted
under an Act of Parliament, which represents lpgattitioners in Zimbabwe.

(5) The President must designate one of the menudfeastribunal appointed under this
section to be chairperson of the tribunal.

(6) The association referred to in subsection jnfbst prepare the list referred to in that
subsection when so required by the President.

(7) A tribunal appointed under subsection (2) oy fust inquire into the question of
removing the judge concerned from office and, hgndone so, must report its findings to the
President and recommend whether or not the judgedive removed from office.

(8) The President must act in accordance with tifseirial’s recommendation in terms of
subsection (7).

(9) A tribunal appointed under this section has tmme rights and powers as
commissioners under the Commissions of Inquiry [&ttapter 10:07, or any law that replaces
that Act.

(10) If the question of removing a judge from officas been referred to a tribunal under
this section, the judge is suspended from officel tile President, on the recommendation of
the Judicial Service Commission, revokes the sisperor removes the judge from office.

(11) An Act of Parliament may empower the Judi@akvice Commission or a tribunal
appointed under this section to require any judgettbmit to a medical examination by a
medical board established for that purpose, inrotescertain his or her physical or mental
health.
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9.24 Conditions of service and tenure of other memb  ers of judiciary

The conditions of service of judicial officers ottikan judges must be prescribed in an Act
of Parliament which must ensure that their prommtitransfer and dismissal, and any
disciplinary steps taken against them, take place—

(a) with the approval of the Judicial Service Cassion; and

(b) in a fair and transparent manner and witheat,ffavour or prejudice.

9.25 Remuneration of members of judiciary

(1) Judges are entitled to the salaries, allowaandsother benefits fixed from time to time
by the Judicial Service Commission on the recomragod of the Public Officers
Remuneration Commission and with the approval ef\tinister responsible for finance.

(2) Parliament must act on the recommendation ef Public Officers Remuneration
Commission in prescribing and appropriating, under Act of Parliament, the salaries,
allowances and other benefits referred to in sulmsel).

(3) The salaries, allowances and other benefitaarhbers of the judiciary are a charge on
the Consolidated Revenue Fund.

(4) The salaries, allowances and other benefitmefbers of the judiciary must not be
reduced while they hold or act in the office comesk.

PART 3

JuDICIAL SERVICE COMMISSION

9.26 Judicial Service Commission
(1) There is a Judicial Service Commission whichsists of—
(&) the Chief Justice;
(b) the Deputy Chief Justice;
(c) the President of the Court of Appeal;
(d) the Judge President of the High Court;
(e) the Attorney-General,
() the chief magistrate;
(g) the chairperson of the Civil Service Commigsio

(h) three practising legal practitioners of asteseven years’ experience designated by the
association, constituted under an Act of Parliamenhich represents legal
practitioners in Zimbabwe;

(i) one professor or senior lecturer of law deatgd by an association representing the
majority of the teachers of law at Zimbabwean ursies;

()) one person who for at least seven years hastiped in Zimbabwe as a public
accountant or auditor, and who is designated bgszociation, constituted under an
Act of Parliament, which represents such persons;

(k) one judge nominated by the judges of the Guurtiginal Court, the Court of Appeal
and the High Court;
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() a person presiding over the labour or admiatste court, nominated by the presiding
officers of those courts; and

(m) a person nominated by the Council of Chietaldished by section 15.5.

(2) The Chief Justice or, in his or her absence, Ereputy Chief Justice presides at
meetings of the Judicial Service Commission, anthénabsence of both of them at any meeting
the members present elect one of their numberesighe at the meeting.

(3) The terms of office of members of the Judictarvice Commission referred to in
paragraphs (h), (i), (j), (k), (I) and (m) of subisen (1) must be fixed on their appointment by
the person or body that designated or nominated,that none of those members may serve on
the Commission for one or more periods exceedixgesirs in aggregate.

9.27 Functions of Judicial Service Commission

(1) The Judicial Service Commission may tender @t the Government on any matter
relating to the judiciary or the administration joktice, and the Government must pay due
regard to any such advice.

(2) The Judicial Service Commission must promotd tatilitate the independence and
accountability of the judiciary and the efficiemtffective and transparent administration of
justice in Zimbabwe, and has all the powers neéalethis purpose.

(3) The Judicial Service Commission may make reguia for any purpose set out in this
section.

(4) An Act of Parliament may confer on the Judickgrvice Commission functions in
connection with the employment, discipline and dtods of service of persons employed in—

(a) the Constitutional Court, the Court of Appetile High Court and other courts
subordinate to the High Court; and

(b) the office of the Public Protector.

9.28 Transparency of proceedings of Judicial Servic e Commission

The Judicial Service Commission must conduct itsiress in an open and transparent
manner and, in particular, must ensure that airuitws of candidates for judicial office are
conducted in public.

PART 4

GENERAL

9.29 Law to be administered

The law to be administered by the courts of Zimbalsvthe law that was in force on the
effective date, as subsequently modified.
9.30 Criminal jurisdiction of courts

Only the following courts may exercise or be giyansdiction in criminal cases—

(a) the Constitutional Court, the Court of AppehE High Court and magistrates courts;
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(b) a court or tribunal that deals with cases urddisciplinary law, to the extent that the
jurisdiction is necessary for the enforcement dfcigliline in the disciplined force
concerned.
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CHAPTER 10

PRINCIPLES OFPUBLIC ADMINISTRATION AND LEADERSHIP

10.1 Basic values and principles governing public a dministration

(1) Public administration in all tiers of governmernncluding State institutions and
agencies and government-controlled entities andrqthblic enterprises, must be governed by
the democratic values and principles enshrinechis €onstitution, including the following
principles—

(a) a high standard of professional ethics mugirbeoted and maintained;

(b) efficient, economical and effective use obiases must be promoted;

(c) public administration must be development-uied;

(d) services must be provided impartially, faidguitably and without bias;

(e) people’s needs must be responded to witheasanable time, and the public must be
encouraged to participate in policy-making;
(f) public administration must be accountable &oliBment and to the people;

(g) openness and transparency must be fosteregrdsiding the public with timely,
accessible and accurate information;

(h) good human-resource management and careelegevent practices, to maximise
human potential, must be cultivated,;

(i) public administration must be broadly reprdagéie of the diverse ethnic communities
of Zimbabwe;

() employment, training and advancement practicesst be based on merit, ability,
objectivity, fairness, equality of men and womem &he inclusion of persons living
with disabilities;

and all tiers of government must take measureljdingy legislative measures, to promote these
values and principles.

(2) Appointments to offices in all tiers of goveramy, including State institutions and
agencies and government-controlled entities ancerogiublic enterprises, must be made
primarily on the basis of merit.

10.2 Responsibilities of public officers and princi ples of leadership

(1) Authority assigned to a public officer is a pakirust which must be exercised in a
manner which—

(a) is consistent with the purposes and objecthisfConstitution;

(b) demonstrates respect for the people and @ngriléss to serve them rather than rule
them; and

(c) promotes public confidence in the office hieydthe public officer.

(2) Public officers must conduct themselves, inljguand private life, so as to avoid any
conflict between their personal interests and tphablic or official duties, and to abstain from
any conduct that demeans their office.
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(3) Public officers in leadership positions mustidabby the following principles of
leadership—
(a) objectivity and impartiality in decision makjin
(b) honesty in the execution of public duties;
(c) accountability to the public for decisions awations; and

(d) discipline and commitment in the service @& geople.

10.3 Legislation to enforce this Chapter
Parliament must enact measures to enforce the giwogi of this Chapter, including

measures—
(a) requiring public officers to make regular distres of their assets;
(b) establishing codes of conduct to be obseryspublic officers; and
(b) providing for punishment of public officers wicontravene the provisions of this
Chapter or of any code of conduct referred to imgeaph (b).
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CHAPTER 11

CivIL SERVICE

11.1 Civil Service

(1) There is a single Civil Service, which is resgible for the administration of
Zimbabwe.

(2) The Civil Service consists of persons employgdhe State other than—

(&) members of the Defence Forces, the Policei&erthe Prison Service, intelligence
services and any other security service that magstablished;

(b) judges, magistrates and persons presiding cweerts established by an Act of
Parliament;

(c) members of Commissions established by thiss@oition; and

(d) anyone else whose office or post is statedhisyConstitution or an Act of Parliament,
not to form part of the Civil Service.

11.2 Conduct of members of Civil Service

(1) Members of the Civil Service must act in acemce with this Constitution and the law,
including customary international law and interaaél agreements binding on Zimbabwe.

(2) No member of a Civil Service may obey an otttiat is manifestly illegal.

(3) No member of the Civil Service may, in the of their functions—

(a) for partisan purposes, prejudice or furtheritfierests of a political party; or
(b) violate the fundamental rights and freedomargf person.

(4) An Act of Parliament must make provision toumesthe political neutrality of the Civil
Service, and for that purpose may prohibit any memdf the Civil Service from being an
active member or office bearer of a political party

11.3 Establishment and functions of Civil Service C ommission
(1) There is a Civil Service Commission which Hass following functions—

(a) to promote throughout the Civil Service thduea and principles set out in this
Constitution, in particular in Chapter 10;

(b) to appoint qualified and competent persortsold posts in the Civil Service;

(c) to fix and regulate conditions of service, linting salaries, allowances and other
benefits, of members of the Civil Service;

(d) to exercise control and disciplinary powersromembers of the Civil Service;

(e) to investigate grievances and to remedy tlevgnces of members of the Civil Service
concerning official acts or omissions;

(f to implement measures to ensure effective affidient performance within, and the
general well-being of, the Civil Service;

(g) to ensure that members of the Civil Servicerycaut their duties efficiently and
impartially; and
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(h) to exercise any other function that is corddror imposed on the Commission by this
Constitution or an Act of Parliament.

(2) The Civil Service Commission may make regulaidor any of the purposes set out in
subsection (1).

(3) In fixing the salaries, allowances and otherdfiégs of members of the Civil Service, the
Civil Service Commission must—

(&) permit members of the Civil Service to engiageollective bargaining;

(b) act with the approval of the Minister respdesifor finance; and

(c) in the case of the remuneration of senior masof the Civil Service, act on the
recommendation of the Public Officers RemuneraGommission.

11.4 Membership of Civil Service Commission

(1) The Civil Service Commission consists of—

(a) a Chairperson and Deputy Chairperson appoinyethe President and subject to the
approval of the Senate; and

(b) a minimum of two and a maximum of six othernmbers, whose number must be
prescribed in an Act of Parliament, appointed l&/Rnesident with the approval of the
Senate, following the procedures set out in theéhSichedule.

(2) The Chairperson and the Deputy Chairperson st different genders.

(3) Members of the Civil Service Commission mustchesen for their knowledge of or
experience in administration, management or theigiom of Civil Services.

11.5 Ambassadors and other principal representative s of Zimbabwe

(1) The President may appoint persons to be amti@ssar other principal representatives
of Zimbabwe in other countries or to be accreditdnternational organisations and may, at

any time, remove those persons from their posts.
(2) An appointment in terms of subsection (1) ibject to confirmation by the Senate in
accordance with the procedures set out in Sixtledde.

11.6 Permanent Secretaries

(1) Permanent Secretaries of Ministries must beiapgd by the President on the advice of
the Civil Service Commission.

(2) An appointment in terms of subsection (1) ibject to confirmation by the Senate in
accordance with the procedures set out in the Sigttedule.

(3) The term of office of a Permanent Secretagyfieriod of six years, subject to renewal.
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CHAPTER 12

SECURITY SERVICES
PART 1

GENERAL PROVISIONS

12.1 National security

(1) The national security objectives of Zimbabwestneflect the resolve of Zimbabweans
to live as equals in liberty, peace and harmorgg from fear and want, and to pursue a better
life.

(2) The national security of Zimbabwe must be seduin compliance with this
Constitution and the law, including internatioreail

(3) In particular, the protection of the nationatsrity must be pursued with the utmost
respect for—

(a) the fundamental rights and freedoms and theodeatic values and principles
enshrined in this Constitution; and

(b) the rule of law.

12.2 Security services
(1) The security services of Zimbabwe consist of—
(a) the Defence Forces;
(b) the Police Service;
(c) the intelligence services; and
(d) the Correctional Service.
(2) The security services must be regulated by stRarliament.

(3) No one may form armed militias or paramilitdrgdies outside the security services
referred to in subsection (1).

(4) Other than the security services establishedeimmns of this Constitution, armed
organisations or services may be established artlgrms of an Act of Parliament.

(5) Membership of the security services must refldee diversity of the people of
Zimbabwe.

12.3 Conduct of members of security services

(1) Members of the security services must act coatance with this Constitution and the
law, including customary international law and iggional agreements binding on Zimbabwe.

(2) No member of a security service may obey aerottiat is manifestly illegal.

(3) Neither the security services nor any of thmembers may, in the exercise of their
functions—

(a) actin a partisan manner;
(b) further the interests of any political partycause;
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(c) prejudice the lawful interests of any politiparty or cause; or
(d) violate the fundamental rights and freedomargf person.

(4) Members of the security services must not lizz@enembers or office-bearers of any
political party or organisation.

(5) An Act of Parliament must make provision towesthe political neutrality of members
of the security services.

12.4 National Security Council

(1) There is a National Security Council consistiighe President as chairperson and such
other Ministers and members of the security sesvared other persons as may be determined in
an Act of Parliament.

(2) The functions of the National Security Courssit—
(a) toinform and advise the President on mattdeding to national security; and

(b) any other functions that may be prescribeanimct of Parliament.

12.5 Independent complaints mechanism

An Act of Parliament must provide an effective andependent mechanism for receiving
and investigating complaints from members of thélipuabout misconduct on the part of
members of the security services, and for remedgimgharm caused by such misconduct.

PART 2

DEFENCEFORCES

12.6 Defence Forces

(1) The Defence Forces of Zimbabwe consist of amyAran Air Force and any other
branches that may be established under an ActrbaPant.

(2) The Defence Forces are the only lawful milithosces in Zimbabwe.

(3) The Defence Forces must be non-partisan, raltioncharacter, patriotic, professional
and subordinate to the civilian authority as estaled by this Constitution.

(4) The Defence Forces must be managed as disaiptinilitary forces.

(5) An Act of Parliament must provide for the orgtion, structure, management,
regulation, discipline and, subject to section 02the conditions of service of members of the
Defence Forces.

12.7 Function of Defence Forces
The function of the Defence Forces is to defendbébwe, its people, its national security
and interests and its territorial integrity.

12.8 Deployment of Defence Forces

(1) As Commander-in-Chief of the Defence Forces anbject to this Constitution, the
President has the power to determine their operaitiose.
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(2) With the authority of the President, the Defeforces may be deployed in Zimbabwe
in defence of Zimbabwe against external aggres$ionthe President must inform the National
Assembly within seven days of the deployment.

(3) With the authority of the President and thepédpproval of the National Assembly, the
Defence Forces may be deployed—

(a) in Zimbabwe, in support of—
(i) the Police Service in the maintenance of pubfider;

(i) civilian authorities and the Police Serviae the event of an emergency or
disaster;

or

(b) outside Zimbabwe, in fulfilment of an interimetal commitment or in defence of
Zimbabwe'’s national interest.

(4) If it is not reasonably possible to obtain fhier approval of the National Assembly for
a deployment of the Defence Forces, the deploymeytbe made without that approval but the
deployment must be rescinded unless it is appravedlational Assembly within fourteen days
thereafter.

(5) Whenever the President seeks the approval diafPa&nt for having deployed the
Defence Forces without its prior approval, he miaébrm the National Assembly and in
appropriate detail, of—

() the reasons for the deployment;

(b) the place in Zimbabwe or the country whereRleéence Forces are deployed;
(c) the number of people involved; and

(d) the period for which the Defence Forces apeeeted to be deployed.

12.9 Command of Defence Forces
(1) An Act of Parliament may provide that—
(a) the Defence Forces are to be under the comwofamdingle Commander; or

(b) each branch of the Defence Forces, or anyotwaore of them jointly, are to be under
the command of a separate Commander.

(2) Every Commander of the Defence Forces, andye@emmander of a branch of the
Defence Forces, is appointed by the President @adhice of the Defence Forces Commission
and the Minister responsible for defence.

(3) Commanders of the Defence Forces and Commarafelsanches of the Defence
Forces, are appointed for a term of not more thanyfears, and a person must not serve in any
one of those offices for more than two terms.

(4) A person who has served as Commander of a rahthe Defence Forces may be
appointed as Commander of the Defence Forces, patsan who has served as Commander of
the Defence Forces may not be appointed as Commahaebranch of the Defence Forces or
to the command of any other security service.
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(5) Every Commander of the Defence Forces, andye@emmander of a branch of the
Defence Forces, must exercise his or her commaaddordance with the general directions of
the Minister responsible for defence acting untlerauthority of the President.

12.10 Establishment and functions of Defence Forces Commission
(1) There is a Defence Forces Commission whichtagollowing functions—=

(a) to appoint qualified and competent persondidtnl posts or ranks in the Defence
Forces;

(b) to fix and regulate conditions of service, luting salaries, allowances and other
benefits, of members of the Defence Forces;

(c) to determine the nature of disciplinary powtrse exercised over members of the
Defence Forces, and the manner and circumstanedsich they are to be exercised;

(d) to ensure the general well-being and admeistn of the Defence Forces and their
maintenance in a high state of efficiency;

(e) to ensure that members of the Defence Foaeply with section 12.3;
(f) to foster harmony and understanding betweerDiafence Forces and civilians; and

(g) to exercise any other function conferred opdased on the Commission by this
Constitution or an Act of Parliament.
(2) The Defence Forces Commission may make regukafior any of the purposes set out
in subsection (1).
(3) In fixing the salaries, allowances and otherdfigs of members of the Defence Forces,
the Defence Forces Commission must—
(a) act with the approval of the Minister respbtesifor finance; and

(b) in the case of the remuneration of senior mef the Defence Forces, act on the
recommendation of the Public Officers Remunera@ommission.

12.11 Membership of Defence Forces Commission

(1) The Defence Forces Commission consists of ap#raon who must be the chairperson
of the Civil Service Commission or his or her deleg and a minimum of two and a maximum
of seven other members, appointed by the Presatehisubject to the approval of Parliament,
following the procedures set out in the Sixth Scied

(2) Members of the Defence Forces Commission masthmsen for their knowledge or
experience in administration, management, miliffpirs, their professional qualifications or
their general suitability for appointment, and—

(a) at least one of them must have held senide irathe Defence Forces for one or more

periods amounting to at least five years; and

(b) at least half of them must be civilians.

2 Should the Commission be given the function ofnpsting the values of the Constitution, particularly
Chapter 10, as is the case with the Civil Serviomfission in clause 11.3(1)(a).
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PART 3

POLICE SERVICE

12.12 Police Service and its functions

(1) There is a Police Service which is responditie—

(a) detecting, preventing and investigating crime;

(b) preserving the internal security of Zimbabwe;

(c) protecting and securing the lives and propefihe people;

(d) maintaining law and order; and

(e) upholding this Constitution and enforcing ke without fear or favour.
(2) The Police Service must exercise its functions-operation with—

(a) any intelligence service that may be estabtidby law;

(b) any body that may be established by law fer plarpose of detecting, preventing or
investigating particular classes of offences; and

(c) regional and international bodies formed tmbat crime.

(3) The Police Service must be non-partisan, natiam character, patriotic, professional
and subordinate to the civilian authority as essaled by this Constitution.

(4) An Act of Parliament must provide for the origation, structure, management,
regulation, discipline and, subject to section 42the conditions of service of members of the

Police Service.

12.13 Commissioner-General of Police

(1) The Police Service is under the command of an@issioner-General of Police
appointed by the President on the advice of thec®@ervice Commission and the Minister

responsible for the police.

(2) The Commissioner-General of Police is appoitfitedh term of not more than five years
and a person must not serve for more than two terms

(3) A person who has served as Commissioner-GepéiRblice may not be appointed to
the command of any other security service or brarichsecurity service.

(4) The Commissioner-General of Police must exerhis or her command in accordance
with general directions of policy given by the Miter responsible for the Police Service.

12.14 Establishment and functions of Police Service Commission
(1) There is a Police Service Commission whichthadollowing functions—
(a) to appoint qualified and competent persor®otd posts or ranks in the Police Service;

(b) to fix and regulate conditions of service, lining salaries, allowances and other
benefits, of members of the Police Service;

(c) to determine the nature of disciplinary powtrse exercised over members of the
Police Service, and the manner and circumstanoekiich they are to be exercised;

(d) to ensure the general well-being and admatistn of the Police Service and its
maintenance in a high state of efficiency;
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(e) to ensure that members of the Police Senaogpty with section 12.3;
(f) to foster harmony and understanding betweerPiblice Service and civilians; and

(g) to exercise any other function conferred opdsed on the Commission by this
Constitution or an Act of Parliament.

(2) The Police Service Commission may make reguriatfor any of the purposes set out in
subsection (1).

(3) In fixing the salaries, allowances and othemdsits of members of the Police Service,
the Police Service Commission must—

(a) act with the approval of the Minister respbtesifor finance; and

(b) in the case of the remuneration of senior mamof the Police Service, act on the
recommendation of the Public Officers Remunera@ommission.

12.15 Membership of Police Service Commission

(1) The Police Service Commission consists of drpheson or his or her delegate, who
must be the chairperson of the Civil Service Corsioig and a minimum of two and a
maximum of seven other members, whose number neuptdscribed in an Act of Parliament,
appointed by the President with the approval ofSkaate, following the procedures set out in
the Sixth Schedule.

(2) Members of the Police Service Commission mustchbosen for their knowledge or
experience in the maintenance of law and order, idiration, or their professional
qualifications or their general suitability for agptment, and at least one of them must have
held a senior rank in the Police Service for onmore periods amounting to at least five years.

PART 4

INTELLIGENCE SERVICES

12.16 Establishment of intelligence services

(1) Any intelligence service of the State, othartfan intelligence division of the Defence
Forces or the Police Service, must be establishettérms of an Act of Parliament which,
subject to this Constitution, defines the structyma@wers, functions and accountability of the
intelligence service.

(2) Any intelligence service of the State must bmn-partisan, national in character,
patriotic, professional and subordinate to the ligini authority as established by this
Constitution.

12.17 Command or control of intelligence services
A person in command or control of an intelligeneevee—
(&) must be appointed by the President; and

(b) must exercise his or her command in accordavite general directions of policy
given by the Minister specified in the Act of Partient by which the intelligence
service concerned is established.
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PART 5

CORRECTIONAL SERVICE

12.18 Correctional Service and its functions
(1) There is a Correctional Service which is resilde for—
(a) the protection of society from criminals thgbuthe incarceration and rehabilitation of
convicted persons and others who are lawfully neglio be detained;
(b) the rehabilitation of convicted persons antkeotpersons who are lawfully required to
be detained, their reintegration into society; and
(c) the administration of correctional facilities.
(2) The Correctional Service must be non-partisaational in character, patriotic,
professional and subordinate to the civilian alth@s established by this Constitution.

(3) An Act of Parliament must provide for the origation, structure, management,
regulation, discipline and, subject to section 02tBe conditions of service of members of the

Correctional Service.

12.19 Commissioner of Correctional Service

(1) The Correctional Service is under the commana Gommissioner of the Correctional
Service appointed by the President on the advigdeiCorrectional Service Commission and
the Minister responsible for correctional services.

(2) The Commissioner of the Correctional Servicagpointed for a term of not more than
five years and a person must not serve for mone tia terms.

(3) A person who has served as Commissioner ofCbeectional Service may not be
appointed to the command of any other securityieeir branch of a security organ.

(4) The Commissioner of the Correctional Servicesimexercise his or her command in
accordance with general directions of policy giwnthe Minister responsible for correctional
services.

12.20 Establishment and functions of Correctional S ervice Commission

(1) There is a Correctional Service Commission Wwias the following functions—

(a) to appoint qualified and competent personsaid posts or ranks in the Correctional
Service;

(b) to fix and regulate conditions of service, luting salaries, allowances and other
benefits, of members of the Correctional Service;

(c) to determine the nature of disciplinary powtrse exercised over members of the
Correctional Service, and the manner and circurastarnn which they are to be
exercised;

(d) to ensure the general well-being and admatisin of the Correctional Service and
their maintenance in a high state of efficiency;

(e) to ensure that members of the Correctionali@acomply with section 12.3;

() to foster harmony and understanding betweenGbrrectional Service and civilians;
and
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(g) to exercise any other function conferred opdsed on the Commission by this
Constitution or an Act of Parliament.

(2) The Correctional Service Commission may makgeilegions for any of the purposes set
out in subsection (1).

(3) In fixing the salaries, allowances and othendfiégs of members of the Correctional
Service, the Correctional Service Commission must—

(a) act with the approval of the Minister respbtesifor finance; and

(b) in the case of the remuneration of senior nembf the Correctional Service, act on
the recommendation of the Public Officers Remui@maCommission.

12.21 Membership of Correctional Service Commission

(1) The Correctional Service Commission consistsaofhairperson, who must be the
chairperson of the Civil Service Commission or disher delegate, and a minimum of two and
a maximum of seven other members, whose number leystescribed in an Act of Parliament,
appointed by the President, following the processet out in the Sixth Schedule.

(2) Members of the Correctional Service Commissiarst be chosen for their knowledge
or experience in administration, management, swgcuaffairs, or for their professional
qualifications or their general suitability for apptment, and at least one of them must have
held senior rank in the Correctional Service foe @n more periods amounting to at least five
years.
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CHAPTER 13

INDEPENDENTINSTITUTIONS SUPPORTINGDEMOCRACY

PART 1

GENERAL

13.1 Independent institutions supporting democracy

The following are the independent institutions suipg democracy—
(a) the Electoral Commission;

(b) the Human Rights Commission;

(c) the Gender Commission;

(d) the Anti-Corruption Commission;

(e) the Media Commission;

(f) the Auditor-General;

(g) the National Prosecuting Authority; and

(h) the Public Protector.

13.2 Obijectives of institutions supporting democrac y

The independent institutions supporting democrasetthe following general objectives in
addition to those given to them individually—

(a) to support and entrench human rights and deaogc

(b) to protect the sovereignty and interests efggaople;

(c) to promote constitutionalism;

(d) to promote transparency and accountabilifguhlic institutions;

(e) to secure the observance, by all State itistits and agencies and government-
controlled entities, of democratic values and pples; and

(f) to ensure that injustices are remedied.

13.3 Powers of institutions supporting democracy

The independent institutions supporting democrasehall the powers necessary for them
to fulfil their objectives and functions, includinige power—

(a) to inspect relevant documents and records belthe Government and by all State
institutions and agencies and government-contratédies;

(b) to conduct investigations on their own initfator on complaint made by any person;

(c) to conduct proceedings for conciliation, médiaand negotiation.

13.4 Staff of institutions supporting democracy

The independent institutions supporting democrasetpower to employ staff and, subject
to the law, to regulate their conditions of service
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13.5 Independence of institutions supporting democr acy

(1) All institutions of the State, through legisl&t and other measures, must assist the
independent institutions supporting democracy andstmprotect their independence,
impartiality, integrity and effectiveness.

(2) No one may interfere with the functioning oetmdependent institutions supporting
democracy.

(3) The Government must make adequate and suifablgsion, through legislation and
other appropriate means, to ensure that membeaadpersons employed by the independent
institutions supporting democracy carry out theities conscientiously, effectively, fairly,
impartially and honestly.

13.6 Members of Independent Commissions to be non-p  olitical

(1) Persons who are members of a political partyrganisation on their appointment to an
Independent Commission must relinquish that menhiygra/ithout delay and in any event
within fourteen days of their appointment.

(2) If a member of an Independent Commission—
(&) becomes a member of a political party or ogdion; or

(b) having been a member of a political party igyamisation on his or her appointment to
an Independent Commission, fails to relinquish thambership within fourteen days
of the appointment;

he or she ceases immediately to be a member ¢fidependent Commission.

13.7 Power to obtain evidence

The independent institutions supporting democratlier than the National Prosecuting
Authority, have the same powers to summon and murestitnesses and to require their
attendance and the production of evidence as arderred on commissioners by the
Commissions of Inquiry ActGhapter 10:0T or any enactment which replaces that Act.

PART 2

ELECTORAL COMMISSION

13.8 Establishment and functions of Electoral Commi ssion
There is an Electoral Commission which has the¥alhg functions—
(a) to prepare for, conduct and supervise—
(i) elections to the office of President;

(i) elections to legislative bodies in the naahnprovincial and local tiers of
government;

(iii) elections of the President of the Senate tedSpeaker;
(iv) elections of members of the Council of Chiestablished by section 15.5; and
(v) referendums;

and to declare the results of those electiongafedendums without delay;
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(b) to conduct or supervise any other electiorst timay be specified in an Act of
Parliament;

(c) to register voters, to compile and maintaitevsl rolls and registers and to ensure
their integrity;

(d) to conduct voter education;

(e) to accredit election observers and monitairsg

(f) generally, to ensure the efficient, propereefrand fair conduct of elections and
referendums.

13.9 Membership of Electoral Commission

(1) The Electoral Commission consists of—

(a) a chairperson appointed by the President en atitvice of the Judicial Service
Commission and subject to the approval of Parliagmand

(b) eight other members appointed by the Presidelibwing the procedures set out in
the Sixth Schedule;

(c) such number of additional members as there paléical parties represented in
Parliament, one such member being appointed by &ativse parties.

(2) The chairperson of the Electoral Commission tigsa judge or former judge of the
Constitutional Court, the Court of Appeal or theghliCourt, or a person qualified for
appointment as such a judge.

(3) Members of the Electoral Commission must beeiits of Zimbabwe and chosen for
their integrity and experience and for their corepet in the conduct of affairs in the public or
private sector.

(4) In addition to the persons mentioned in secti®4(3), the following persons are
ineligible to be appointed to the Electoral Comiiss—

(&) public officers, other than judges;
(b) members and employees of statutory bodiegamdrnment-controlled entities; and
(c) employees of provincial assemblies, provinei@cutives and local authorities.

(5) Members of the Electoral Commission are apjeoiribr a six-year term and may be re-
appointed for one further term, but no one may fygomted to or serve on the Commission
after he or she has been a member for one or maieds, whether continuous or not, that
amount to twelve years.

13.10 Electoral Commission to report on elections a  nd referendums

In addition to the report it is required to subrnmitterms of section 18.8, the Electoral
Commission must submit a report to the Nationalefdsly on the conduct of every election
and every referendum.



108

PART 3

HUMAN RIGHTS COMMISSION

13.11 Establishment and functions of Human Rights C ~ ommission
(1) There is a Human Rights Commission which hadaHowing functions—
(a) to promote the protection, development aralratient of human rights and freedoms;

(b) to monitor, assess, investigate and ensureradisce of human rights and freedoms
and to report on the observance of human rights;

(c) to protect the public against abuse of power maladministration by State and public
institutions and by officers of those institutions;

(d) to secure appropriate redress where humatsrigtve been violated; and

(e) to direct the Commissioner-General of Police investigate cases of suspected
violations of human rights and to report to the @assion on the results of any such
investigation.

(2) The Commissioner-General of Police must comgilyh any directive given to him or
her by the Human Rights Commission under subse¢ti{p).

13.12 Membership of Human Rights Commission

(1) The Human Rights Commission consists of a pleagon and eight other members
appointed by the President, subject to the apprafvBlarliament, following the procedures set
out in the Sixth Schedule.

(2) The chairperson of the Human Rights Commissiarst be a person who has been
qualified for at least seven years to practise ésgal practitioner in Zimbabwe, and before
appointing him or her the President must conseltliidicial Service Commission.

(3) Members of the Human Rights Commission, ingigdihe chairperson, must be chosen
for their integrity and their knowledge and undansting of, and experience in, the promotion
of human rights.

13.13 Reports to and by Human Rights Commission

(1) Persons in charge of all State institutions] any other persons that may be specified in
an Act of Parliament, must inform the Human RigBtammission annually of measures they
have taken to give effect to the rights and freeslegt out in the Declaration of Rights.

(2) In addition to the report it is required to mibin terms of section 18.8, the Human
Rights Commission may submit reports to the Seaatethe National Assembly on particular
matters relating to human rights and freedoms whitlthe Commission’s opinion, should be
brought to the attention of Parliament.

PART 4

GENDER COMMISSION

13.14 Establishment and functions of Gender Commiss ion

There is a Gender Commission which has the follgviimctions—
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(a) to monitor issues concerning gender equaditgrisure gender equality as provided in
this Constitution;

(b) to investigate possible violations of right¢ating to gender;

(c) to conduct research into issues relating talgeand social justice, and to recommend
changes to laws and practices which lead to diseation based on gender;

(d) to advise public and private institutions ¢eps to be taken to ensure gender equality;
(e) torecommend affirmative action programmeaduaieve gender equality;

(f) to do everything necessary to promote gendgmakty and to prevent gender
discrimination.

13.15 Membership of Gender Commission

(1) The Gender Commission consists of a chairpesswhfive other members, appointed
by the President, subject to the approval of theate following the procedures set out in the
Sixth Schedule.

(2) Members of the Gender Commission must be chdsertheir integrity and their
knowledge and understanding of gender issues imlsatltural, economic and political life,
and the genders must be equally represented dbaimenission.

(3) One member of the Gender Commission must benaded by the Council of Chiefs.

13.16 Reports by Gender Commission

In addition to the report it is required to subrmitterms of section 18.8, the Gender
Commission may submit reports to the Senate andl#tienal Assembly on particular matters
relating to gender issues which, in the Commissiapinion, should be brought to the attention
of Parliament.

PART 5

ANTI-CORRUPTIONCOMMISSION

13.17 Establishment and functions of Anti-Corruptio n Commission
(1) There is an Anti-Corruption Commission whicts tilae following functions—
(a) to investigate cases of corruption in the jpudohd private sectors;

(b) to combat corruption, abuse of power and othmaroper conduct in the public and
private sectors;

(c) to promote honesty, financial discipline amansparency in the public and private
sectors;

(d) to direct the Commissioner-General of Police investigate cases of suspected
corruption and to report to the Commission on #seilts of any such investigation;

(e) to refer matters to the National Prosecutinghérity for prosecution; and

() to make recommendations to the Government aefier persons on measures to
enhance integrity and accountability in the pubhd private sectors.

(2) The Commissioner-General of Police must comygilyh any directive given to him or
her by the Anti-Corruption Commission under sulisecfl)(d).
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(3) The Government must ensure, through legislatimd other means, that the Anti-
Corruption Commission has power to direct the awépersons suspected of corruption, abuse
of power and other improper conduct which fallshwitthe Commission’s jurisdiction.

13.18 Membership of Anti-Corruption Commission

(1) The Anti-Corruption Commission consists of aaicherson and six other members
appointed by the President, subject to the approfvBlarliament, following the procedures set
out in the Sixth Schedule.

(2) Members of the Anti-Corruption Commission mbst chosen for their integrity and
their knowledge of and experience in administratignosecution and investigation of crime or
for their general suitability for appointment, and—

(a) atleast one must be qualified to practisa Egal practitioner in Zimbabwe, and have
been so qualified for at least seven years;

(b) at least one must be qualified to practisa& gaiblic accountant or public auditor in
Zimbabwe, and have been so qualified for at leagts years; and

(c) at least one must be a person with at leaginsgears’ experience in the investigation
of crime.

13.19 Reports by Anti-Corruption Commission

In addition to the report it is required to submiterms of section 18.8, the Anti-Corruption
Commission may submit reports to the Senate andl#tienal Assembly on particular matters
relating to improper conduct in the public and ptés sectors which, in the Commission’s
opinion, should be brought to the attention of idarént.

PART 6

MEDIA COMMISSION

13.20 Establishment and functions of Media Commissi  on
(1) There is a Media Commission which has the faihgy functions—
(a) to promote and develop freedom of the predsoimer media of communication;

(b) to regulate broadcasting in the public inteessl, in particular, to ensure fairness and
diversity of views broadly representing Zimbabweaniety;

(c) to encourage people working for the press fandther media of communication to
develop codes of ethics and conduct;

(d) to receive and consider complaints from thélipuand, where appropriate, to take
appropriate action against journalists and othesgres employed in the press, news
media or broadcasting who are found to have brebahg law or any code of conduct
applicable to them;

(e) to ensure that the people of Zimbabwe havéadza and wide access to information;

(f) to encourage the use and development of allindigenous languages of Zimbabwe;
and

(g) to promote competition and diversity in thediae
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(2) The Media Commission must encourage self-reiguiaf the press and other media of
communication, in preference to control by the &tatan agency of the State.

13.21 Membership of Media Commission

(1) The Media Commission consists of a chairpemut six other members appointed by
the President, subject to the approval of Parliamiefiowing the procedures set out in the
Sixth Schedule.

(2) Members of the Media Commission must be chdgentheir integrity and their
competence in, and knowledge and understandirthehest practices in media matters.

13.22 Reports of Media Commission

In addition to the report it is required to subrimitterms of section 18.8, the Media
Commission may submit reports to the Senate andl#tienal Assembly on particular matters
relating to the media which, in the Commission’snam, should be brought to the attention of
Parliament.

PART 7

AUDITOR-GENERAL

13.23 Auditor-General and his or her functions

(1) There must be an Auditor-General, whose offica public office but does not form
part of the Civil Service.

(2) The functions of the Auditor-General are—

(a) to audit the accounts, financial systems amantial management of all departments
and institutions of Government, all provincial gowaents and all local authorities;

(b) to order the taking of measures to rectify aigfects in the management and
safeguarding of public funds; and

(c) to exercise any other functions that may beferoed or imposed on him or her by an
Act of Parliament.

(3) Public officers must comply with orders giventhem by the Auditor-General in terms
of subsection (2)(b).

13.24 Appointment of Auditor-General

(1) The Auditor-General is appointed by the Presiden the advice of the institute or
association established by law to represent pu@hiditors in Zimbabwe, and with the approval
of the Senate in accordance with the Sixth Schedule

(2) The institute or association referred to ins&dbion (1) must nominate one or more
suitable persons when called upon to do so by tesident for the purposes of that subsection.

(5) The term of office of the Auditor-General igariod of not more than six years and a
person must not be appointed as Auditor-General &f¢ or she has served for one or more
periods, whether continuous or not, amounting tehtevyears.

(4) Before entering office, the Auditor-General mtake the oaths of loyalty and office in
the forms set out in the Second Schedule.
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13.25 Independence of Auditor-General

In the exercise of his or her functions the Audi@®neral is independent and subject only
to the law.

13.26 Remuneration of Auditor-General
(1) The conditions of service of the Auditor-Gereracluding his or her remuneration,
must be provided for in an Act of Parliament and charge of the Consolidated Revenue Fund.
(2) The remuneration payable to the Auditor-Generast not be reduced during his or her
tenure of office.

13.27 Reports by Auditor-General

Each year, before the Minister responsible forrfoepresents the estimates of revenue and
expenditure to the National Assembly, the Audit@r@ral must present to the National
Assembly an audit report for that year.

13.28 Removal of Auditor-General from office

(1) The Auditor-General may be removed from offocdy for—

(a) inability to perform the functions of his oerhoffice, whatever the reason for the

inability;

(b) gross incompetence; or

(c) gross misconduct.

(2) If the National Assembly, by a vote of two-throf its membership, resolves that the
guestion of removing the Auditor-General from offiought to be investigated, the President
must appoint a tribunal to inquire into the matter.

(3) A tribunal appointed under subsection (2) meoshsist of at least three members
appointed by the President, of whom—

(a) at least one must be a person who has sesv&gudge; and

(b) at least one must be chosen from a panel ¢éast three persons who have been

nominated by the institute or association estabtisby law to represent public
auditors in Zimbabwe.

(4) The institute or association referred to insadtion (3)(b) must nominate the panel
referred to in that subsection when called upodoiso by the President.

(5) A tribunal appointed under subsection (2) moguire into the question of removing
the Auditor-General from office and, having done st report its findings to the President
and recommend whether or not the Auditor-Generalilshbe removed, and if the tribunal so
recommends the President must, by order under ubfcpseal, remove the Auditor-General
from office.

(6) A tribunal appointed under this section has theme rights and powers as
commissioners under the Commissions of Inquiry [&ttapter 10:07, or any law that replaces
that Act.
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PART 8

NATIONAL PROSECUTINGAUTHORITY

13.29 Establishment and functions of National Prose  cuting Authority

There is a National Prosecuting Authority which rissponsible for instituting and
undertaking criminal prosecutions on behalf of $tate and to exercise any necessary functions
incidental to instituting and undertaking crimipabceedings.

13.30 Prosecutor-General and other officers
(1) There is a Prosecutor-General who is the hé#ud\National Prosecuting Authority.

(2) The office of the Prosecutor-General is a publifice but does not form part of the
Civil Service.

(3) The Prosecutor-General is appointed by theidps on the advice of the Judicial
Service Commission following the procedure for thppointment of a judge of the
Constitutional Court.

(4) The Prosecutor-General must be a person ce@lffir appointment as a judge of the
High Court.

(5) The term of office of the Prosecutor-General geriod of not more than six years and a
person must not be appointed as Prosecutor-Gesigealhe or she has served for one or more
periods, whether continuous or not, amounting tehe/years.

(6) Before taking office, the Prosecutor-Generaktriake the oath of office in the form set
out in the Second Schedule.

(7) The provisions relating to the removal of agadrom office apply to the removal of the
Prosecutor-General from office.

(8) The conditions of service of the Prosecutorah including his or her remuneration,
must be provided for in an Act of Parliament, hé temuneration—

(&) must not be fixed except on the recommendaifche Public Officers Remuneration
Commission; and

(b) must not be reduced during the Prosecutor-aéaeenure of office.

(9) The remuneration of the Prosecutor-General ¢harge of the Consolidated Revenue
Fund.

(10) An Act of Parliament must provide for the appment of persons to assist the
Prosecutor-General in the exercise of his or hectfans, and must also provide—

(a) for the qualifications of those persons; and

(b) that in exercising their functions, those pasmust be independent and impartial and
subject only to the law and to the direction andta of the Prosecutor-General.

(11) The Prosecutor-General may direct the Comariss of Police to investigate and
report to him on anything which, in the Prosecu@@neral's opinion, relates to an offence or
alleged or suspected offence, and the Commissifrieolice must comply with that direction.

13.31 Independence of Prosecutor-General
(1) Subject to this Constitution, the Prosecuton&al—
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(a) isindependent and is not subject to the doeor control of anyone; and
(b) must exercise his or her functions without féavour or prejudice;

and though the Prosecutor-General is accountati®atitament for the efficient performance of
his or her functions, Parliament may not interferth him or her in such a way as to prevent
him or her from performing the functions of theiodf vigorously and impartially.

(2) The Prosecutor-General must formulate and plybdlisclose the general principles by
which he or she decides whether and how to instiat conduct criminal proceedings.
13.32 Conduct of officers of National Prosecuting A uthority

(1) The Prosecutor-General and officers of the deti Prosecuting Authority must act in
accordance with this Constitution and the law, udatg customary international law and
international agreements binding on Zimbabwe.

(2) No officer of the National Prosecuting Authgrinay obey an order that is manifestly
illegal.

(3) No officer of the National Prosecuting Authgriinay, in the exercise of his or her
functions—

(a) for partisan purposes, prejudice or furtherittierests of a political party; or

(b) violate the fundamental rights and freedomargf person.

(4) An Act of Parliament must make provision to umesthe political neutrality of officers
of the National Prosecuting Authority, and for tpatpose may prohibit them from being active
members or office-bearers of a political party.

13.33 Prosecutor-General to report annually to Parl  iament

(1) The Prosecutor-General must submit to the eanrad the National Assembly an annual
report on the operations and activities of theceffithe report being submitted not later than the
end of January in the year following the year tacktihe report relates.

(2) An Act of Parliament may require the Prosec@eneral to submit further reports in
addition to the annual report specified in subsectl).
13.34 Other powers of prosecution

An Act of Parliament may confer powers of prosemuion persons other than the National
Prosecuting Authority, but those powers must rmuoitlor conflict with the Authority’s powers
under this Part.

PART 9

OFFICE OF THEPUBLIC PROTECTOR

13.35 Establishment and functions of office of Publ ic Protector

(1) There is a Public Protector whose office iaublig office but does not form part of the
Civil Service.

(2) The Public Protector has the following functen
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(a) to investigate the conduct of affairs in palddministration in all tiers of government,
agencies of the State and public enterprises shatéged or suspected to be improper
or to result in any impropriety or prejudice;

(b) to report to Parliament if he or she find< #uay conduct referred to in paragraph (a) is
improper or has resulted in impropriety or prejaglic

(c) to take or recommend appropriate action toedymany improper or prejudicial
conduct in State affairs or public administratiand

(d) to exercise any other function conferred opased upon the Public Protector by this
Constitution or any other enactment.

(3) The Public Protector may investigate the cohdefcjudicial officers but may not
investigate court decisions.

(4) The Public Protector must be accessible tpaons and communities.

(5) An Act of Parliament may confer additional ftinas on the Public Protector and may
regulate the manner in which the functions of tiffice may be exercised provided that the
Public Protector’s independence and effectivenesaat compromised.

(6) Any report issued by the Public Protector nhesbpen to the public unless exceptional
circumstances, to be determined in terms of anoA®arliament, require that a report be kept
confidential.

13.36 Independence of Public Protector
Subject to this Constitution, the Public Protector—
(a) isindependent and is not subject to the doeor control of anyone; and
(b) must exercise his or her functions without féavour or prejudice;

and though the Public Protector is accountableattident for the efficient performance of his
or her functions, Parliament may not interfere witin or her in such a way as to prevent him
or her from performing the functions of the offidgorously and impartially.

13.37 Appointment and tenure of Public Protector

(1) The Public Protector is appointed by the Pesstidn the advice of the Judicial Service
Commission and subject to the approval of the ®erialowing the procedures set out in the
Sixth Schedule.

(2) The Public Protector must be a person qualifitigchppointment as a judge of the High
Court.

(3) The term of office of the Public Protector ipexiod of five years and a person must not
be appointed as Public Protector after he or skeskaved for one or more periods, whether
continuous or not, amounting to ten years underdbnstitution.

(4) The provisions relating to the removal of agedrom office apply to the removal of the
Public Protector from office.

(8) The conditions of service of the Public Pradecincluding his or her remuneration,
must be provided for in an Act of Parliament, the temuneration—

(&) must not be fixed except on the recommendaifche Public Officers Remuneration
Commission; and



116

(b) must not be reduced during the Public Proté&ctenure of office.

(9) The remuneration of the Public Protector isarge of the Consolidated Revenue Fund.

13.38 Conduct of affairs of office of Public Protec tor

An Act of Parliament may provide for the practiGesl procedures to be adopted by the
Public Protector and, in any matter that is notpsovided for, the Public Protector may
determine the practices and procedures to be felipdwut any such procedures must be fair and
promote transparency.

13.39 Public Protector to report annually to Parlia  ment

(1) The Public Protector must submit to the Seaatd the National Assembly an annual
report on the operations and activities of theceffithe report being submitted not later than the
end of January in the year following the year tachtihe report relates.

(2) An Act of Parliament may require the Public teotor to submit further reports in
addition to the annual report specified in subsectl).
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CHAPTER 14

PROVINCIAL AND LOCAL GOVERNMENT

[Parked
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CHAPTER 15

TRADITIONAL LEADERS

15.1 Traditional leadership

(1) The institution, status and role of traditioteddership according to customary law are
recognised.

(2) A traditional leader is responsible for perfamgthe cultural, customary and traditional
functions of a Chief or headperson, as the caset@afpr his or her community.

15.2 Obligations and functions of traditional leade rs
(1) Traditional leaders must—
(a) act in accordance with this Constitution amellaws of Zimbabwe;

(b) observe the rules pertaining to traditionadiership and exercise their functions for
the purposes for which the institution of tradibreadership is recognised by this
Constitution; and

(c) treat all persons within their areas equatig &irly.
(2) The functions of traditional leaders are to—

(a) promote and uphold cultural values of themowunities and, in particular, to promote
sound family values;

(b) take measures to preserve the culture, teendifi history and heritage of their
communities, including sacred shrines within tlzé&as;

(c) facilitate development in their areas;

(d) in accordance with an Act of Parliament, adster land and natural resources within
their areas;

(e) resolve disputes amongst people in their conities in accordance with customary
law; and

() exercise any other functions conferred or isgzbon them by an Act of Parliament.
(3) Traditional leaders must not—

(&) be members of any political party or in anywarticipate in partisan politics;

(b) actin a partisan manner;

(c) further the interests of any political partycause;

(d) prejudice the lawful interests of any politiparty or cause; or

(e) violate the fundamental rights and freedomargf person.

(4) An Act of Parliament must provide for the regjidn of the conduct of traditional
leaders.

(5) In the performance of his or her functionsraditional leader is not subject to the
direction or control of any person or authoritycegt to the extent prescribed in an Act of
Parliament.
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15.3 Appointment and removal of traditional leaders

(1) An Act of Parliament must provide for the fallmg, in accordance with the prevailing
culture, customs, traditions and practices of ttrarmunities concerned—

(a) the appointment, suspension and removal ditibaal leaders;
(b) the creation and resuscitation of chieftaipshiand
(c) the resolution of disputes concerning the apgptent, suspension and removal of
traditional leaders;
but—

(i) the appointment, removal and suspension o&fshinust be done by the President on
the recommendation of the Council of Chiefs;

(i) disputes concerning the appointment, suspensind removal of traditional leaders
must be done by the President on the recommendattidve Council of Chiefs;

(iif) the Act must provide measures to ensure Hibthese matters are effected fairly and
without regard to political considerations;

(iv) the Act must provide measures to safeguaeditegrity of traditional institutions and
their independence from political interference.

15.4 Remuneration and benefits of traditional leade rs

(1) The remuneration and benefits of traditionadiers must be prescribed in an Act of
Parliament, but the remuneration must be recomnkbglethe Public Officers Remuneration
Commission and approved by the Minister responddslénance.

(2) The remuneration of a traditional leader mustcharged upon and paid out of the
Consolidated Revenue Fund.

(3) The remuneration of a traditional leader mustt lme reduced while he or she holds or
acts in the office concerned.

15.5 Council of Chiefs

(1) There is a Council of Chiefs consisting of s@itiefs as may be prescribed in an Act of
Parliament.

(2) The Act of Parliament referred to in subsec{ibp—

(&) must provide for the membership, functions pratedures of the Council of Chiefs,
and in particular for—

(i) the gualifications and election of the Presigd®eputy President and members
of the Council;

(i) subject to subsections (4) and (5), the tenuemuneration and removal of
members of the Council;

(iii) the oath of office to be taken by membergted Council;
(iv) the establishment of a secretariat for thetl;
and
(b) may provide for the establishment of provihciauncils of chiefs.
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(3) The election of the President, the Deputy Eesdi and members of the Council of
Chiefs must be conducted by the Independent Ele@mmmission.

(4) The President of the Council of Chiefs is eddclor a term of five years, and is eligible
for re-election.

(5) An Act of Parliament must ensure that—

(a) the Council of Chiefs is able to carry outfitections independently and efficiently;
and

(b) persons employed by the Council of Chiefsycaut their duties conscientiously and
impartially.
15.6 Functions of Council of Chiefs
The Council of Chiefs has the following functions—
(a) to protect, promote and develop Zimbabwe’sucaland traditions;

(d) to represent the views of traditional leadsend to maintain the integrity and status of
traditional institutions;

(a) to protect, promote and advance the intemddtaditional leaders;
(c) to consider representations and complaintsentad by traditional leaders;

(e) to define and enforce correct and ethical aohdn the part of traditional leaders and
to develop their capacity for leadership;

(f) to facilitate the settlement of disputes betwand concerning traditional leaders;

(g) to perform any other functions that may befemed or imposed on it by an Act of
Parliament.

15.7 Integrity and Ethics Committee [ Parked]

An Act of Parliament must provide for the estabitismt, membership and procedures of an
Integrity and Ethics Committee of the Council ofi€fh, to exercise the following functions—

(a) to develop and enforce integrity and ethicelduict on the part of traditional leaders;
(b) to resolve disputes between traditional lesider

(c) to deal with complaints against traditionaders.
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CHAPTER 16

AGRICULTURAL LAND

[This Chapter is subject to further written instiiocts to the drafteis

16.1 Interpretation in Chapter 16
In this Chapter—
“agricultural land” has the meaning given to itdmction 4.24.

16.2 Principles guiding policy on agricultural land

In order to redress the unjust and unfair pattétara ownership that was brought about by
colonialism, and to bring about land reform andehaitable access by all Zimbabweans to the
country’s natural resources, policies regardingcatiural land must be guided by the following
principles—

(a) land is a finite natural resource that forrag pf Zimbabweans’ common heritage;

(b) the allocation and distribution of agricultuland must be fair and equitable, having
regard to gender balance and diverse communityeists

(c) the land tenure system must promote incregmediuctivity and investment by
Zimbabweans in agricultural land;

(d) the use of agricultural land should promotedfsecurity, good health and nutrition
and generate employment, while protecting and cumgethe environment for future
generations;

(e) no one may be deprived of their right to usd accupy agricultural land except in
accordance with a law which is fair and providestfe payment of compensation that
reflects a just and equitable balance between tibdiqpinterest and the interests of
those who have been deprived of their rights.

16.3 Vesting of previously-acquired agricultural la nd in State

All agricultural land which the State acquired digrithe land reform programme and which
vested in the State immediately before the effectiate continues to vest in the State on that
date.

16.4 Alienation of agricultural land by State

The State may alienate any agricultural land vesteiti whether through the transfer of
ownership to any other person or through the graatlease or other right of occupation or use,
but any such alienation must be in accordance tivigtprinciples specified in section 16.2.

16.5 Continuation of rights of occupiers of agricul tural land

Subject to this Constitution, any person who, imiaedly before the effective date, was
using or occupying, or was entitled to use or ogcapy agricultural land by virtue of a lease or
other agreement with the State continues to béeghtio use or occupy that land on or after the
effective date, in accordance with that lease beagreement.
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16.6 Security of tenure for occupiers of agricultur al land

The State must take appropriate measures, includgiglative measures, to give equitable
security of tenure to everyone lawfully owning @copying agricultural land.

16.7 Compensation for acquisition of previously-acq uired agricultural land

(1) Any indigenous Zimbabwean whose agriculturadlavas acquired by the State before
the effective date is entitled to the return of tled or, if that is not practicable, to
compensation from the State for the land and amprorements that were on the land when it
was acquired.

(2) Any person whose agricultural land was acqubgdhe State before the effective date
and whose property rights at that time were guasghbr protected by an agreement concluded
by the Government of Zimbabwe with the governmehtanother country, is entitled to
compensation from the State for the land and angromements in accordance with that
agreement.

(3) Any person, other than a person referred tsulmsection (1) or (2), whose agricultural
land was acquired by the State before the effedate is entitled to compensation from the
State only for improvements that were on the lahémit was acquired.

(4) Compensation payable under subparagraphsQiLand (3) must be assessed and paid
in terms of an Act of Parliament referred to intgst4.24(2).

(5) [Parked the right to compensation of people who acquiagdcultural land after
Independence pursuant to certificates of no presterest]
16.8 Establishment and functions of Land Commission

(1) There is a Land Commission which has the falhgifunctions—

(a) to ensure accountability, fairness and trarspy in the administration of agricultural
land that is vested in the State;

(b) to conduct periodical audits of publicly-ownagticultural land and Communal Land;
(c) to make recommendations to the Governmentdeyg]
(i) the acquisition of private land for public pases;

(i) equitable access to and holding and occupatdd agricultural land, in
particular—

A. the elimination of all forms of unfair discrimation, particularly gender
discrimination;

B. the enforcement of any policy restricting tmeoaint of agricultural land
that may be held by any one person or family;

(i) land usage and the size of agricultural ldmddings;
(iv) the simplification of the acquisition and nisder of rights in land; and
(v) systems of land tenure;

(d) to make recommendations to the Governmenttargtovincial and local authorities
regarding levies and taxes on agricultural land;

(e) to investigate and determine complaints ansputes regarding the supervision,
administration and allocation of agricultural lanaihd
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(f) to determine fair compensation payable undey &w for agricultural land and
improvements that have been compulsorily acquired.

(2) In discharging its functions, the Land Comnussimust be guided by the principles set
out in section 16.2.

(3) All institutions of the State, through legi$la and other measures, must assist the Land
Commission in carrying out its functions and musbtgct its independence, impartiality,
integrity and effectiveness.

(4) The Government must make adequate and suifablgsion, through legislation and
other appropriate means, to ensure that—

(@) the Land Commission is able to exercise itgfions efficiently and independently;
and

(b) persons employed by the Land Commission cautytheir duties conscientiously,
fairly and impartially.

(5) If the State or a provincial or local authoritisregards a recommendation made by the
Land Commission in terms of subsection (1)(d) réiyay a levy or tax on agricultural land, the
Commission must report the matter to the Ministsponsible for agricultural land, and the
Minister must lay the Commission’s report before tHational Assembly on one of the five
days that the Assembly next sits after the Ministeeived it.

16.9 Membership of Land Commission

(1) The Land Commission consists of a chairpersuhat least eleven and not more than
fifteen other members appointed by the Presidembjest to the approval of Parliament,
following the procedures set out in the Sixth Sched

(2) Two members of the Land Commission must be nated by the Council of Chiefs.
(3) Members of the Land Commission must—

(&) be chosen for their integrity and competenceind knowledge and understanding of,
the best practices in land management and adnaitiesty and

(b) reflect the diversity of Zimbabwe’s populatjdn particular its regional interests and
gender balance.
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CHAPTER 17

FINANCE

17.1 Principles of public financial management
(1) The following principles must guide all aspeatpublic finance in the Zimbabwe—
(a) there must be transparency and accountalnilfipancial matters;

(b) the public finance system must be directegramoting an egalitarian society, and in
particular—

(i) the burden of taxation must be shared fairly;

(i) revenue raised nationally must be shared tafly between the central
government and provincial and local tiers of goweent; and

(iii) expenditure must be directed towards the eliggment of Zimbabwe, and
special provision must be made for marginalisedigscand areas;

(c) the burdens and benefits of the use of regsuaad public borrowing must be shared
equitably between present and future generations;

(d) public funds must be expended prudently, esoocally and effectively; and
(e) financial management must be responsiblefiaoal reporting must be clear.

(2) No taxes may be levied except under the speaifthority of this Constitution, an Act
of Parliament, a provincial ordinance or local awity by-laws.

17.2 Parliamentary control of State revenues and ex  penditure

(1) It is a function of Parliament to monitor anontrol expenditure by the State and all
Commissions and institutions of Government, as wasllstatutory bodies and government-
controlled entities, in order to ensure that—

() their expenditure has been properly made ands dnot exceed the amount
appropriated; and

(b) any limits and conditions on appropriationséheen observed.

(2) An Act of Parliament must provide mechanismsRarliament to monitor and control
expenditure referred to in subsection (1), inclgdine submission of regular reports by public
officers, including Ministers and Secretaries irarge of Ministries, and by the institutions,
bodies and entities referred to in that subsection.

17.3 Limits of State borrowings, public debt and St  ate guarantees
(1) An Act of Parliament must set limits on—
(a) borrowings by the State;
(b) the public debt; and
(c) debts and obligations whose payment or repayiseyuaranteed by the State.

(2) All loan agreements negotiated by or on beloélthe Government, including loan
agreements with international financial instituBpmust be approved by the National Assembly
before they are implemented.
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(3) An Act of Parliament must prescribe terms aodditions under which the Government
may guarantee loans, and any such guarantee bedtnaésg only after it has been approved
by the National Assembly.

(4) Within ninety days after a loan agreement ové&oment guarantee has been approved
by the National Assembly under subsection (3), 8peaker must cause its terms to be
published in th&azette

(5) The Minister responsible for finance must—

(a) atleast twice a year, report to Parliamenthenperformance of—
(i) loans raised by the State; and
(i) loans guaranteed by the State;

(b) at the same time as the estimates of revendeeapenditure are laid before the
National Assembly in terms of section 17.7, tabieParliament a comprehensive
statement of the public debt and the assets of &limb.

17.4 Sharing of revenues between national, provinci  al and local tiers of
government

(1) An Act of Parliament must provide for—

(a) the equitable sharing of national revenuewéen the national government, provincial
governments and local authorities;

(b) the determination of each provincial governtieshare of the revenue raised from
within the province; and

(c) any other allocations to provinces and locaharities from the national government’s
share of the national revenue, and any conditions/loich those allocations may be
made.

(2) The Act referred to in subsection (1) must baated after consultation with provincial
governments, local authorities and the Financial Biscal Commission, and must take into
account, amongst other factors—

(a) the national interest;

(b) any provision that must be made in respecthef national debt and other national
obligations;

(c) the needs and interests of the central goventhndetermined by objective criteria,;

(d) the need to ensure that provincial governmentslocal authorities are able to provide
basic services and perform the functions alloctagtiem;

(e) the fiscal capacity and efficiency of provadajovernments and local authorities;
(f) developmental and other needs of provincialegoments and local authorities;
(g) economic disparities within and between Progm

(h) obligations of provincial governments and loaathorities in terms of any Act of
Parliament;

(i) the desirability of stable and predictableadtions of revenue;

(i) the need for flexibility in responding to ergencies and other temporary needs.
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(3) Not less than fifteen per cent of the natiomalenues raised in any financial year must
be allocated to the provinces and local authordgetheir share in that year.

(4) A provincial government’'s share of national@eues is a charge on the Consolidated
Revenue Fund.

17.5 Funding of constitutional bodies and other ins titutions
(1) The Government must ensure that adequate fanedsrovided—

(a) to the Commissions and other institutionst#istaed by this Constitution, to enable
them to perform their functions effectively;

(b) to Parliament, to enable it and its committeesieet whenever necessary; and

(c) to all other institutions of the State, to leleasthem to perform their obligations under
this Constitution.

(2) The Commissions and other institutions esthbtisby this Constitution must be given a
reasonable opportunity to make representationsp@arlgamentary committee as to the funds to
be allocated to them in each financial year.

17.6 Consolidated Revenue Fund

(1) There is a Consolidated Revenue Fund into whictst be paid all fees, taxes and
revenues of the Government, whatever their sourdess an Act of Parliament—

(&) requires or permits them to be paid into satieer fund established for a specific
purpose; or

(b) permits the authority that received them tmirethem, or part of them, in order to
meet the authority’s expenses.

(2) No money may be withdrawn from the ConsolidaRal/enue Fund except to meet
expenditure authorised by this Constitution or byAat of Parliament.

(3) Money withdrawn from the Consolidated Revenuad-must be paid only to the person
to whom the payment is due.

(4) All debt charges for which the State is liableist be charged upon the Consolidated
Revenue Fund.

(5) The costs and expenses incurred in collectimyraanaging the Consolidated Revenue
Fund form the first charge on the Fund.

(6) An Act of Parliament must prescribe the wawimch—

(a) withdrawals are to be made from the Consadl&®evenue Fund and any other public
fund; and

(b) money in the Consolidated Revenue Fund and athgr fund is to be held and
invested.

(7) For the purposes of subsection (4)—

“debt charges” includes interest, sinking fund dear the repayment or amortisation of
debt and all expenditure related to the raisingla#ns on the security of the
Consolidated Revenue Fund and the service and peienof debt created by those
loans.
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17.7 Appropriation of money from Consolidated Reven ue Fund
(1) Every year the Minister responsible for finaneest present to the National Assembly a
statement of the estimated receipts and expenddiitee Government in the next financial
year.
(2) Separate estimates of revenue and expenditwst tpe given for each of the
following—
() the judiciary;
(b) each Commission established by this Consbitti
(c) the office of the Public Protector;
(d) the office of the Auditor-General;
(e) the National Prosecuting Authority; and
(f) the Council of Chiefs.

(3) When the National Assembly has approved thienasts of expenditure for a financial
year, other than expenditure that is specificaligrged on the Consolidated Revenue Fund by
this Constitution or an Act of Parliament, the Mier responsible for finance must cause a Bill
to be known as an Appropriation Bill to be introdddnto the National Assembly, and that Bill
must—

(a) provide for money to be issued from the Cddstéd Revenue Fund to meet the
approved expenditure; and

(b) appropriate the money to the purposes spddifighe estimates, under separate votes
for the different heads of expenditure that havenbepproved.

(4) If the money appropriated to a purpose undefgoropriation Act is insufficient or if
expenditure is needed for a purpose for which noeydas been appropriated, the Minister
responsible for finance must cause an additionaupplementary estimate to be presented to
the National Assembly, and if the National Assemdghproves the estimate the Minister must
cause an additional or supplementary appropridiitinto be introduced into the Assembly
providing for the necessary money to be issued fiwrConsolidated Revenue Fund.

17.8 Authorisation of expenditure in advance of app ropriation

(1) An Act of Parliament may allow the Presidentaiethorise the withdrawal of money
from the Consolidated Revenue Fund to meet expaediivhich was unforeseen or whose
extent was unforeseen and for which no provisiaie®en made under any other law, but—

(a) the Act must not allow the withdrawal of moneyexcess of one and one-half per cent
of the total amount appropriated in the last maupwpriation Act;

(b) any money withdrawn under the Act must beudel in additional or supplementary
estimates of expenditure laid without delay befibre National Assembly and, if the
Assembly approves the estimates, the money mushéged upon the Consolidated
Revenue Fund by an additional or supplementary éymuetion Act.

(2) If the Appropriation Act for a financial yearaf not come into operation by the
beginning of that financial year, an Act of Parlemh may allow the President to authorise the
withdrawal of money from the Consolidated Revenuad-to meet expenditure necessary to
carry on the services of the Government for tha fsur months of the financial year, but—
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(a) the Act must not allow the withdrawal of moneyexcess of one-third of the amounts
included in the estimates of expenditure for thevjmus financial year;

(b) any money withdrawn under the Act must beuded in an Appropriation Act for the
financial year concerned, under separate votethéodifferent heads of expenditure,

(3) If Parliament is dissolved before adequate rfoma provision has been made for
carrying on the services of the Government, an d&dParliament may allow the President to
authorise the withdrawal of money from the Consaikdl Revenue Fund to meet expenditure
needed to carry on those services until three nsoatter the National Assembly first meets
after the dissolution, but any money withdrawn undlee Act must be included in an
Appropriation Act under separate votes for theaddht heads of expenditure.

17.9 Unauthorised expenditure

(1) If it is found that more money has been expdratea purpose than was appropriated to
it in terms of this Part, or that money has begeared on a purpose for which no money was
appropriated under this Part, the Minister resgaeadior finance must introduce a Bill into the
National Assembly condoning the unauthorised exjperel

(2) The Bill referred to in subsection (1) mustib&oduced into the National Assembly
without delay and in any event no later than thetienth day on which the National Assembly
sits after the extent of the unauthorised experglitas been established,

17.10 Duties of custodians of public funds
(1) In this section—

“public funds” includes any money owned or heldthg State or any institution or agency
of government, including provincial and local tiefsgovernment, statutory bodies and
government-controlled entities;

“public property” means any property owned or hbidthe State or any institution or
agency of government, including provincial and loars of government, statutory
bodies and government-controlled entities.

(2) It is the duty of everyone who is responsilde the expenditure of public funds to
safeguard the funds and ensure that they are spdnion legally authorised purposes and in
legally authorised amounts.

(3) It is the duty of everyone who has custodyantl of public property to safeguard the
property and ensure that it is not lost, destrogadiaged, misapplied or misused.

(4) An Act of Parliament must provide for the speéegtection of breaches of subsections
(2) and (3) and the disciplining and punishmenpefsons responsible for any such breaches
and, where appropriate, the recovery of misappatguifunds or property.

17.11 Equalisation Fund

(1) There is an Equalisation Fund into which musphid at least two and one-half per cent
of all the revenue collected by the Governmentachefinancial year, calculated on the basis of
the most recent audited accounts of revenue reteigeapproved by the National Assembly.

(2) The Government must use the Equalisation Fongrovide basic services, including
educational and health facilities, water, roadsjacamenities and electricity to marginalised
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areas to the extent necessary to bring the qualitjhose services in those areas to the level
generally enjoyed by the rest of Zimbabwe, so $ap@ssible.

(3) The Government may use the Equalisation Fund—

(@) only to the extent that the expenditure ofsthdunds has been provided for in an
Appropriation Act; and

(b) either directly or indirectly through conditial grants to local authorities in which
marginalised communities exist.

(4) The Financial and Fiscal Commission must besgtted and its recommendations
considered before Parliament passes any Bill apiatopg money from the Equalisation Fund.

(5) Any unexpended money in the Equalisation Funtha end of a financial year must
remain in the Fund for use in accordance with sutimes (2) and (3) in a subsequent financial
year.

17.12 Financial and Fiscal Commission
(1) There is a Financial and Fiscal Commission Wwihas the following functions—

(a) to supervise the division of revenues betweencentral, provincial and local tiers of
government;

(b) to make the recommendations provided for iis t@onstitution and any Act of
Parliament; and

(c) to exercise any other functions that are awateor imposed on the Commission by an
Act of Parliament.

(2) The Financial and Fiscal Commission consists of

(a) a chairperson and four other members appolyatie President with the approval of
Parliament in accordance with the Sixth Schedule;

(b) one member from each of the ... provinces intdctv Zimbabwe is divided, the
members being appointed by the provincial governseoncerned; and

(c) two members to represent local authoritie® thembers being appointed by an
association recognised under an Act of Parliamemngpresenting local authorities.

17.13 Public Officers Remuneration Commission

(1) There is a Public Officers Remuneration Comiaisswhose function is to make
recommendations as to the remuneration, allowasmédenefits of—

(a) the following public officers—
(i) the President and Vice-President(s);
(i) Ministers and Deputy Ministers;
(i) members of Parliament;
(iv) members of the judiciary;
(v) senior members of the Civil Service and sdgig@rvices;

(vi) members of Commissions and other institutiorstablished by this
Constitution;

(b) traditional leaders and members of the CowfdZhiefs;
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(c) members and senior employees of provincies ¢ government; and
(d) members and senior employees of local authsrit
and to exercise any other function that may be eroed on the Commission by an Act of
Parliament.
(2) The Public Officers Remuneration Commissionsists of—
(a) a chairperson appointed by the Presidenth@ain the advice of the Civil Service
Commission; and
(b) at least three and not more than fifteen othembers as are provided for in an Act of
Parliament to represent the State and traditiczaddrs, as well as the various classes
of persons whose interests will be affected by @mmmission’s decisions and
recommendations.
(3) In exercising its functions, the Public OffiseRemuneration Commission must take
into account the following—
(a) the need to ensure that the costs of remungrpublic officers, as well as members
and employees of provincial and local tiers of gowgent, are financially sustainable;

(b) the need to ensure that the central, proviraeid local tiers of government are able to
attract persons with the necessary skills to eriilgle to carry out their functions;

(c) the need to recognise productivity and perforoe; and

(d) transparency and fairness.

(4) Neither the State nor a provincial or local ¢ government may increase, directly or
indirectly, the remuneration, allowances or besefit a person referred to in subsection (1)
unless the Public Officers Remuneration Commiskambeen consulted about the increase.

(5) If, contrary to a recommendation made by theblieuOfficers Remuneration
Commission, the State or a provincial or local tadr government increases, directly or
indirectly, the remuneration, allowances or beseadita person referred to in subsection (1), the
Commission must report the matter to the Minisesponsible for finance and the Minister
must lay the Commission’s report before the Natiéssembly on one of the five days that the
Assembly next sits after the Minister received it.

17.14 Procurement

An Act of Parliament must prescribe procedurestlierprocurement of goods and services
by the State and all tiers of government, as wellhgovernmental institutions and agencies, so
that procurement is effected in a manner that assparent, fair, honest, economical and

competitive.

17.15 Reserve Bank of Zimbabwe
(1) There is a central bank, to be known as theeResBank of Zimbabwe, whose objects
are—
(a) to regulate Zimbabwe’s monetary system;
(b) to protect the currency of Zimbabwe in theeiest of balanced and sustainable
economic growth; and

(c) to formulate and execute monetary policy.
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(2) An Act of Parliament must provide for the fupais, structure and organisation of the
Reserve Bank of Zimbabwe.
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CHAPTER 18

GENERAL AND SUPPLEMENTARY PROVISIONS

PART 1

GENERAL PROVISIONS AS TOCOMMISSIONS

18.1 Application of Part 1

This Part applies to every Commission establishethis Constitution, and to the members
of every such Commission.

18.2 Commissions to be bodies corporate

The Commissions are bodies corporate with perpstuadession and are capable of suing
and being sued in their own names.

18.3 Commissions to be independent but subjectto C  onstitution
The Commissions—
(a) are independent and are not subject to tleetin or control of anyone;
(b) must act in accordance with this Constitutiamd
(c) must exercise their functions without feawdiar or prejudice;

and though the Commissions are accountable toaRwetit for the efficient performance of
their functions, Parliament may not interfere witlem in such a way as to prevent them from
performing their functions vigorously and impatal

18.4 Membership of Commissions and conditions of se rvice of members

(1) Unless otherwise stated in this Constitutiome tappointment of a member of a
Commission must follow the procedures set out i@ 8ixth Schedule and any additional
procedures, consistent with those set out in tkéhSchedule, that may be prescribed in an Act
of Parliament.

(2) Members of a Commission must be appointed par&time basis unless the nature and
extent of their employment by the Commission reggithat they serve full-time.

(3) Every member of a Commission, other than thdicial Service Commission and the
Electoral Commission, is appointed for a term ofefiyears which is renewable for one
additional term only, and no one may be appointedse&rve or act as a member of a
Commission after he or she has been a member @oomore periods, whether continuous or
not, amounting to ten yeats.

(4) Subject to this Constitution, members of Pamkat and members of provincial
assemblies, provincial executives, local autha@itaed Government-controlled entities are not
eligible to be appointed as members of a Commission

® This subclause has been inserted to ensure trexevthe term-limits of commissioners are not speif
elsewhere in the draft, there will be a blankettlinit is intended to give effect to your instriget no 6
on page 90 of 16 March, 2012.
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(5) Subject to this Constitution, an Act of Parlemmay provide for—
(a) further qualifications and disqualificatiores membership of a Commission; and

(b) the remuneration of members of a Commissiahtheir remuneration must be subject
to a recommendation by the Public Officers Remur@raCommission in terms of
section 17.13.

(6) The remuneration payable to members of Comuonissinust not be reduced during the
members’ tenure of office.

18.5 Removal from office of members of Commissions

A member of a Commission may be removed from officty after the Parliamentary
Public Appointments Committee has found, after idageiry, that the member concerned—

(a) is unable to perform the functions of his er loffice, whatever the reason for the
inability;

(b) is or was grossly incompetent;

(c) was guilty of gross misconduct; or

(d) has become ineligible for appointment to tleen@hission concerned.

18.6 Functions and procedure of Commissions

(1) An Act of Parliament may confer additional ftinos on a Commission and may
regulate the manner in which a Commission exercisesfunctions provided that the
Commission’s independence or effectiveness areasrapromised.

(2) An Act of Parliament referred to in subsect{th may permit a Commission to delegate
its functions, but a Commission must not delegtgepower to make appointments to, or to
make recommendations or give advice on, any offftablished by this Constitution.

(3) Subject to this Constitution, any decision @@nmission requires the concurrence of a
majority of the Commission’s members who are presdren the decision is taken, and in the
event of an equality of votes the person presidintpe meeting has a casting vote in addition to
a deliberative vote.

(4) An Act of Parliament may provide for the prouesk to be adopted by a Commission,
and in any respect that is not so provided for @@mmission may determine its own
procedures, but any such procedures must be fdipsmote transparency in the performance
of the Commission’s functions.

18.7 Funding of Commissions

Parliament must ensure that sufficient funds apr@piated to the Commissions to enable
them to exercise their functions effectively.

18.8 Commissions to report annually to Parliament

(1) Every Commission must submit to the Senate thedNational Assembly an annual
report describing fully its operations and actesti the report being submitted not later than the
end of January in the year following the year tachtihe report relates.

(2) An Act of Parliament may require a Commissiorsibmit further reports in addition to
the annual report specified in subsection (1), may prescribe the way in which such reports
are to be submitted.
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PART 2

GENERAL

18.9Diligent performance of constitutional obligat ions

All constitutional obligations must be performetigéntly and without delay.

18.10 Customary international law

(1) Customary international law is part of the lafvZimbabwe, unless it is inconsistent
with this Constitution or an Act of Parliament.

(2) When interpreting legislation, every court atribunal must adopt any reasonable
interpretation of the legislation that is consisteith customary international law, in preference
to an alternative interpretation inconsistent vtitht law.

18.11 International conventions, treaties and agree  ments
(1) In this section—

“international organisation” means an organisatidrose membership consists of two or
more independent States or in which two or morepetdent States are represented;

“international treaty” means a convention, treatyagreement with one or more foreign
States or governments or international organisation

(2) Whenever an international treaty has been ab@ut to be concluded by the President
or under his or her authority, the President masise Parliament to be informed of that fact
without delay.

(3) An international treaty which has been conctldeexecuted by the President or under
the President’s authority—

(a) does not bind Zimbabwe until it has been apguldy Parliament; and

(b) does not form part of the law of Zimbabwe sslé& has been incorporated into the law
through an Act of Parliament.

(4) An agreement which is not an internationaltirdaut which—

(a) has been concluded or executed by the Présitemnder the President’s authority
with one or more foreign organisations or entitiasd

(b) imposes fiscal obligations on Zimbabwe;
does not bind Zimbabwe until it has been approyeBdrliament.
(5) An Act of Parliament may provide that subsewi¢3)(a) and (4)—

(a) do not apply to any particular internatiorrabty or agreement or to any class of such
treaties or agreements; or

(b) apply with modifications in relation to anyrpeular international treaty or agreement
or to any class of such treaties or agreements.

(6) Parliament may by resolution declare that aantigular international treaty or class of
international treaties does not require approvaeursubsection (3), but such a resolution does
not apply to treaties whose application or operatexguires—

(a) the withdrawal or appropriation of funds fréime Consolidated Revenue Fund; or



135

(b) any modification of the law of Zimbabwe.

(7) When interpreting legislation, every court ammtbunal must adopt any reasonable
interpretation of the legislation that is consistenth any international convention, treaty or
agreement which is binding on Zimbabwe, in prefeeeio an alternative interpretation
inconsistent with that convention, treaty or agreetn

18.12 Amendment of Constitution
(1) In this section—
“Constitutional Bill” means a Bill that seeks to aml this Constitution;

“term-limit provision” means a provision of this @stitution which limits the length of
time that a person may hold or occupy a publicceffi

(2) An Act of Parliament that amends this Constituimust do so in express terms.

(3) A Constitutional Bill that seeks to amend ampvsion in Chapter 4 must not be
presented in the National Assembly unless it has kapproved by a majority of the voters
voting at a national referendum.

(4) Before it is presented to a referendum, a Gonisinal Bill referred to in subsection (3)
must be supported by an affirmative vote of twaekiof all members of the Senate and the
National Assembly and may not be withdrawn or medifafter it has been approved in a
referendum.

(5) A Constitutional Bill that seeks to amend amgvision of this Constitution, other than a
provision in Chapter 4—

(&) may not be presented in the National Assendlnless the Speaker has given the
public at least ninety days’ notice of the pregsavisions of the Bill;

(b) must be passed, at its last reading in theéoNalt Assembly and the Senate, by the
affirmative votes of two-thirds of the membershfgeach House.

(6) Immediately after the Speaker has given putdiice of a Constitutional Bill in terms
of subsection (5), Parliament must invite membédrghe public to express their views on the
proposed Bill in public meetings and through writeubmissions, and must convene meetings
and provide facilities to enable the public to do s

(7) Notwithstanding any other provision of this tdet—

(&) an amendment to a term-limit provision, thieafof which is to extend the length of
time that a person may hold or occupy any publiicef does not apply in relation to
anyone who held or occupied that office, or anegjeit office, at any time before the
amendment;

(b) this subsection may be amended only by folmwithe procedures set out in
subsections (2),(3) and (4), as if this subseatiere contained in Chapter 4.

18.13 Commencement of Constitution, transitional pr ~ ovisions and savings

The Seventh Schedule applies to the commencemehtso€onstitution, the repeal of the
former Constitution and the transition to the ne@nstitutional order established by this
Constitution.
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PART 3

INTERPRETATION

18.14 Application of Part 3
This Part applies to the interpretation of this §@ntion unless the context otherwise
requires.

18.15 Definitions
In this Constitutiofl
“Act of Parliament” includes

(a) any law included in the revised edition of #gtatute law of Zimbabwe prepared
in 1996 under the authority of the Statute Law Citatipn and Revision Act

[Chapter 1:03, and
(b) any other Act;
which was in force immediately before the apparday;

“administrative conduct” includes any decision at af a public officer or of a person
performing a function of a public nature, and dufa or refusal of such a person to
reach such a decision or to perform such an act;

“amend” includes vary, alter, modify, add to, delet adapt;
“Chief” means a Chief referred to in section 15.1;
“Commission” means a Commission established byGlisstitution;

“Communal Land” means land set aside under an ABadiament and held in accordance
with customary law by members of a community urttlerleadership of a Chief;

“Constitutional Bill” means a Bill which, if enaade would have the effect of amending
any of the provisions of this Constitution;

“Constitutional Court” means the Constitutional @aestablished by section 9.1(1)(a);

“constitutional matter” includes any issue involyirthe interpretation, protection or
enforcement of this Constitution;

“customary law” means the customary law of anyisacor community of Zimbabwe’s
people;
“disciplinary law” means a written law that regdatthe discipline of members of a

disciplined force, including part-time members, letthey are rendering service in the
force or in respect of their failure to render ssin the force;

“disciplined force” means—
(@) anaval, military or air force;
(b) apolice service;
(c) acorrectional service; or

(d) any other body established for public purpdsesr under an Act of Parliament
and declared by that Act to be a disciplined force;
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“effective date” means the date appointed for tramencement of this Constitution;
“Electoral Commission” means the Commission of tiehe established by section 13.7;

“Electoral Law” means the Act of Parliament thagutates the election of the President
and Members of Parliament;

“financial year” means the twelve-month period egdon the 31st December;

“function” includes power and duty;

“Gazetté means the official Gazette of the Government aradudes any supplement to
that Gazette;

“general election” means a general election of Meralof Parliament;
“Government” means the Government of Zimbabwe;

“government-controlled entity” means a body corpenahose operations or activities are
substantially controlled by the State or by a persa behalf of the State, whether
through ownership of a majority of shares in thdyboorporate or otherwise;

“House”, unless otherwise qualified, means the &eoathe National Assembly;

“Human Rights Commission” means the Commissionhat hame established by section
13.10;

“Independent Commission” means a Commission estadddi by Chapter 13;
“judge” means a judge of the Constitutional Cotire Court of Appeal or the High Court;

“Judicial Service Commission” means the Commissibthat name established by section
9.26;

“law” means—
(a) any provision of this Constitution or of antA¢ Parliament;
(b) any provision of a statutory instrument; or
(c) any unwritten law in force in Zimbabwe, inclad customary law;
and “lawful”, “lawfully”, “legal” and “legally” are to be construed accordingly;

“legal practitioner” means a person who is perrditte practise the profession of law in
Zimbabwe and who has the right to represent othesgms before all courts in which
the right to be legally represented is permitted;

“local authority” means a council referred to inapker 14;

“member”, in relation to a statutory body, proviactouncil or local authority, means a
person who is appointed or elected to a councdrdbor other authority which

(a) is a statutory body, provincial council ordbauthority; or

(b) is responsible for administering the affairs tbe statutory body, provincial
council or local authority;

“member of Parliament” means a Senator or a mewitthie National Assembly;
“Minister” includes a person exercising the funogmf a Minister, whatever their title;

“national legislation” means an Act of Parliamentaostatutory instrument made under an
Act of Parliament;
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“oath” includes affirmation;
“offence” means a criminal offence;

“Parliamentary Public Appointments Committee” meahs committee of that name
established by section 7.38;

“period of public emergency” means a period whedealaration of a state of public
emergency under section 6.24 is in effect;

“person” means an individual or a body of persavisgther corporate or unincorporated,;
“President” means the President of Zimbabwe;
“President of the Senate” means the PresidenteoS#dnate elected in terms of section 7.7;

“provincial council” means a provincial council abtished in terms of Chapter 14;
[Parked

“provincial legislation” means an ordinance enadigd provincial council, or subordinate
legislation made under such a law;

“public office” means a paid office in the servigkthe State;
“public officer” means a person holding or actingai public office;

“Public Officers Remuneration Commission” means tBemmission of that name
established by section 17.13;

“Civil Service” has the meaning given to it by sent11.1;
“security service” means a security service spedibir referred to in section 12.2;
“Senator Chief” means a chief elected to the Seinaerms of section 7.5(2)(b);

“sitting” means a period during which the Senatetloe National Assembly is sitting
continuously, including any period during which tBenate or the National Assembly,
as the case may be, is in committee;

“sitting day” means any weekday which is prescribedthe Standing Orders of the
National Assembly or the Senate, as the case mayp be a sitting day, whether or not
the House concerned meets on that day;

“Speaker” means the Speaker of the National Assgmibtted in terms of section 7.11;
“Standing Orders”, in relation to anything to benddy—
(a) the Senate, means Standing Orders of the §enat
(b) the National Assembly, means Standing OrdetiseoNational Assembly;
(c) the Senate and the National Assembly joimtigans joint Standing Orders;
made in terms of section 7.24;
“statutory body” means—
(&) aCommission established by this Constitution;

(b) a body corporate established directly by aterran Act of Parliament for special
purposes specified in that Act, whose membershisists wholly or mainly of
persons appointed by the President, a Ministerthencstatutory body or by a
Commission established by this Constitution;
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“statutory instrument” means any instrument that tree force of law and that is made by
the President, a Minister or any other person thaity under this Constitution or an
Act of Parliament;

“tax” includes a duty, rate, levy or due;
“traditional leader” means a person appointed ab suterms of section 15.3;

“Zimbabwe” means the Republic of Zimbabwe.

18.16 References to Chapters, sections, etc.
Any reference in this Constitution, without qualdtion, to—

(a) a Chapter, section or Schedule, is to be noedias a reference to a Chapter or section
of or Schedule to this Constitution;

(b) a subsection, is to be construed as a referena subsection of the section in which
the reference is made;

(c) a paragraph, is to be construed as a refetenagparagraph of the Schedule, section,
subsection or definition in which the referencenede;

(d) a subparagraph, is to be construed as a refette a subparagraph of the paragraph or
subparagraph in which the reference is made.

18.17 Words in singular to include plural, and vice versa

In this Constitution, words in the singular incluthe plural and words in the plural include
the singular.

18.18 Tables and headings

Tables of contents and headings to Chapters, Paattions and other provisions of this
Constitution do not form part of the Constitutiardaare inserted for ease of reference only.

18.19 References to time
() In this Constitution, whenever a period of timexpressed—

(a) to begin on or to be reckoned from a particdly, that day is not to be included in
the period,;

(b) to end on or to be reckoned to a particular taat day is to be included in the period.

(2) Subject to this Constitution, whenever the tifoe doing anything in terms of this
Constitution ends or falls on a Saturday, Sundagulnlic holiday, the time extends to and the
thing may be done on the next day that is not ar8ay, Sunday or public holiday.

(3) A reference in this Constitution to a monthtdgs be construed as a reference to a
calendar month.

(4) A reference in this Constitution without quilétion to a year is to be construed as a
reference to a period of twelve months.

18.20 Calculation of person’s age

For the purposes of this Constitution, a persorotsegarded as having attained a given age
until the commencement of the relevant anniversétiie day on which that person was born.
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18.21 References to holders of office

Whenever this Constitution refers to the holdeambffice by a term designating the office,
the reference includes a reference to anyone whiawsully acting in or exercising the
functions of that office.

18.22 Consultation
Whenever this Constitution requires any persorutiiaity to consult anyone else, or to act
after consultation with anyone else, the perscautiority must—

(a) inform the other person, in writing, what heshie proposes to do and provide the
other person with enough information to enable dtteer person to understand the
nature and effect of the proposed act;

(b) afford the other person a reasonable oppdytutd make recommendations or
representations about the proposal; and

(c) give careful consideration to any recommermhatior representations that the other
person may make about the proposal;

but the person or authority is not obliged to faellany recommendations made by the other
person.

18.23 Appointments

(1) Except as otherwise provided in this Consiitoitia power under this Constitution to
appoint a person to an office includes a similange—

(a) to reappoint the person to that office;
(b) to appoint a person on promotion or transiehat office;
(c) to appoint a person to act in that office;

(d) to appoint a person to that office while ithisld by someone else who is on leave of
absence pending relinquishment of the office;

(e) to fix and vary the person’s conditions ofvems in that office, including the person’s
remuneration and period of appointment and any fiieren termination of service;
and

(f) subject to this Constitution, to suspend anoge the person from office.

(2) Where two or more persons hold the same offica result of a person being appointed
to it while the incumbent is on leave of absenaadpgy relinquishment of the office, the person
last appointed must be regarded as the sole hofdke office.

(3) An Act of Parliament may provide for the apgoient of one or more deputies to
anyone holding an office under this Constitutiord anay provide for their functions and
conditions of service.

(4) Where a deputy is appointed to a person holdmgffice under this Constitution, the
deputy may exercise any of the functions of thécefivhenever the office-holder is for any
reason unable to perform them.

(5) Subject to any provision of this Constitutidrat may limit the period or number of

terms that anyone may serve in a particular offigeperson who has vacated an office
established by this Constitution may, if qualifibe, re-appointed or re-elected to the office.
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(6) Where the approval of the Senate is requireé foerson’s appointment to any office or
post, that person cannot exercise any of the fonstof the office until the Senate has approved
the appointment.

18.24 Resignations

(1) Anyone who is appointed or elected to an offistablished by this Constitution may
resign from that office by written notice addressedhe person that appointed or elected the
office-holder concerned, but in the case of—

(a) the President, the notice must be addressibe tBpeaker;

(b) the President of the Senate or his deputyntitiee must be addressed to the Senate or
to the Clerk of Parliament;

(c) the Speaker or Deputy Speaker of the Natioksdembly, the notice must be
addressed to the National Assembly or to the GléfRarliament;

(d) a Senator, the notice must be addressed forésedent of the Senate;
(e) a Member of the National Assembly, the notizest be addressed to the Speaker.

(2) A person’s resignation from an office estat#ighoy this Constitution takes effect on the
date or at the time indicated in the notice ofgeation or, if no date or time is indicated, when
the notice is received by the person to whom détddressed or by anyone else who is authorised
by that person to receive it.

18.25 Exercise of functions, etc.

(1) A power, jurisdiction or right conferred by $shConstitution may be exercised, and a
duty imposed by this Constitution must be perfornvelsenever it is appropriate to do so.

(2) Where a power, jurisdiction or right is contairby this Constitution, any other powers
or rights that are reasonably necessary or incaeatits exercise are impliedly conferred as
well.

18.26 When person not regarded as holding public of  fice

For the purposes of this Constitution, personsiateo be regarded as holding public office
solely on the ground that they receive a pensiaif-gay, retired pay or some other similar
allowance in respect of previous service in a publfice.

18.27 Quorum and provisions regarding membership of constitutional bodies

(1) A body established by or under this Constitutinay act even if there are one or more
vacancies in its membership, provided that the neesbf the body who authorise or perform
the act are a quorum.

(2) Unless this Constitution or a law regulating tproceedings of the body concerned
makes some different provision, half the total mership of any body established by or under
this Constitution constitutes a quorum.

(3) Any reference in this Constitution to the vobés-
(a) half of the membership of a body whose mentiygis not a multiple of two; or

(b) two-thirds of the membership of a body whosamhership is not a multiple of three;
or
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(c) three-quarters of the membership of a bodysehmembership is not a multiple of
four;
is to be interpreted to mean that the number oés/otust be not less than the whole number
next above one-half, two-thirds or three-quartassthe case may be, of the body’s membership.

18.28 Interpretation of regulations, etc., made und  er Constitution

The Interpretation Act currently in force in Zimbed, and any other law that governs the
interpretation of statutory instruments generadlgplies to the interpretation of any statutory
instrument made under this Constitution and toitkerpretation of the extent of the power to

make such a statutory instrument.

18.29 Power to make Acts of Parliament for matters dealt with under Constitution
Where this Constitution requires or permits an édParliament to provide for anything—
(a) the power to enact that Act of Parliament mhbet exercised subject to this
Constitution; and

(b) the Act of Parliament cannot derogate from Hgiit conferred by this Constitution,
unless this Constitution expressly or by necessapjication permits the Act to do so.

18.30 Inconsistencies between different texts of Co  nstitution
In the event of an inconsistency between diffetexts of this Constitution, the English text
prevails.
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FIRST SCHEDULE (Section 4.42)

LIMITATIONS ON RIGHTS DURING PUBLIC EMERGENCIES

Interpretation in First Schedule

1. In this Schedule—

“detainee” means a person who is detained undeenaergency law that provides for
preventive detention;

“emergency law” means a written law that providesdction to be taken to deal with any
situation arising during a period of public emergen

“fundamental human right or freedom” means a rightfreedom set out in Part | of
Chapter 4;

“review tribunal” means the tribunal referred toparagraph 3(1).

Extent to which fundamental human rights or freeslomay be limited

2. (1) An emergency law may limit any of the furmdantal human rights or freedoms, but
only to the extent set out in section 4.42.

(2) If a state of public emergency is declared ursgetion 6.24 in relation to only a part of
Zimbabwe, an emergency law may not limit fundamentanan rights or freedoms under this
Schedule in any other part of Zimbabwe.

Detainees Review Tribunal

3. (1) An emergency law that permits preventivetedigon must provide for the
establishment of a tribunal to review the casedetdinees.

(2) The review tribunal must be appointed by thesikient on the advice of the Judicial
Service Commission.

(3) The review tribunal must consist of—
(a) achairman, who is or has been a judge anatifeed to be appointed as such; and
(b) two other members, one of whom—

(i) isor has been a judge or is qualified to ppanted as such;

(i) bhas been a magistrate in Zimbabwe for attlsagen years; or

(i) has been qualified for at least seven ydarpractise as a legal practitioner in
Zimbabwe.

Basic rights of detainees

4. (1) All detainees—

(&) must be informed as soon as reasonably pabbtticand in any case within seven days,
of the reasons for their detention;

(b) must be permitted without delay—

(i) attheir own expense, to choose and consuh aiegal practitioner; or
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(ii) if they wish, to consult with a legal pradtiher assigned to them by the State at
State expense;

and must be informed as soon as reasonably qabtgi of their rights under this
paragraph; and

(c) must be treated humanely and with respedhir inherent dignity as human beings.
(2) Where this paragraph requires information tgiven to a detainee—
(a) the information must be given in a language the detainee understands; and

(b) if the detainee cannot read or write, any doeot embodying the information must be
explained in such a way that he or she understands

Review of detainees’ cases

5. (1) Every detainee’s case must be submittatidaeview tribunal within fourteen days
after his or her initial detention and the tribunaist be informed of the name of the detainee,
the place where he or she is detained and theng#sothe detention.

(2) Every detainee’s case must be resubmitted g¢orékiew tribunal at intervals of sixty
days from the date on which the case was lastwedeor at shorter intervals if the tribunal so
orders.

(3) The review tribunal must proceed without delayeview all cases submitted to it.

(4) At all hearings by the review tribunal, the aleakes whose cases are being reviewed
must be allowed to present their cases in persahtbey wish—

(a) through legal practitioners assigned to thgrthk State at State expense; or
(b) at their own expense, through legal practéisrof their choice.

(5) The reference in subparagraph (1) to a fourtlgnperiod includes a reference to lesser
periods of detention that amount to fourteen dayghe case of a detainee who is released
within fourteen days after being initially detainadd is then re-detained within fourteen days
after that release.

Recommendations of review tribunal

6. After reviewing a detainee’s case, the revigbutral may make recommendations to
the authority that ordered the detention as to adredr not the detainee should continue to be
detained, and the authority must act in accordaittethe tribunal’s recommendation.

Released detainees not to be re-detained on saboeds

7. (1) A detainee who has been released from tieteas a result of a report of the review
tribunal that there is insufficient cause for thetehtion must not be detained again on the same
grounds as those on which he or she was origidafigined.

(2) For the purposes of this paragraph, a persateésned to have been detained on the
same grounds as those on which he or she wasatjgttetained unless the review tribunal has
reported that, in its opinion, there appear toé&& and reasonable grounds for the detention.
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Preservation of detainees’ access to courts

8. This Schedule shall not be construed as limitindetainee’s right to challenge in a
court the lawfulness of his or her detention, wketbr not his or her case is already before the
review tribunal.

SECOND SCHEDULE
(Sections 6.7, 6.12, 6.16, 6.25, 7.7, 7.8, 7.11, 7.12, 7.14, 9.21, 13.23 and 13.29)

OATHS AND AFFIRMATIONS

Notes

1. A person who is required to take any of théofeing oaths may, if he or she wishes,
make an affirmation instead, using the indicateddivay.

2. If a person taking any of the following oatl®, making any of the following
affirmations, varies the wording of the oath oiirafiation to a non-material extent, the
variation does not affect the validity or bindingture of the oath or affirmation.

OATH OR AFFIRMATION OF LOYALTY

Ly e wesar pr solemnly affirththat | will be faithful and bear
true allegiance to Zimbabwe and observe the lavidrobabwe.

So help me GodTjo be omitted in affirmatidn

This oath or affirmation is to be taken before preeson specified in the appropriate legislation.

OATH OR AFFIRMATION OF OFFICE

So help me GodTp be omitted in affirmatidn

This oath or affirmation is to be taken before pieeson specified in the appropriate legislation.

OATH OR AFFIRMATION OF PRESIDENT ANDV ICE-PRESIDENXS)

Ly ettt —— swear ¢r solemnly affirrh that as Presidenbf Vice-
President of Zimbabwe | will be faithful to Zimbabwe and Wbbey, uphold and defend the
Constitution and all other laws of Zimbabwe, and—

* that | will promote whatever will advance, and oppavhatever may harm, Zimbabwe;
» that I will protect and promote the rights of thepple of Zimbabwe;

» that I will discharge my duties with all my strehgb the best of my knowledge and
ability and true to the dictates of my conscienaad

* that | will devote myself to the well-being of Zimlbwe and its people.

So help me GodT be omitted in affirmatidn
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This oath or affirmation is to be taken before €taef Justice or, in his or her absence, before
the next most senior judge available.

OATH OR AFFIRMATION OF MINISTER

Ly e swear ¢r solemnly affirmh that | will be faithful to
Zimbabwe and, in the office of Minister, will uplibthe Constitution and all other laws of
Zimbabwe; that | will give my advice to the Presitl of Zimbabwe freely and to the best of my
judgment whenever | am required to do so, for thedgmanagement of the public affairs of
Zimbabwe; that | will not disclose, directly ordinectly, any secret that is debated in Cabinet
or any secret that is entrusted to me in the coofsay duties as Minister; and that in all
respects | will perform the duties of my officetfdully and to the best of my ability.

So help me GodTjo be omitted in affirmatidgn

This oath or affirmation is to be taken before Bresident or, in his or her absence, before the
Chief Justice or the next most senior judge avéglab

OATH OR AFFIRMATION OF DEPUTY MINISTER

Ly e swear ¢r solemnly affirmh that | will be faithful to
Zimbabwe and, in the office of Deputy Minister, Wiphold the Constitution and all other laws
of Zimbabwe; that | will give my advice to the Bident of Zimbabwe freely and to the best of
my judgment whenever | am required to do so, fergbod management of the public affairs of
Zimbabwe; that | will not disclose, directly ordinectly, any secret that is entrusted to me in
the course of my duties as Deputy Minister; arad th all respects | will perform the duties of
my office faithfully and to the best of my ability.

So help me GodTjo be omitted in affirmatidgn

This oath or affirmation is to be taken before Bresident or, in his or her absence, before the
Chief Justice or the next most senior judge avéglab

OATH OR AFFIRMATION OF MEMBER OFPARLIAMENT

Ly e swear ¢r solemnly affirrh that | will be faithful to
Zimbabwe, that | will uphold the Constitution antl @her laws of Zimbabwe, and that | will
perform my duties as a Senator/Member of the Natidxssembly Whichever is appropriale
faithfully and to the best of my ability.

So help me GodTjo be omitted in affirmatidn

This oath or affirmation is to be taken before @tgef Justice or in his or her absence, a Judge
of the Constitutional Court.



147

JubiciAL OATH OR AFFIRMATION

Ly e swear ¢r solemnly affirrh that | will be faithful to
Zimbabwe and that in the office Of .....ccccoeeeeeeviiiiiiininnn. I will uphold and protettte
Constitution and will administer justice to all pens alike without fear, favour or prejudice in
accordance with the Constitution and the law.

So help me GodTjo be omitted in affirmatidgn

Where the person taking this oath or affirmatioraigudge, it is to be taken before the Chief
Justice or the next most senior judge available.all other cases it is to be taken before the
person specified in the appropriate legislation.

OATH OR AFFIRMATION OF OFFICE (MEMBER OFPROVINCIALGOVERNMENY

Ly e swear pr solemnly affirmthat | will serve the Province of
.................................................. [name of provinde well and truly in the office of

So help me God-Tjo be omitted in affirmatidgn

This oath or affirmation is to be taken before Fresident.

OATH OR AFFIRMATION OF PROVINCIAL GOVERNOR ANDDEPUTY PROVINCIAL GOVERNOR

Ly e swear ¢r solemnly affirhthat as Governorofr Deputy
Governot of the Province of ...........ccoo e dtate name of Provingéwill be
faithful to Zimbabwe and will obey, uphold and defethe Constitution and all other laws of
Zimbabwe, and—

» that | will promote whatever will advance, and oppavhatever may harm, Zimbabwe;
» that I will protect and promote the rights of thepple of Zimbabwe;

» that I will discharge my duties with all my strehgb the best of my knowledge and
ability and true to the dictates of my conscienaad

» that | will devote myself to the well-being of tReovince of ...............ccoo e,
[state name of provintand its people.

So help me GodT be omitted in affirmatidn

This oath or affirmation is to be taken before pleeson specified in the appropriate legislation.

OATH OR AFFIRMATION OF MEMBER OFPROVINCIAL EXECUTIVE COMMITTEE

Ly e swear ¢r solemnly affirmh that | will be faithful to
Zimbabwe and, in the office of member of the proiahexecutive committee of the Province
Of e , [state name of provintevill uphold the Constitution and
all other laws of Zimbabwe; that | will give my vdde to the Governor of
................................................ [state name of provintéreely and to the best of my judgment
whenever | am required to do so, for the good mamagt of the public affairs of the Province;
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that | will not disclose, directly or indirectly,ng secret that is debated in the provincial
executive committee or any secret that is entrustede in the course of my duties as member
of that committee; and that in all respects | wétform the duties of my office faithfully and to

the best of my ability.
So help me GodT be omitted in affirmatidn

This oath or affirmation is to be taken before peeson specified in the appropriate legislation.

THIRD SCHEDULE (Section 14.XX)

LEGISLATIVE POWERS OFPROVINCIAL ASSEMBLIES ANDLOCAL AUTHORITIES

[Parked

FOURTH SCHEDULE (Sections 7.6 and 7.10)

QUALIFICATIONS FORVOTERS

Qualifications for registration as voter
1. (1) Subject to subparagraph (2) and to par&gPa@ person is qualified to be registered
as a voter on the voters roll of a constituendyeior she—
(a) is of or over the age of eighteen years; and
(b) is a Zimbabwean citizen.

(2) The Electoral Law may prescribe additional ieguents to ensure that voters are
registered on the most appropriate voters roll, @yt such requirements must be consistent
with this Constitution, in particular with sectidrl8.

Disqualifications for registration as voter
2. A person is disqualified to be registered astar—

(&) while he or she is detained as mentally dis@d or intellectually handicapped under
an Act of Parliament relating to mental health;

(b) if he or she has been declared by order @uatdo be incapable of managing his or
her affairs, for so long as the order remains nedp or

(c) if he or she has been convicted of an offamager the Electoral Law and declared by
the High Court to be disqualified for registratias a voter or from voting, for the
period he has been declared disqualified, but éne@ must not exceed five years.
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FIFTH SCHEDULE (Sections 7.15 and 7.16)

PROCEDURE AS TABILLS AND OTHER MATTERS IN PARLIAMENT

PART 1

INTRODUCTION OFBILLS, MOTIONS ANDPETITIONS

Interpretation in Seventh Schedule
1. Inthis Schedule—
“Money Bill” means a Bill that makes provision for—
(a) imposing, increasing or reducing a tax forlikaefit of the State;
(b) appropriating money from, or imposing, inciegsor reducing any charge on,

the Consolidated Revenue Fund or any other funtedes or controlled by the
Government;

(c) compounding or remitting a debt due to theeSta
(d) condoning a failure to collect a tax due te 8tate; or

(e) condoning unauthorised expenditure by the Guwent.

House of origin of Bills
2. (1) Any Bill may originate in the National Asebly.
(2) Any Bill, other than a Money Bill, may origiretn the Senate.

Members who may move Bills and motions

3. Subject to this Constitution and Standing Orders

(a) any Senator may introduce any Bill into th@&e or move any motion for debate in
the Senate or present any petition to the Senate;

(b) any member of the National Assembly may inti&l any Bill into the Assembly or
move any motion for debate in the Assembly or preaay petition to the Assembly;

(c) any Minister may introduce any Bill into or m@any motion for debate in or present
any petition to either the Senate or the Natioredefnbly;

(d) any member of a House of Parliament whichgassed a Bill introduced by a member
who was not a Minister may introduce the Bill inte other House, and may sit and
speak there, for the purpose of conducting thetBitbugh that other House.

Parliament not to deal with Money Bills or fiscabtions or petitions
except on recommendation of Minister
4. (1) Except on the recommendation of a Ministeither House of Parliament may—

(a) proceed upon any Bill, including an amendnterd Bill, which, in the opinion of the
President of the Senate or the Speaker, as themzgsbe, is a Money Bill;

(b) proceed upon any motion, including an amendrt@@ motion, whose effect, in the
opinion of the President of the Senate or the Sgreads the case may be, is that
provision should be made for any of the followingttars—
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(i) imposing, increasing or reducing a tax for Hemefit of the State;

(i) appropriating money from, or imposing or irasing any charge on, the
Consolidated Revenue Fund or any other fund vestext controlled by the
Government;

(iif) compounding or remitting a debt due to thHat§;

(iv) condoning a failure to collect a tax due lte State; or

(v) condoning unauthorised expenditure by the @Gawent;
or

(c) receive any petition which, in the opiniontiloé President of the Senate or the Speaker,
as the case may be, requests that provision be foa@gaything that is specified in
subparagraph (b).

(2) Subparagraph (1) does not apply to a Bill idtreed, motion or amendment moved or

petition presented by a Minister.

PART 2

PROCEDUREREGARDING BILLS

Transmission of Bills between Houses

5. (1) A Bill which originated in one House of Rament and has been passed by that
House must be transmitted to the other House withelay, and the date of its transmission
must be recorded in the journal of the House frdmctvit is transmitted.

(2) A Bill that has been transmitted to a Housd?afliament must be introduced into that
House without delay, and the House may reject fhe@Bpass it with or without amendment.

(3) A Bill which, having been transmitted to a Heusf Parliament in accordance with this
paragraph, is passed by that House with amendmeumss be returned to the House where it
originated with the amendments duly certified bg tblerk of Parliament, and the House to
which it is returned may reject, agree to or amamyl of those amendments.

(4) If, after a Bill has been returned to its oniging House in terms of subparagraph (3),
any amendment made to it by the other House istegjeor amended by the originating House,
the other House may, by message to the origindimgse pursuant to a resolution, withdraw
the amendment or agree to its being amended.

Disagreement between Houses

6. (1) If one House passes a Bill and the otharddaejects the Bill or fails to introduce it
within the time specified in Standing Orders orgassit with amendments to which the House
where it originated does not agree, the Bill mwestdferred without delay to a joint committee
of both Houses established by Standing Ordershi@iptirpose of resolving such disagreements
between the Houses.

(2) The joint committee referred to in subparagréphmust without delay consider every
Bill that has been referred to it and attempt teohee the disagreement concerning the Bill,
and—
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(a) if the committee is able to resolve the disagrent, the Bill must be reintroduced in
one or other of the Houses or both Houses, asabe may be, for it to be passed with
whatever amendments are needed to give effecetodimmittee’s resolution;

(b) if the committee is unable to resolve the glisament, the Bill must be referred to a
joint sitting of both Houses.

(3) Before the joint sitting of both Houses, theei®l of Parliament must prepare and
distribute to all Members of Parliament a copy oy amendments which one House has made
to the Bill concerned and to which the other Hodses not agree.

(4) When a Bill is referred to it under this pargn, a joint sitting of both Houses may
pass the Bill by the affirmative votes of at lehatf of the total combined membership of the
two Houses.

(5) A Bill that has been passed at a joint sittfifpoth Houses in terms of this paragraph—

(a) is regarded as having been passed by Parliagm#ére form in which it was passed by
the joint sitting; and

(b) when it is presented to the President for atigre, must be accompanied by a
certificate from the Speakstating that the Bill was passed in terms of tlaisagraph.

(6) This paragraph does not apply to Constitutidibi.

Money Bills

7. (1) The Senate does not have power to amendreeWwBill but may recommend that the
National Assembly make amendments to it.

(2) The Clerk of Parliament must certify every ach@ent which the Senate has
recommended should be made to a Money Bill and marssmit the certified amendment to the
National Assembly.

(3) The National Assembly must consider any amemdsn&ansmitted to it under this
paragraph and may incorporate them into the Morigyg@cerned.

(4) If the Senate does not pass a Money Bill witkigiht sitting days counted from the day
the Bill was introduced into the Senate, the Naigkssembly may resolve that the Bill should
be presented to the President, and the Bill may fieepresented to the President in the form in
which it was passed by the National Assembly.

(5) A Money BiIll that has been presented to thesident pursuant to a resolution under
subparagraph (4)—
(a) is regarded as having been passed by Parlidgmére form in which it was passed by
the National Assembly; and

(b) when it is presented to the President for afigre, must be accompanied by a
certificate from the Speaker stating that the Bils passed in terms of this paragraphs.
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PART 3

ADVERSEREPORTS OFPARLIAMENTARY LEGAL COMMITTEE

Reports of Parliamentary Legal Committee on Bills

8.(1) Subject to this paragraph, neither House giag a Bill its final reading unless a
report of the Parliamentary Legal Committee onBHkhas been presented to the House.

(2) Subparagraph (1) does not apply to—
(a) a Constitutional Bill; or

(b) any Bill on which the Parliamentary Legal Coitiee has already reported unless the
Bill has been amended since that report.

(3) If the Parliamentary Legal Committee has ngioreed on a Bill within the period
specified in Standing Orders, or within any extensdf that period granted in accordance with
Standing Orders, the Committee must be presumbéd tf the opinion that no provision of the
Bill, if enacted, would contravene this Constituti@nd the House concerned may proceed with
the Bill as if the Committee had reported accorlying

(4) If the Parliamentary Legal Committee reportatth provision of a Bill, if enacted,
would contravene this Constitution, the House come must consider the report and, if the
House resolves that the provision concerned wooldtravene this Constitution, the House
must not pass the Bill containing that provision.

Reports of Parliamentary Legal Committee on stajutastruments

9.(1) If, after considering a report of the Parlentary Legal Committee that a provision of
a statutory instrument contravenes this Constitytilhe Senate or the National Assembly
resolves that the provision does contravene thiss@aotion, the Clerk of Parliament must
report the resolution to the President and theid¥es must, within twenty-one days of the
resolution, by notice in th@azetterepeal the provision.

(2) Before the Senate or the National Assembly idens a report of the Parliamentary
Legal Committee that a provision of a statutortrimmient contravenes this Constitution, the
Committee may withdraw the report if the Commitieesatisfied that the provision has been
repealed or amended in such a way as to remowtiteavention.

(3) A provision of a statutory, instrument whictshzeen repealed by the President in terms
of this paragraph ceases to have effect from theafahe repeal.

SIXTH SCHEDULE
(Sections 8.8, 9.14, 11.4, 11.5, 11.6, 12.11, 12.15, 12.22, 13.8, 13.11, 13.14, 13.17, 13.20,
13.23, 13.36, 16.9, 17.12 and 18.4)

PROCEDURE FORCERTAIN APPOINTMENTS

[How about approval of appointments]
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Approval of appointments

1.(1) Where either House of Parliament or the i&@adntary Public Appointments
Committee is required to approve the appointmerdnyf person in terms of this Constitution,
the appointee does not assume office until hissorppointment has been so approved.

(2) As soon as practicable after selecting an ageeifor an appointment which is required
to be approved by the Parliamentary Public Appoémts Committee, the appointing authority
must notify the chairperson of the Committee ofdppointee’s name and must provide him or
her with all other relevant particulars of the appontehich are known to the appointing
authority.

(3) Upon receiving notification in terms of subpgnaph (2), the chairpersoaf the
Parliamentary Public Appointments Committee musiseathe appointee to be interviewed
without delay in order to assess his or her suitaltfor the office or post concerned.

(4) An interview under this paragraph must be hieldoublic, but no one other than
members of the Parliamentary Public Appointmentsn@dtee may put questions to the
appointee or otherwise take part in the interview.

(5) If, after interviewing an appointee whose appient is to be approved by the Senate,
the Parliamentary Public Appointments Committee—

(a) considers the appointee suitable for the effic post he or she is to occupy, the
chairperson of the Committee must cause a motiohetontroduced in the Senate
recommending that the appointee be appointed tofflfee or post;

(b) has any reservations or objections to the ippent—

(i) the Committee must inform the appointing auttyoand the appointee of them,
and must give the appointing authority and the a&pgpe an adequate
opportunity to respond to them; and

(i) if, after considering any response by the a@ppng authority and the
appointee, the Committee still has reservations objections to the
appointment, the chairperson of the Committee rmisbduce a motion into
the Senateecommending that the appointee should not be afgubito the
office or post concerned, and must inform the Seoftany response received
by the Committee from the appointing authorityloe appointee.

(6) If after interviewing an appointee whose appoint is to be approved by the
Parliamentary Public Appointments Committee, then@uttee—

(a) considers the appointee suitable for the effic post he or she is to occupy, the
Committee must without delay approve the appointneem notify the appointing
authority and the appointee accordingly;

(b) has any reservations or objections to the imppent, the Committee must inform the
appointing authority and the appointee of them, ant not refuse to approve the
appointment without having given the appointing hauity and the appointee an
adequate opportunity to respond to them.

(7) If the Senate or the Parliamentary Public Appoents Committee refuses to approve
an appointment, the chairperson of the Committseth@ case may be, must inform the
appointing authority and the appointee, in writinfthe refusal and of the reasons for it.
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Appointment of members of Independent Commissions

2.(1) Whenever there is a vacancy on an Indepénd&ommission, the senior
administrative officer of the Commission must imfe+

(a) the President; and
(b) the President of the Senate;

and the President of the Senate must cause thepefrsn of the Parliamentary Public
Appointments Committee to be informed of the vagamithout delay.

(2) As soon as possible after the chairperson efRharliamentary Public Appointments
Committee has become aware of a vacancy on andndept Commission, he or she must
cause the Committee to invite the public to subnominations of suitable persons for
appointment to the Commission concerned.

(3) After receiving nominations in response to awitation under subparagraph (2), the
Parliamentary Public Appointments Committee musess the nominees and draw up a short-
list of suitable appointees, which short-list meshtain at least fifty per cent more names than
the number of vacancies to be filled, and must thdamit the short-list to the Senate.

(4) The Senate, by the affirmative votes of a mjaf the Senators present, must select
the required number of appointees from the shsrtdrawn up by the Parliamentary Public
Appointments Committee, and the President of theateemust cause the names of the selected
appointees to be submitted to the President.

(5) When drawing up a short-list of suitable apped&s, and when selecting appointees
from a short-list, the Parliamentary Public Appoients Committee and the Senatest try to
ensure that, the selection for every Independemr@igsion reflects the diversity, ethnic and
gender composition of the people of Zimbabwe.

(6) The President must fill every vacancy on theéejrendent Commissions with a person
selected by the Senate in terms of subparagraphudé@ss the President considers that the
person is unsuitable for appointment, in which ¢vka President must either—

(a) appoint the person notwithstanding his or heservations about the person’s
suitability; or

(b) advise the President of the Senate of hiseordservations and the reasons for them,
and request the Senate to reconsider the persing falto account those reasons.

(7) If the President has advised the Presidenthef $enate to reconsider a selected
appointee in terms of subparagraph (6), the Senast, through the President of the Senate,
submit to the President the name of another pepsothe original short-list, or cause a new
short-list to be prepared in accordance with tlaisagraph and submit to the President the name
of a person on that new list.
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SEVENTH SCHEDULE (Section 18.13)

COMMENCEMENT OF THISCONSTITUTION, TRANSITIONAL PROVISIONS ANDSAVINGS

ARRANGEMENT OF PARAGRAPHS

PART 1
PRELIMINARY
Paragraph
1. Interpretation.
2. Effect of this Schedule.
PART 2

COMMENCEMENT OFTHIS CONSTITUTION AND REPEAL OFFORMER CONSTITUTION

3. Commencement of this Constitution.

4. Repeal of former Constitution.

© N o O

10.
11.
12.
13.
14.
15.
16.
17.

PART 3

FIRST ELECTIONS, FIRST EXECUTIVE AND SUMMONING OF FIRST PARLIAMENT

First delimitation of provinces and electoralbhdaries.
Date by which first elections must be held.
Electoral Law.

First Executive and summoning of first Parliaitne

PART 4

PROVINCIAL ASSEMBLIES

[Parked

PART 5

SAVINGS AND TRANSITIONAL PROVISIONS

Government succession.

Continuation of existing laws.

Interpretation of existing enactments.

Standing Orders of Parliament.

Existing officers.

Continuation of certain Executive offices.
Transfer of funds in old Consolidated RevelRued.

Courts and legal proceedings.
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17. Criminal proceedings.
18. Provisions relating to National Prosecutinghfuity.
19. Truth, Justice and Reconciliation Commission.

20. Rights to pension benefits.

PART 1

PRELIMINARY

Interpretation
1. In this Schedule, unless inconsistent with thetext—

“commencement day” means the day on which this @atien, apart from this Schedule,
comes into operation in terms of paragraph 3;

“existing enactment” means a written law that wasfarce in Zimbabwe immediately
before the commencement day, whether as an Actadfiament or a statutory
instrument;

“existing law” means an existing enactment or atheolaw, whatever its nature, that was
in force in Zimbabwe immediately before the comnegnent day;

“first elections” means—
(@) the first election for the office of Presidemider this Constitution; and
(b) the first general election under this Consitiu
held after the publication day;

“former Constitution” means the Constitution of Ziabwe that came into operation on the
18th April, 1980, as subsequently amended;

“publication day” means the day on which this Cdo#bn, or the statute by which it is
enacted, is published in tl&azettein accordance with section 51 (5) of the former
Constitution.

Effect of this Schedule

2. This Schedule prevails, to the extent of anymsistency, over all other provisions of
this Constitution.

PART 2

COMMENCEMENT OF THIS CONSTITUTION AND REPEAL OFFORMER CONSTITUTION

Commencement of this Constitution

3. This Schedule comes into operation on the patitin day and, except as otherwise
provided in this Schedule, the rest of this Contih comes into operation on the day on which
the President elected in the first elections assusfece.
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Repeal of former Constitution

4. Subject to this Schedule, the former Constitutis repealed with effect from the
commencement day.

PART 3

FIRST ELECTIONS, FIRST EXECUTIVE AND SUMMONING OF FIRST PARLIAMENT

First delimitation of provinces and electoral boanigs
5.(1) To enable the first elections to be heldhm®ydate specified in paragraph 6—

(@) Chapter 8 of this Constitution, section 128¢d the provisions of Chapter 13 that
relate to the Electoral Commission, come into dji@meon the publication day;

(b) anyone who, immediately before the publicatiaty, was a member or employee of
the Zimbabwe Electoral Commission established uritler former Constitution is
deemed, on and after the publication day, to beemlper or employee, as the case
may be, of the Electoral Commission;

(c) a Delimitation Commission must be appointedténms of section 8.8 and must
commence the first delimitation of the boundariépravinces, wards, constituencies
and electoral boundaries under this Constitutionsaen as possible after the
publication day.

Date by which first elections must be held
6. After publication day the first elections muse theld in accordance with this
Constitution within .................
Electoral Law
7. The first elections must be conducted in terfnarmoElectoral Law in conformity with
this Constitution enacted after the publication.day
First Executive and summoning of first Parliament

8. The person elected as President in the firstiele must assume office in accordance
with section 6.7 of this Constitution.

PART 4

PROVINCIAL ASSEMBLIES

First elections to Provincial Assemblies

9. Parked
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PART 5

SAVINGS AND TRANSITIONAL PROVISIONS

Government succession

10. The Government constituted under this Congtituis in all respects the successor to
the former Government of Zimbabwe.

Continuation of existing laws

11. Subject to this Schedule, all existing lawstitwre in force but must be construed in
conformity with this Constitution.

Interpretation of existing enactments

12. (1) Unless inconsistent with the context,farence in any existing enactment to—

(a) the President must be construed as a refetenttee President acting in accordance

(b)

(©)
(d)

(e)

(f)

(9)

(h)

)

(k)

o

with this Constitution;
Parliament must be construed as a referenee to

(i) the Senate, where the reference relates tmetibn that is to be exercised by
the Senate alone under this Constitution;

(i) the National Assembly, where the referendatses to any function other than
one referred to in subparagraph (i) or the enadtiwidlegislation;

the House of Assembly must be construed ateaence to the National Assembly;

the Zimbabwe Electoral Commission must be tord as a reference to the Electoral
Commission;

the Zimbabwe Anti-Corruption Commission mustdonstrued as a reference to the
Anti-Corruption Commission;

the Zimbabwe Media Commission must be constrae a reference to the Media
Commission;

the Zimbabwe Human Rights Commission must twesitued as a reference to the
Human Rights Commission;

the Defence Forces Service Commission mustdrestrued as a reference to the
Defence Forces Commission;

the Prison Service Commission must be condtra® a reference to the Correctional
Service Commission;

the Commissioner of Prisons must be constagd reference to the Commissioner of
the Correctional Service;

the Comptroller and Auditor-General must bestaued as a reference to the Auditor-
General;

the Attorney-General, in relation to criminptoceedings, must be construed as a
reference to the Prosecutor-General.

(2) Where this Constitution vests power in a paféic person or authority to enact
legislation on any matter, and that matter is giedifor in an existing enactment made by some
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other person or authority, the existing enactmeastdffect as if it had been made by the person
or authority with the power to make it under thiznGtitution.

Standing Orders of Parliament

13. The Standing Orders that were in force immetiabefore the commencement day
continue in force as standing orders of the Seantkthe National Assembly until they are
replaced or amended in accordance with this Coristit.

Existing officers

14. Anyone who, immediately before the commencendgay, held or acted in a public
office under the former Constitution continues tdhor act in that office, or the equivalent
office under this Constitution, on the same condgi of service until the expiry of his or her
term of office under those conditions of servicauntil he or she resigns, retires or is removed
from office in terms of this Constitution or thosenditions of service, as the case may be.

Continuation of certain Executive offices

15. Notwithstanding any provision of the former Gtitution, the following offices which
existed on publication day in terms of Schedule the former Constitution.

(a) President and Vice-President;
(b) Prime Minister and Deputy Prime Minister; and
(c) Minister and Deputy Minister;

continue in existence until the commencement dagmwthe first President assumes office
under this Constitution, and the persons who Heddd offices remain in them accordingly.

Transfer of funds in old Consolidated Revenue Fund

16. The funds which, immediately before the comreement day, stood to the credit of the
Consolidated Revenue Fund established by the fofoastitution become the Consolidated
Revenue Fund established by this Constitution.

Courts and legal proceedings
17.(1) In this paragraph—
“pending constitutional case” means—

(@) an appeal, application or reference in whiohadeged contravention of the
Declaration of Rights contained in the former Cingbn is in issue; or

(b) any case in which a constitutional matter,dafined in section 18 15 of this
Constitution, is in issue;

and which, immediately before the Constitutionalu@ is constituted in accordance
with this Constitution, is pending before the CafrAppeal.

(2) The Supreme Court of Zimbabwe and the High Co@irZimbabwe, as established
immediately before the commencement day, are c¢ateti as the Court of Appeal and the High
Court respectively under this Constitution, and degision of those courts given before the
commencement day has effect accordingly.
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(3) The Labour Court, the Administrative Court, riségtes courts, traditional courts and
any other courts that were established by an A¢afiament before the commencement day
continue in existence on and after that day dsey thad been established by an Act referred to
in section 9.8, and any decision of those counsrgbefore the commencement day has effect
accordingly.

(4) The Constitutional Court must be constitutethimi six months after the first elections
in accordance with this Constitution.

(5) Until the Constitutional Court is constitutet$ jurisdiction is exercisable by the Court
of Appeal.

(6) As soon as the Constitutional Court is congdyany pending constitutional case—

(a) in which the argument from the parties hashesn heard must be transferred to the
Constitutional Court;

(b) in which the argument from the parties hasdesard must be completed by the Court
of Appeal unless all the parties to the case adeeét being referred to the
Constitutional Court, in which event the Court gbpeal must refer the case to that
Court.

(7) Where the Constitutional Court hears a casehith an alleged contravention of the
Declaration of Rights contained in the former Cduasbn is in issue, whether or not the case is
a pending constitutional case, the Court must deter the case as if it concerned an alleged
infringement of a right or freedom set out in tleresponding provision of this Constitution.

(8) All cases, other than pending constitutionaesa that were pending before any court
before the commencement day may be continued béfatecourt or the equivalent court
established by this Constitution, as the case neqyab if this Constitution had been in force
when the cases were commenced, but—

(a) the procedure to be followed in those casest imel the procedure that was applicable

to them immediately before the commencement dag a

(b) the procedure referred to in subparagraphafglies to those cases even if it is
contrary to any provision of Chapter 4 of this Gdnson.

(9) For the purposes of subparagraph (8)—

(a) a criminal case is deemed to have commencea Wie accused person pleaded to the
charge;

(b) a civil case is deemed to have commenced whensummons was issued or the
application was filed, as the case may be.

Provisions relating to National Prosecuting Authori

18.(1) Any decision made or action taken befoeedbmmencement day by or on behalf of
the Attorney-General in relation to criminal prodewys is deemed, on and after that day, to
have been made or taken by or on behalf of theceubsr-General.

(2) The person who exercised the functions of Dineof Public Prosecutions immediately
before the commencement day acts as Prosecutor#eme and after that day, until a
substantive appointment is made in terms of thissGtution.
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Truth, Justice and Reconciliation Commission
19.(1) An Act of Parliament must establish a cossioin, to be known as the Truth, Justice
and Reconciliation Commission, with the followingnttions in addition to any others that may
be specified in the Act—
(a) to investigate any matter relating to pre- past-independence political conflicts;
(b) to recommend remedies for victims of the dotdlreferred to in paragraph (a); and
(c) to promote national reconciliation in ordefateoid conflicts in the future.
(2) The Act of Parliament referred to in subparpbrél) must give the Truth, Justice and
Reconciliation Commission all the powers it neeglexercise its functions, in particular the
following—
(a) to summon and examine witnesses;
(b) to grant immunity from prosecution to persari® admit having committed abuses of
human rights or freedoms;

(c) to order wrongdoers to apologise or make egjmar to their victims;

(d) to impose penalties on anyone who obstrucigrferes with or fails to assist the
Commission in its work;

(e) to recommend measures to prevent future ebeflor abuses of human rights or
freedoms.

Rights to pension benefits

20. A vested or contingent right in regard to agi@m benefit which existed immediately
before the commencement day and was protectedebfptimer Constitution continues to exist
and enjoy the same protection under this Congiituti



