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PREAMBLE

We the people of Zimbabwe,

United in our diversity by our common desire foeeidom, justice and equality, and our
heroic resistance to colonialism, racism and athfis of domination and oppression,

Exalting and extolling the brave men and women wacrificed their lives during the
Chimurenga / Umvukela and national liberation sujles,

Honouring our forebears and compatriots who toifedthe progress of our country,

Recognising the need to entrench democracy, gowahsgarent and accountable
governance and the rule of law,

Reaffirming our commitment to upholding and defegdiundamental human rights and
freedoms,

Acknowledging the richness of our natural resources
Celebrating the vibrancy of our traditions and cui#s,
Determined to overcome all challenges and obstablaisimpede our progress,

Cherishing freedom, equality, peace, justice, Bee, prosperity and patriotism in search
of new frontiers under a common destiny,

Acknowledging the supremacy of Almighty God, insghtwands our future lies,

Resolve by the tenets of this Constitution to commit ourselves to build a united, just

and prosperous nation, founded on values of transparency, equality, freedom,
fairness, honesty and the dignity of hard work,

And, imploring the guidance and support of Almighty God, hereby make this

Constitution and commit ourselves to it as the fundamental law of our beloved
land.
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CHAPTER 1

FOUNDING PROVISIONS

The Republic
Zimbabwe is a unitary, democratic and sovereigulnép.

Supremacy of Constitution
(1) This Constitution is the supreme law of Zimbaband any law, practice, custom or

conduct inconsistent with it is invalid to the extef the inconsistency.

(2) The obligations imposed by this Constitutioe @inding on every person, natural or

juristic, including the State and all executiveyi$tative and judicial institutions and agencies of
government at every level, and must be fulfillecttogym.

3 Founding values and principles

(1) Zimbabwe is founded on respect for the follogWlues and principles—

(a) supremacy of the Constitution;

(b) the rule of law;

(c) fundamental human rights and freedoms;

(d) the nation’s diverse cultural and traditiomalues;

(e) recognition of the inherent dignity and woofreach human being;

(f) recognition of the equality of all human besng

(g) gender equality; and

(h) good governance.

(2) The principles of good governance, which bihé tState and all institutions and

agencies of government at every level, include—

(a) a multi-party system of democratic government;
(b) an electoral system based on—
(i) universal adult suffrage;

(i) free, fair and regular elections; and

(i) adequate representation of the electorate;
(c) the orderly transfer of power following eleuis;
(d) respect for the rights of all political pagje
(e) observance of the principle of separationafgrs;
(f) respect for the people of Zimbabwe, from whibra authority to govern is derived;
(g) transparency, justice, accountability and oesp/eness;

(h) the fostering of national unity, peace andisityg, with due regard to diversity of
languages, customary practices and traditions;

(i) recognition of the rights of—

(i) ethnic, racial, cultural, linguistic and relbgis groups;
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(i) persons with disabilities;
(i) the equitable sharing of national resourcesluding land;
(k) due respect for vested rights; and

() the devolution of governmental power and fuorcs.

4 National Flag, National Anthem, Public Seal and Coat of arms

Zimbabwe has a National Flag, a National AnthenGaat of Arms and a Public Seal,
which are set out in the First Schedule.

5 Tiers of government
The tiers of government in Zimbabwe are—
(a) the national Government;
(b) provincial and metropolitan councils; and
(c) local authorities, that is to say—

(i) urban councils, by whatever name called, wesent and manage the affairs of
people in urban areas; and

(i) rural councils, by whatever name called, ¢present and manage the affairs of
people in rural areas within the districts into géhthe provinces are divided.

6 Languages

(1) The following languages, namely Chewa, Chibardanglish, Kalanga, Koisan,
Nambya, Ndau, Ndebele, Shangani, Shona, sign lgeg&otho, Tonga, Tswana, Venda and
Xhosa, are the official languages of Zimbabwe.

(2) An Act of Parliament may prescribe other largpg as official languages and may
prescribe languages of record.

(3) The State and all institutions and agenciggovernment at every level must—
(a) ensure that all official languages are treatpgitably; and

(b) take into account the language preferencegeafple affected by governmental
measures or communications.

(4) The State must promote and advance the usdl ddrguages used in Zimbabwe,
including sign language, and must create conditionthe development of those languages.

7 Promotion of public awareness of the Constitution
The State must promote public awareness of thist@ation, in particular by—
(a) translating it into all official languages atidseminating it as widely as possible;

(b) requiring this Constitution to be taught irhsols and as part of the curricula for the
training of members of the security services, theil Gervice and members and
employees of public institutions; and

(c) encouraging all persons and organisations,udittg civic organisations, to
disseminate awareness and knowledge of this Cotistitthroughout society.
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CHAPTER 2

NATIONAL OBJECTIVES

2.1 Objectives to guide all institutions and agencies of State and Government

(1) The objectives set out in this Chapter guide$iate and all institutions and agencies of
government at every level, in formulating and inmpésting laws and policy decisions that will
lead to the establishment and promotion of a fusg and democratic society in which people
can enjoy prosperous, happy and fulfilled lives.

(2) Regard must be had to the objectives set ouhis Chapter when interpreting the
State’s obligations under this Constitution and atier law.

2.2 Good governance

(1) The State must adopt and implement policies lagislation to develop efficiency,
competence, accountability, transparency, persan&grity and financial probity in
Government at every level and in every public togn, and in particular—

(a) appointments to public offices must be madimamily on the basis of merit;

(b) measures must be taken to expose, combatradic&e all forms of corruption and
abuse of power by those holding political and ofhéslic offices.

(2) The State must ensure that all institutions agehcies of government at every level, in
particular Commissions and other bodies establiflyent under this Constitution, are provided
with adequate resources and facilities to enablemthto carry out their functions
conscientiously, effectively, fairly, impartialliponestly and efficiently.

2.3 National unity, peace and stability

The State and all institutions and agencies of gowent at every level, and all citizens of
Zimbabwe, must promote national unity, peace aalolilgty.

2.4 Fostering of fundamental rights and freedoms

The State must take all practical measures to grobe fundamental rights and freedoms
enshrined in Chapter 4 and to promote their fudlisation and fulfilment

2.5 Foreign policy
(1) The foreign policy of Zimbabwe must be basedhanfollowing principles—
(a) the promotion and protection of the nationétiiests of Zimbabwe;
(b) respect for international law;
(c) peaceful co-existence with other nations; and
(d) the settlement of international disputes bggaéul means.

(2) The State must promote regional and pan-Africaltural, economic and political co-
operation and integration and must participateniernational and regional organisations that
stand for peace and the well-being and progrefiseafegion, the continent and humanity.
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2.6 Development and empowerment
(1) All State and institutions and agencies of goweent at every level must endeavour to
facilitate rapid and equitable development, anpdrticular must take measures to—
(a) promote private initiative and self-reliance;
(b) foster agricultural, commercial, industriachnological and scientific development;
(c) foster the development of industrial and comuiaé enterprises in order to empower
citizens of Zimbabwe;
(d) bring about balanced development of the diffierareas of Zimbabwe, in particular a
proper balance in the development of rural andrudvaas; and
(e) rectify imbalances resulting from past praagiand policies.
(2) Measures referred to in this section must imedhe people in the formulation and
implementation of development plans and prograntimesaffect them.
(3) Measures referred to in this section must ptodmd enhance the right of the people,
particularly women, to equal opportunities in deyshent.
(4) The State must ensure that local communitiegfitsfrom the resources in their areas.

2.7 Food security
The State must—
(&) encourage people to grow and store adequatk fo
(b) secure the establishment of adequate foodvesseand

(c) encourage and promote adequate and propeitiorutthrough mass education and
other appropriate means.

2.8 Culture

(1) All State and all institutions and agenciesgoffernment at every level must promote
and preserve cultural values and practices whitlamee the dignity, well-being and equality of

Zimbabweans.

(2) All State and institutions and agencies of gomeent at every level, and all citizens,
must endeavour to preserve and protect Zimbabvezitalye.

(3) All State and institutions and agencies of goreent at every level must take measures
to ensure due respect for the dignity of traditlonstitutions.

2.9 Gender balance

(1) The State must promote full gender balancenmbZbwean society, and in particular—

(a) the State must promote the full participatidrwomen in all spheres of Zimbabwean
society on the basis of equality with men;

(b) the State must take all measures necessatyding legislative measures, needed to
ensure that—

(i) both genders are equally represented in adftititions and agencies of
government at every level; and
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(i) women constitute at least half the membergffi@ll Commissions and other
elective and appointed governmental bodies estedalisby or under this
Constitution or any Act of Parliament;

(c) State institutions and agencies of governmegnevery level must take practical
measures to ensure that women have access togespincluding land, on the basis
of equality with men.

(2) The State must take positive measures to yegéhder discrimination and imbalances
resulting from past practices and policies.
2.10 Fair regional representation

(1) The State must promote the fair representatibrall Zimbabwe’s regions in all
institutions and agencies of government at everglle

(2) The State and institutions and agencies of mowent at every level must take practical
measures to ensure that all local communities leangtable access to resources to promote
their development.

2.11 Children

(1) The State must adopt policies and measuressiare that in matters relating to children
the best interests of the children concerned aranpaunt.

(2) The State must adopt reasonable policies arasunes, within the resources available
to it, to ensure that children—

(&) enjoy family or parental care, or approprialernative care when removed from the
family environment;

(b) have shelter and basic nutrition, health ez social services;

(c) are protected from maltreatment, neglect grfarm of abuse; and
(d) have access to appropriate education andrtain

(3) The State must take appropriate legislativeahdr measures—
(a) to protect children from exploitative labouagtices; and

(b) to ensure that children are not required ami#ed to perform work or provide
services that

(i) are inappropriate for the children’s age; or
(i) place at risk the children’s well-being, edtion, physical or mental health or
spiritual, moral or social development.
2.12 Youth

All State and all institutions and agencies of gougent at every level must take reasonable
measures, including affirmative action programmesensure that the youth, that is to say
people between the ages of fifteen and thirty-fiears—

(a) have access to appropriate education andrgain

(b) have opportunities to associate and to be repred@nd participate in political, social,
economic and other spheres of life;
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(c) are afforded opportunities for employment and eothavenues to economic
empowerment;

(d) have opportunities for recreational activitesl access to recreational facilities; and

(e) are protected from harmful cultural practi@loitation and all forms of abuse.

2.13 Elderly persons

(1) The State and all institutions and agencieg@fernment at every level must take
reasonable measures, including legislative meastoesecure respect, support and protection
for elderly persons and to enable them to partieipathe life of their communities.

(2) The State and all institutions and agenciegovernment at every level must endeavour,
within the resources available to them—

(a) to encourage elderly persons to participdtg fia the affairs of society;
(b) to provide facilities, food and social care é&derly persons who are in need;

(c) to develop programmes to give elderly persbesopportunity to engage in productive
activity suited to their abilities and consisterithatheir vocations and desires; and

(d) to foster social organisations aimed at imprgthe quality of life of elderly persons.

2.14 Persons with disabilities

(1) All State and institutions and agencies of goweent at every level must recognise the
rights of persons with physical or mental disalg$if in particular their right to be treated with
respect and dignity.

(2) All State and institutions and agencies of goweent at every level must endeavour,
within the resources available to them, to assssqns with physical or mental disabilities to
achieve their full potential and to minimise theativantages suffered by them.

(3) In particular, the State and institutions agérecies of government at every level must
endeavour—

(a) to develop programmes for the welfare of pesseith physical or mental disabilities,
especially work programmes consistent with thepaddlities and acceptable to them
or their legal representatives;

(b) to consider the specific requirements of pessaith all forms of disability as one of
the priorities in development plans;

(c) to encourage the use and development of fefnc®mmunication suitable for use by
persons with physical or mental disabilities; and

(d) to foster social organisations aimed at imprgyhe quality of life of persons with all
forms of disability.

(4) The State must take appropriate measures toreeribat buildings and amenities to
which the public has access are accessible fobypersons with disabilities.
2.15 War veterans

(1) The State and institutions and agencies of gowent at every level must accord due
respect, honour and recognition to war veterars,ishto say—

(a) those who fought in the war of liberation;
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(b) those who assisted the fighters in the wdibefation; and
(c) those who were detained for political reastmsng the war of liberation.

(2) The State must take reasonable measures, ingliegjislative measures, for the welfare
and economic empowerment of war veterans.

2.16 Work and labour relations

(1) The State and all institutions and agencieg@fernment at every level must adopt
reasonable policies and measures, within the ressuavailable to them, to provide everyone
with an opportunity to work in a freely chosen weityi, in order to secure a decent living for
themselves and their families.

(2) The State and all institutions and agenciegoeernment at every level must endeavour
to secure—
(&) full employment;

(b) the removal of restrictions that unnecessanhjbit or prevent people from working
and otherwise engaging in gainful economic actsiti

(c) vocational guidance and the development ofatronal and training programmes,
including those for persons with disabilities; and

(d) the implementation of measures such as facaitg that enable women to enjoy a real
opportunity to work.

2.17 Protection of the family

The State and all institutions and agencies of gowent at every level must protect and
foster the institution of the family and in parti@u must endeavour, within the resources
available to them, to adopt measures for—

(a) the provision of care and assistance to msjliathers and other family members who
have charge of children; and

(b) the prevention of domestic violence.

2.18 Marriage
The State must take appropriate measures to etiaire

(&) no marriage is entered into without the free fll consent of the intending spouses;

(b) children are not pledged in marriage;

(c) there is equality of rights and responsil@btiof spouses during marriage and at its
dissolution; and

(d) in the event of dissolution of a marriage, tilee through death or divorce, provision
is made for the necessary protection of any chil@med spouses.

2.19 Education
(1) The State must take all practical measuresrampte free and compulsory basic
education for children.

(2) The State must take measures to ensure thatagir afforded the same opportunities as
boys to obtain education at all levels.
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2.20 Shelter

The State and all institutions and agencies of gowent at every level must take
reasonable legislative and other measures, withéenrésources available to them, to enable
every person to have access to adequate shelter.

2.21 Health services

(1) The State must take all practical measuremsure the provision of basic, accessible
and adequate health services throughout Zimbabwe.

(2) The State must take appropriate, fair and restsle measures to ensure that no person
is refused emergency medical treatment at anythawdtitution.

(3) The State must take all preventive measureinvithe resources available to it,
including education and public awareness programagzsnst the spread of disease.

2.22 Social welfare

The State must take all practical measures, withgnlimits of the resources available to it,
to provide social security and social care to thelse are in need.

2.23 Legal aid

The State must take all practical measures, withgnlimits of the resources available to it,
to provide legal representation in civil and criadicases for people who need it and are unable
to afford legal practitioners of their choice.

2.24 Sporting and recreational facilities

The State must take all practical measures to eagewsporting and recreational activities,
including the provision of sporting and recreatidiaailities for all people.

2.25 Preservation of traditional knowledge

The State must take measures to ensure the présenand protection of knowledge
possessed by members of local communities regattimgnedicinal and other properties of
animal and plant life in their areas.

2.26 Domestication of international instruments

The State must ensure that all international cotmes, treaties and agreements to which
Zimbabwe is a party are incorporated into domdatic
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CHAPTER 3

CITIZENSHIP

3.1 Zimbabwean citizenship
(1) Persons are Zimbabwean citizens by birth, desmeregistration.

(2) All Zimbabwean citizens are equally entitledthe rights, privileges and benefits of
citizenship and are equally subject to the dutiesa@bligations of citizenship.

(3) All Zimbabwean citizens are entitled to theldoling rights and benefits, in addition to
any others granted to them by law—

(a) to the protection of the State wherever thay ive;
(b) to passports and other travel documents; and
(c) to birth certificates and other identity doents issued by the State.

(4) Zimbabwean citizens have the following dutiesaddition to any others imposed upon
them by law—

() to be loyal to Zimbabwe;

(b) to observe this Constitution and to respecidéals and institutions;
(c) to respect the national flag and the natiamdhem; and

(d) to the best of their ability, to defend Zimbaband its sovereignty.

3.2 Citizenship by birth

(1) Persons are Zimbabwean citizens by birth if thiee born in Zimbabwe and, when they
are born—

(a) either their mother or father is a Zimbabweiizen; or
(b) either of their grandparents is a Zimbabweégresi by birth or descent.

(2) Persons born outside Zimbabwe are Zimbabwetrees by birth if, when they are
born, either of their parents is a Zimbabwean eitiand—

(a) ordinarily resident in Zimbabwe; or
(b) working outside Zimbabwe for the State orrelinational organisation.

(3) A child found in Zimbabwe who is, or appeardty less than fifteen years of age, and
whose nationality and parents are not known, isypred to be a Zimbabwean citizen by birth.

3.3 Citizenship by descent

(1) Persons born outside Zimbabwe are Zimbabwegewrs by descent if, when they are
born—

(a) either of their parents or grandparents wagrdabwean citizen by birth or descent;
or

(b) either of their parents was a Zimbabweanaritilay registration;

and the birth is registered in Zimbabwe in accocganith the law relating to the registration of
births.
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(2) Subsection (1) does not affect a person’s tigltitizenship by birth under section 3.2.

3.4 Citizenship by registration

(1) Any person who has been married to a Zimbabwetren for at least five years,
whether before or after the effective date, and séitsfies the conditions prescribed by an Act
of Parliament, is entitled, on application, to bgistered as a Zimbabwean citizen.

(2) Any person who has been continuously and ldwidgsident in Zimbabwe for at least
ten years, whether before or after the effectiie,dend who satisfies the conditions prescribed
by an Act of Parliament, is entitled, on applicatito be registered as a Zimbabwean citizen.

(3) A child who is not a Zimbabwean citizen, butagdopted by a Zimbabwean citizen,
whether before or after the effective date, istkatj on application, to be registered as a
Zimbabwean citizen.

3.5 Revocation of citizenship
(1) Zimbabwean citizenship by registration may éeoked if—

(&) the person concerned acquired the citizendlyipfraud, false representation or
concealment of a material fact; or

(b) during a war in which Zimbabwe was engage@, plerson concerned unlawfully
traded or communicated with an enemy or was engagex associated with any
business that was knowingly carried on so as tigtees enemy in that war.

(2) Zimbabwean citizenship by birth acquired unsksstion 3.2(2) may be revoked if—

(a) the citizenship was acquired by fraud, fatggesentation or concealment of a material
fact by any person; or

(b) the person’s nationality or parentage becokmesvn, and reveals that the person was
a citizen of another country.

(3) Zimbabwean citizenship must not be revoked utitie section if the person would be
rendered stateless.

3.6 Retention of citizenship despite marriage or dissolution of marriage

Zimbabwean citizenship is not lost through marriagée dissolution of marriage.

3.7 Citizenship and Immigration Board

An Act of Parliament must provide for the estabtigmt of a Citizenship and Immigration
Board consisting of a chairperson and at leastatiier members, appointed by the President, to
be responsible for—

(a) granting and revoking citizenship by registrat

(b) permitting persons, other than citizens, gde and work in Zimbabwe, and fixing the
terms and conditions under which they may so residkework;

(c) exercising any other functions that may befewed or imposed on the Board by or
under an Act of Parliament.

3.8 Powers of Parliament in regard to citizenship

An Act of Parliament may make provision, consistith this Chapter, for—
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(a) procedures by which Zimbabwean citizenshipdgystration may be acquired,;
(b) the voluntary renunciation of Zimbabwean @tighip;
(c) procedures for the revocation of Zimbabwedgizenship by registration;

(d) the restoration of Zimbabwean citizenship;

(e) the prohibition or permitting of dual citizdémg in respect of citizens bgescent or
registration; and

(f) generally giving effect to this Chapter.

3.9 Continuation and restoration of previous citizenship
(1) Every person who, immediately before the effectlate, was a Zimbabwean citizen
continues to be a citizen of Zimbabwe after tha¢da
(2) Every person who was born in Zimbabwe before dffective date is a citizen of
Zimbabwe by birth if—
(&) one or both of his or her parents was a citadea country which became a member of
the Southern African Development Community estblis by the treaty signed at
Windhoek in the Republic of Namibia on the 17th Asig 1992; and

(b) he or she was ordinarily resident in Zimbalonehe effective date.
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CHAPTER 4

DECLARATION OF RIGHTS

PART 1

APPLICATION AND INTERPRETATION OFCHAPTER4

4.1 Duty to respect fundamental human rights

The State and every person, including juristic gess and every institution and agency of
the government at every level must respect, propeomote and fulfil the rights and freedoms
set out in this Chapter.

4.2 Application of Chapter 4

(1) This Chapter binds the State and all executegislative and judicial institutions and
agencies of government at every level.

(2) This Chapter binds natural and juristic pergorihie extent that it is applicable to them,
taking into account the nature of the right or fil@® concerned and any duty imposed by it.

(3) Juristic persons as well as natural persongmtided to the rights and freedoms set out
in this Chapter to the extent that those rights iaddoms can appropriately be extended to
them.

4.3 Interpretation of Chapter 4
(1) When interpreting this Chapter, a court, triaifiorum or body—
(&) must give full effect to the rights and freegoenshrined in this Chapter;

(b) must promote the values that underlie an opest,and democratic society based on
human dignity, equality and freedom, and in paféicuthe principles and values set
out in section 3;
(c) must take into account international law atidtreaties and conventions to which
Zimbabwe is a party;
(d) must pay due regard to all the provisions ik tConstitution, in particular the
principles and objectives set out in Chapter ] an
(e) may consider relevant foreign law;
in addition to considering all other relevant fastthat are to be taken into account in the
interpretation of a Constitution.
(2) When interpreting an enactment, and when deuspothe common law and customary
law, every court, tribunal, forum or body must primand be guided by the spirit and objects
of this Chapter.

4.4 Chapter 4 does not preclude existence of other rights

This Chapter does not preclude the existence ddratights and freedoms that may be
recognised or conferred by law, to the extent they are consistent with this Chapter.
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PART 2

FUNDAMENTAL HUMAN RIGHTS AND FREEDOMS

4.5 Right to life
(1) Every person has the right to life.

(2) A law may permit the death penalty to be imjglosely on a person convicted of murder
committed in aggravating circumstances,@and

(a) the penalty may be carried out only in accocgawith a final judgment of a
competent court;

(b) the penalty must not be imposed on a person—
(i) who was less than twenty-one years old wheroffence was committed; or
(i) who is more than seventy years old;

(c) the penalty must not be imposed or carriedooud woman;

(d) the law must permit the court a discretion thike or not to impose the penalty; and

(e) the person sentenced must have a right to gm@lon or commutation of the penalty
from the President.

(3) An Act of Parliament must protect the lives wiborn children, and that Act must
provide that pregnancy may be terminated only ooetance with that law.

4.6 Right to personal liberty
(1) Every person has the right to personal libextyich includes the right—
(a) not to be detained without trial; and
(b) not to be deprived of their liberty arbitrgrdr without just cause.

(2) No person may be imprisoned merely on the gionininability to fulfil a contractual
obligation.

4.7 Rights of arrested and detained persons
(1) Any person who is arrested—
(&) must be informed at the time of arrest ofrgreeson for the arrest;
(b) must be permitted, without delay—

(i) at the expense of the State, to contact thgiruse or partner, or their next of
kin or a close relative or legal practitioner, ayane else of their choice; and

(i) at their own expense, to consult in privatéhwa legal practitioner and a
medical practitioner of their choice;

and must be informed of this right promptly;
(c) must be treated humanely and with respedhi@r inherent dignity;

(d) must be released on bond or bail, on reasenaiiditions, pending a charge or trial,
unless there are compelling reasons justifyingohiser continued detention;

(e) must be permitted to challenge the lawfulreddbe arrest in person before a court and
must be released promptly if the arrest is unlawful
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(2) Any person who is arrested or detained—
(a) for the purpose of bringing him or her befareourt; or
(b) for allegedly committing, having committedlmging about to commit an offence;

and who is not released must be brought beforaig es soon as possible and in any event not
later than forty-eight hours after the arrest tptdce or the detention began, as the case may be,
whether or not the period ends on a Saturday, Sumdpublic holiday.

(3) Any person who is not brought to court withire tforty-eight hour period referred to in
subsection (2) must be released immediately urthéssor her detention has earlier been
extended by a competent court.

(4) Any person who is arrested or detained forgaitly committing, having committed or
being about to commit an offence has the right—

(a) toremain silent;
(b) to be informed promptly—

(i) of their right to remain silent; and

(i) of the consequences of remaining silent ahdod remaining silent;
(c) not to be compelled to make any confessicadonission; and

(d) at the first court appearance after beingséeck to be charged or to be informed of the
reason for the detention to continue, or to beassd.

(5) Any person who is detained, including a sergdrqrisoner, has the right—
(a) to be informed promptly of the reason for thiing detained,;

(b) at their own expense, to consult in privatéhve legal practitioner of their choice, and
to be informed of this right promptly;

(c) to communicate with, and be visited by, their—
(i) spouse or partner;
(i) next of kin;
(iii) chosen religious counsellor; and
(iv) chosen legal and medical practitioner;

(d) to conditions of detention that are consistevith human dignity, including
opportunity for physical exercise and the provisiah State expense, of adequate
accommodation, ablution facilities, personal hygienutrition, appropriate reading
material and medical treatment; and

(e) to challenge the lawfulness of their detentionperson before a court and, if the
detention is unlawful, to be released.

(6) Any person who is detained pending trial foradleged offence and is not tried within a
reasonable time must be released from detentighereunconditionally or on reasonable
conditions to ensure that after being released-they

(a) attend trial,
(b) do not interfere with the evidence to be giaethe trial; and

(c) do not commit any other offence before thal toegins.
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(7) If there are reasonable grounds to believedtmrson is being detained illegally or if it
is not possible to ascertain the whereabouts @tairted person, any person may approach the
High Court for an order—

(a) ofhabeas corpusthat is to say an order requiring the detainedgreto be released,
or to be brought before a court for the lawfulneéshe detention to be justified, or
requiring the whereabouts of the detained persde tdisclosed,;

(b) declaring the detention to be illegal and ordgthe person’s release;
and the High Court may make whatever order is gppate in the circumstances.

(8) An arrest or detention which contravenes thigien, or in which the conditions set out
in this section are not met, is illegal.

(9) Any person who has been illegally arrestededaitied is entitled to compensation from
the person responsible for the arrest or detenbaha law may protect the following persons
from liability under this section—

(a) ajudicial officer acting in a judicial capcreasonably and in good faith;

(b) any other public officer acting reasonably andgood faith and without culpable
ignorance or negligence.

4.8 Right to human dignity

Every person has inherent dignity in their privatel public life, and the right to have that
dignity respected and protected.

4.9 Right to personal security
Every person has the right to bodily and psychalalgintegrity, which includes the right—
(a) to freedom from all forms of violence from pigtor private sources;
(b) to make decisions concerning reproduction;

(c) not to be subjected to medical or scientifiperiments, or to the extraction or use of
their bodily tissue, without their informed consent

4.10 Freedom from torture or cruel, inhuman or degrading treatment or
punishment

No person may be subjected to physical or psyclhcdbgorture or to cruel, inhuman or
degrading treatment or punishment.

4.11 Freedom from slavery or servitude

No person may be subjected to slavery or servitude.

4.12 Freedom from forced or compulsory labour

No person may be made to perform forced or compylsbour.

4.13 Equality and non-discrimination

(1) Every person is equal before the law and hasight to equal protection and benefit of
the law.

(2) Women and men have the right to equal treatmeriuding the right to equal
opportunities in political, economic, cultural asmtial spheres.
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(3) Every person has the right not to be treatedrirunfairly discriminatory manner on
such grounds as their nationality, race, colouhetrplace of birth, ethnic or social origin,
language, class, religious belief, political a#ftlon, opinion, custom, culture, sex, gender,
marital status, age, disability or economic or absfatus, or whether born in or out of wedlock.

(4) A person is treated in a discriminatory marfoetthe purpose of subsection (3) if—

(a) they are subjected directly or indirectly tocendition, restriction or disability to which
other people are not subjected; or

(b) other people are accorded directly or indiyeatprivilege or advantage which they are
not accorded.

(5) Discrimination on any of the grounds listed dabsection (3) is unfair unless it is
established that the discrimination is fair, reada and justifiable in an open, just and
democratic society based on human dignity, equaltity freedom.

(6) The State must take reasonable legislative andr otheasures to promote the
achievement of equality and to protect or advaremple or classes of people who have been
disadvantaged by unfair discrimination, and—

(a) such measures must be taken to redress citauces of genuine need;

(b) no such measure is to be regarded as unfatihéogpurposes of subsection (3).

4.14 Right to privacy
Every person has the right to privacy, which inelsithe right not to have—
(a) their home, premises or property entered withioeir permission;
(b) their person, home, premises or property beal,c
(c) their possessions seized;
(d) the privacy of their communications infringedlr,

(e) their health condition disclosed.

4.15 Freedom of assembly and association

(1) Every person has the right to freedom of as$eutd association, and the right not to
assemble or associate with others.

(2) No person may be compelled to belong to ancéstson or to attend a meeting or
gathering.

4.16 Freedom to demonstrate and petition

Every person has the right to demonstrate anddsept petitions, but these rights must be
exercised peacefully.

4.17 Freedom of conscience
(1) Every person has the right to freedom of carsm, which includes—
(a) freedom of thought, opinion, religion or béliand

(b) freedom to practise and propagate and givaesgpn to their thought, opinion,
religion or belief, whether in public or in privatsnd whether alone or together with

others.
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(2) No person may be compelled to take an oathishaintrary to their religion or belief or
to take an oath in a manner that is contrary to tleégion or belief.

(3) Parents and guardians of minor children haeeritjht to determine, in accordance with
their beliefs, the moral and religious upbringirigteeir children, provided they do not prejudice
the rights to which their children are entitled andhis Constitution, including their rights to
education, health, safety and welfare.

(4) Any religious community may establish instituts where religious instruction may be
given, even if the institution receives a subsidgther financial assistance from the State.

4.18 Freedom of expression and freedom of the media
(1) Every person has the right to freedom of exgoes which includes—
(a) freedom to seek, receive and communicate iaed®ther information;
(b) freedom of artistic expression and scientiéisearch and creativity; and
(c) academic freedom.

(2) Every person is entitled to freedom of the gpraad other media of communication,
which freedom includes protection of the confidainty of journalists’ sources of information.

(3) Broadcasting and other electronic media of comigation have freedom of
establishment, subject only to licensing procedthiat—

(a) are necessary to regulate the airwaves ard fittms of signal distribution; and
(b) are independent of control by government opthtical or commercial interests.
(4) All State-owned media of communication must—

(&) be free to determine independently the editarontent of their broadcasts or other
communications;

(b) be impartial; and

(c) afford fair opportunity for the presentatiohdivergent views and dissenting opinions.
(5) Freedom of expression and freedom of the gies®ot include—

(a) incitement to violence;

(b) advocacy of hatred or hate speech; or

(c) malicious injury to a person’s reputation.

4.19 Access to information

(1) Every citizen or resident of Zimbabwe, incluglithe Zimbabwean press and other
media of communication, has the right of access to—

(&) any information held by all the State andiinibns and agencies of government at
every level, in so far as the information is reqdifor the exercise or protection of a
right or in the interests of public accountability;

(b) information held by any other person, in soda the information is required for the
exercise or protection of a right.

(2) Every person has a right to the correctionrdgbrimation, or the deletion of untrue,
erroneous or misleading information, which is higydthe State or any institution or agency of
the government at any level, and which relatebab person.
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(3) Legislation must be enacted to give effect hes tright, but may restrict access to
information in the interests of defence, publicusgg or professional confidentiality, to the
extent that the restriction is fair, reasonablesessary and justifiable in an open, just and
democratic society based on human dignity, equahty freedom.

4.20 Language and culture
Every person has the right—
(a) to use the language of their choice; and
(b) to participate in the cultural life of theinaice;

but no person exercising these rights may do soway that is inconsistent with this Chapter.

4.21 Freedom of profession, trade or occupation

Every person has the right to choose and carryngrpaofession, trade or occupation, but
the practice of a profession, trade or occupatiay bre regulated by law.

4.22 Labour rights

(1) Every person has the right to fair and safelalpractices and standards and to be paid
a fair and reasonable wage.

(2) Except for members of the security servicesrgeperson has the right to form and join
trade unions and employee or employers’ organisstad their choice, and to participate in the
lawful activities of those unions and organisations

(3) Except for members of the security servicesrgemployee has the right to participate
in collective job action, including the right torike, sit in, withdraw their labour and to take
other similar concerted action, but a law may reistthe exercise of this right in order to
maintain essential services.

(4) Every employee is entitled to just, equitabid aatisfactory conditions of work.

(5) Except for members of the security servicegrngemployee, employer, trade union,
and employee or employer’s organisation has th# tg—

(a) engage in collective bargaining;

(b) organise; and

(c) form and join federations of such unions arghaisations.

(6) Women and men have a right to equal remunerédiosimilar work.

(7) Women employees have a right to fully paid nratg leave for a period of at least
three months.

4.23 Freedom of movement and residence
(1) Every Zimbabwean citizen has—
(a) the right to enter Zimbabwe;
(b) immunity from expulsion from Zimbabwe; and
(c) the right to a passport or other travel docoime

(2) Every Zimbabwean citizen and everyone else whizgally in Zimbabwe has the
right to—
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(&) move freely within Zimbabwe;
(b) reside in any part of Zimbabwe; and

(c) leave Zimbabwe.

4.24 Political rights
(1) Every citizen of Zimbabwe has the right—

(a) to free, fair and regular elections for angcéle public office established in terms of
this Constitution or any other law; and

(b) to make political choices freely.
(2) Subject to this Constitution, every citizenZninbabwe has the right—

(a) to form, to join and to participate in theigties of a political party or organisation of
their choice;

(b) to campaign freely and peacefully for a poditiparty or cause;
(c) to participate in peaceful political activitgnd

(d) to participate, individually or collectivelyn gatherings or groups or in whatever
manner, in peaceful activities to influence, chajle or support the policies of the
Government or any political or whatever cause.

(3) Subject to this Constitution, every citizenZimbabwe who is of or over eighteen years
of age has the right—

(a) to vote in all elections and referendums tactvtihis Constitution or any other law
applies, and to do so in secret; and

(b) to stand for election for public office anfigiected, to hold such office.

(4) For the purpose of promoting multi-party denamgyr an Act of Parliament must
provide for the funding of political parties.

4.25 Right to administrative justice

(1) Every person has a right to administrative embdhat is lawful, prompt, efficient,
reasonable, proportionate, impartial and both sultisiely and procedurally fair.

(2) Any person whose right, freedom, interest gitimate expectation has been adversely
affected by administrative conduct has the righteagiven promptly and in writing the reasons
for the conduct.

(3) An Act of Parliament must give effect to theigts, and must—

(a) provide for the review of administrative contlby a court or, where appropriate, by
an independent and impartial tribunal;

(b) impose a duty on the State to give effech#rights in subsections (1) and (2); and

(c) promote an efficient administration.

4.26 Right to a fair hearing

(1) Every person accused of an offence has the tmgla fair and public trial within a
reasonable time before an independent and impaduat.
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(2) In the determination of civil rights and obligas, every person has a right to a fair,
speedy and public hearing within a reasonable befere an independent and impartial court,
tribunal or other forum established by law.

(3) Every person has the right of access to thetgoar to some other tribunal or forum
established by law for the resolution of any disput

(4) Every person has a right, at his or her owreagp, to choose and be represented by a
legal practitioner before any court, tribunal ora.

4.27 Rights of accused persons
(1) Any person accused of an offence has the fatigwights—
(a) to be presumed innocent until proved guilty;
(b) to be informed promptly of the charge, in &iént detail to enable them to answer it;
(c) to be given adequate time and facilities &ppre a defence;

(d) to choose a legal practitioner and, at thein @xpense, to be represented by that legal
practitioner;

(e) to be represented by a legal practitionergassi by the State and at State expense, if
substantial injustice would otherwise result;

() to be informed promptly of the rights confatrey paragraphs (d) and (e);

(g) to be present when being tried;

(h) to adduce and challenge evidence;

(i) to remain silent and not to testify or be caigd to give self-incriminating evidence;
(i) to have the proceedings of the trial interpceinto a language that they understand,;
(k) not to be convicted of an act or omission thas not an offence when it took place;
() not to be convicted of an act or omission tisato longer an offence;

(m) not to be tried for an offence in respect ofaet or omission for which they have
previously been pardoned or either acquitted ovicted on the merits;

(n) to be sentenced to the lesser of the prestripgnishments if the prescribed
punishment for the offence has been changed betwleertime the offence was
committed and the time of sentencing.

(2) Where this section requires information to beig to a person—
(a) the information must be given in a languagegérson understands; and

(b) if the person cannot read or write, any doaunaenbodying the information must be
explained in such a way that the person understands

(3) In any criminal trial, evidence that has bedrtamed in a manner that violates any
provision of this Chapter must be excluded if tdenession of the evidence would render the
trial unfair or otherwise be detrimental to the a@ulstration of justice or the public interest.

(4) Any person who has been tried for an offencetha right, on payment of a reasonable
fee prescribed by law, to be given a copy of theom of the proceedings within a reasonable
time after judgment is delivered in the trial.
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(5) Any person who has been tried and convictedrobffence has the right, subject to
reasonable restrictions that may be prescribedytb—

(a) have the case reviewed by a higher court; or

(b) appeal to a higher court against the conwictiod sentence.

4.28 Property rights

(1) In this section—

“pension benefit” means a pension, annuity, gratwt similar allowance which is
payable—
(@) to any person from the Consolidated RevenuelFu
(b) in respect of a person’s service with an elygp
(c) inrespect of a person’s ill-health or injurgr
(d) in respect of a person’s retirement through @gill-health or any other reason;

and includes a commutation of such a pension, iBnrgratuity or allowance and a
refund of contributions paid towards such a pensaomuity, gratuity or allowance;

“property” means property of any description angl aght or interest in property.

(2) Subject to section 4.29, every person hasitg, rin any part of Zimbabwe, to acquire,
hold, occupy, use, transfer, hypothecate, leaselisgpose of all forms of property, either
individually or in association with others.

(3) Subject to this section and to section 4.29peson may be compulsorily deprived of
their property except where the following condisare satisfied—

(a) the deprivation is in terms of a law of gehamplication;
(b) the deprivation is necessary for any of tHewing reasons—

() in the interests of defence, public safetyblpuorder, public morality, public
health or town and country planning; or

(i) in order to develop or use that or any othesperty for a purpose beneficial to
the community;

(c) the law requires the acquiring authority—

(i) to give reasonable notice of the intentionatmuire the property to everyone
whose interest or right in the property would bieetked by the acquisition;

(i) to pay fair and adequate compensation forabguisition before acquiring the
property or within a reasonable time after the &itijon; and

(iii) if the acquisition is contested, to apply aocompetent court before acquiring
the property, or not later than thirty days aftee tacquisition, for an order
confirming the acquisition;

(d) the law entitles any person whose propertyldesen acquired to apply to a competent
court for the prompt return of the property if tloeurt does not confirm the
acquisition; and

(e) the law entitles any claimant for compensatmm@pply to a competent court for the
determination of—
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(i) the existence, nature and value of their iggein the property concerned;
(i) the legality of the deprivation; and
(iif) the amount of compensation to which they antitled;

and to apply to the court for an order directitige prompt payment of any
compensation.

(4) Where a person has a vested or contingent tagtite payment of a pension benefit, a
law which provides for the extinction or diminutiofthat right is regarded, for the purposes of
subsection (3), as a law providing for the compylsquisition of property.

4.29 Rights to agricultural land

(1) In this section—

“agricultural land” means land used or suitable fgriculture, that is to say for
horticulture, viticulture, forestry or aquacultupg for any purpose of husbandry,
including—

(a) the keeping or breeding of livestock, gameilfpp, animals or bees; or
(b) the grazing of livestock or game;

but does not include Communal Land or land withi@ boundaries of an urban local
authority or within a township established unddeaw relating to town and country
planning or as defined in a law relating to land/ew.

“land” includes anything permanently attached tgmmwing on land;

“piece of agricultural land” means a piece of agjtieral land registered as a separate piece
of land in a Deeds Registry.

(2) Where agricultural land is required for a palgurpose, including—

(a) settlement for agricultural or other purposes;

(b) land reorganisation, forestry, environmentatgervation or the utilisation of wild life
or other natural resources; or

(c) the relocation of persons dispossessed asull of the utilisation of land for a purpose
referred to in subparagraph (a) or (b);

the land may be acquired by the State by noticdighdnd in theGazetteby the acquiring
authority and identifying the land, whereupon thad vests in the State with full title with
effect from the date of publication of the notice.

(3) Where agricultural land, or any right or int&rén such land, is compulsorily acquired
for a purpose referred to in paragraph (a), (Htpof subsection (2)—
(&) no compensation is payable in respect of dguition, except for improvements
effected on it before its acquisition;

(b) no person may apply to court for the detertidmaof any question relating to
compensation, except for compensation for improvemeffected on the land before
its acquisition, and no court may entertain anyhsaplication; and

(c) the acquisition may not be challenged on theugd that it was discriminatory in
contravention of section 4.13.

(4) All agricultural land which—
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(a) was itemised in Schedule 7 to the former Gtutign; or

(b) before the effective date, was identifiedemis of section 16B(2)(a)(ii) or (iii) of the
former Constitution;
continues to be vested in the State, and no corapiends payable in respect of its acquisition
except for improvements effected on it before dguasition.

(5) As soon as practicable after agricultural I&dcquired in accordance with subsection
(3), the officer responsible for the registrationtile over land must, without further notice,
effect the necessary endorsements upon any tiéle ded entries in any register for the purpose
of formally cancelling the title deed and registgrihe State’s title over the land.

(6) An Act of Parliament may make it a criminal @ite for any person, without lawful
authority, to possess or occupy agricultural lsefdired to in this section or other State land.

(7) This section applies without prejudice to thigation of the former colonial power to
pay compensation for land referred to in this secthat has been acquired for resettlement
purposes.

(8) In regard to the compulsory acquisition of egitural land for the resettlement of
people in accordance with a programme of land neféhe following factors must be regarded
as of ultimate and overriding importance—

(&) under colonial domination the people of Zimalwere unjustifiably dispossessed of
their land and other resources without compensation

(b) the people consequently took up arms in otderegain their land and political
sovereignty, and this ultimately resulted in thedpendence of Zimbabwe in 1980;

(c) the people of Zimbabwe must be enabled tessesa their rights and regain ownership
of their land;

and accordingly—

(i) the former colonial power has an obligationpyy compensation for agricultural land
compulsorily acquired for resettlement, throughaalequate fund established for the
purpose; and

(i) if the former colonial power fails to pay c@ensation through such a fund, the
Government of Zimbabwe has no obligation to pay pensation for agricultural land
compulsorily acquired for resettlement.

4.30 Environmental rights
(1) Every person has the right—
(a) to an environment that is not harmful to thegalth or well-being; and

(b) to have the environment protected for the bené present and future generations,
through reasonable legislative and other meashets-t

(i) prevent pollution and ecological degradation;
(i) promote conservation; and

(iif) secure ecologically sustainable developmesmd use of natural resources while
promoting economic and social development.
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(2) The State must take reasonable legislative @hdr measures, within its available
resources, to achieve the progressive realisafitireaights set out in this section.

4.31 Freedom from arbitrary eviction

No person may be evicted from their home, or h&esr thome demolished, without an
order of court made after considering all the rafé\circumstances.

4.32 Right to education
(1) Every citizen and permanent resident of Zimbalbas a right to—
(a) a basic State-funded education, includingtdshdic education; and

(b) further education, which the State, througisomable legislative and other measures,
must make progressively available and accessible.

(2) Every person has the right to establish andhtag, at their own expense, independent
educational institutions of reasonable standardsyigled they do not discriminate on any
ground prohibited by this Constitution.

(3) A law may provide for the registration of edtiocaal institutions referred to in
subsection (2) and for the closing of any suchtintébns that do not meet reasonable standards
prescribed for registration.

(4) The State must take reasonable legislative @hdr measures, within its available
resources, to achieve the progressive realisafitieaight set out in subsection (1).

4.33 Right to health care

(1) Every citizen and permanent resident of Zimbalnas the right to have access to basic
health-care services, including reproductive heedtte services.

(2) Every person living with a chronic illness Hag right to have access to basic health-
care services for the illness.

(3) No person may be refused emergency medicdhtesd in any health-care institution.

(4) The State must take reasonable legislative @hdr measures, within its available
resources, to achieve the progressive realisafitimeaights set out in this section.

4.34 Right to food and water
Every person has the right to—
(a) safe, clean and potable water; and
(b) sufficient food;

and the State must take reasonable legislativectimelr measures, within the limits of the
resources available to it, to achieve the progressalisation of this right.

4.35 Marriage rights

(1) Every person who has attained the age of eéghyears has the right to marry a person
of the opposite sex who is of marriageable age, ramduch person may be prevented from
entering into such a marriage.

(2) Every person who has attained the age of eeghyears has the right to found a family.

(3) No person may be compelled to enter into mgeregainst their will.
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PART 3

ELABORATION OF CERTAIN RIGHTS

4.36 Application of Part 3

(1) This Part elaborates certain rights and freexléonensure greater certainty as to the
application of those rights and freedoms to paldicolasses of people.

(2) This Part must not be construed as limiting aglyt or freedom set out in Part 1.

4.37 Rights of women

(1) Every woman has full and equal dignity of thergon with men and this includes equal
opportunities in political, economic and socialtes.

(2) Women have the same rights as men regardingctiséeody and guardianship of
children, but an Act of Parliament may regulate hbase rights are to be exercised.

(3) All laws, customs, traditions and cultural pgrees that infringe the rights of women
conferred by this Constitution are void to the akiaf the infringement.
4.38 Rights of children

(1) Every child, that is to say every boy and ginlder the age of eighteen years, has the
right—

(a) to equal treatment before the law, includimgright to be heard;
(b) to be given a name and family name;
(c) inthe case of a child who is—
(i) bornin Zimbabwe; or
(i) born outside Zimbabwe and is a citizen of Babwe by descent;
to the prompt provision of a birth certificate;

(d) to family or parental care, or to appropriateernative care when removed from the
family environment;

(e) to be protected from economic and sexual égtion, from child labour, and from
maltreatment, neglect or any form of abuse;

() to education, health care services, nutritiod shelter;
(g) not to be recruited into a militia force okégpart in armed conflict or hostilities;
(h) not to be compelled to take part in any pcéitiactivity; and
(i) not to be detained except as a measure ofdastt and, if detained—
(i) to be detained for the shortest appropriateope
(i) to be kept separately from detained persores the age of eighteen years; and

(i) to be treated in a manner, and kept in ctinds, that take account of the
child’s age.

(2) A child’s best interests are paramount in eweafter concerning the child.

(3) Children are entitled to adequate protectionthiy courts, in particular by the High
Court as their upper guardian.
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4.39 Rights of the elderly
People over the age of seventy years have the-ight
(a) to receive reasonable care and assistancetifirgimfamilies and the State;
(b) to receive health care and medical assistBiooethe State; and
(c) to receive financial support by way of sogaturity and welfare;

and the State must take reasonable legislativeotired measures, having regard to its available
resources, to achieve the progressive realisafitmright.

4.40 Rights of persons with disabilities

The State must take appropriate measures, havjagd¢o its available resources, to ensure
that persons with disabilities realise their fullemtal and physical potential including
measures—

(a) to enable them to become self reliant;

(b) to enable them to live with their families amdrticipate in social, creative or
recreational activities;

(c) to protect them from all forms of exploitatiand abuse;
(d) to give them access to medical, psychologiaal functional treatment;
(e) to provide special facilities for their eduoat and

(f) to State-funded education and training whesy tieed it.

4.41 Rights of liberation war veterans
(1) War veterans, that is to say—
(a) those who fought in Zimbabwe’s war of libeoati
(b) those who assisted the fighters in Zimbabwels of liberation; and

(c) those who were detained or restricted fortpali reasons during Zimbabwe’s war of
liberation;

are entitled to due recognition for their contribatto the liberation of Zimbabwe, and to
suitable welfare such as pensions and accessitmhesdth care.

(2) An Act of Parliament must make provision fornéerring on war veterans the
entitlements due to them under subsection (1).

PART 4

ENFORCEMENT OFRIGHTS

4.42 Enforcement of rights
(1) Any of the following persons, namely—
(a) any person acting in their own interests;
(b) any person acting on behalf of another pevgdom cannot act for themselves;
(c) any person acting as a member, or in theastsy of a group or class of persons;

(d) any person acting in the public interest;
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(e) any association acting in the interests afigsnbers;

is entitled to approach a court, alleging that mdamental right or freedom enshrined in this
Chapter has been, is being or is likely to be ingfed, and the court may grant appropriate relief,
including a declaration of rights and an awardarhpensation.

(2) The fact that a person has contravened a laes dwt debar him or her from
approaching a court for relief under subsection (1)

(3) The rules of every court must provide for thegedure to be followed in cases where
relief is sought under subsection (1), and thokeEsmnust ensure that—
(a) the right to approach the court under subzedt) is fully facilitated;
(b) formalities relating to the proceedings, imtthg their commencement, are kept to the
minimum;
(c) the court, while observing the rules of natjuatice, is not unreasonably restricted by
procedural technicalities; and

(d) a person with particular expertise may, wiik teave of the court, appear as a friend
of the court.

(4) The absence of rules referred to in subse¢Bdroes not limit the right to commence
proceedings under subsection (1) and to have #eleard and determined by a court.

PART 5

LIMITATION OF FUNDAMENTAL HUMAN RIGHTS AND FREEDOMS

4.43 Limitation of rights and freedoms
(1) The fundamental rights and freedoms set outhis Chapter must be exercised
reasonably and with due regard for the rights asedoms of other persons.

(2) The fundamental rights and freedoms set ouhi® Chapter may be limited only in
terms of a law of general application and to theemixthat the limitation is fair, reasonable,
necessary and justifiable in an open, just and demic society based on human dignity,
equality and freedom, taking into account all rat&factors, including—

(a) the nature of the right or freedom concerned;

(b) the purpose of the limitation, in particulahether it is necessary in the interests of
defence, public safety, public order, public mdyalpublic health, regional or town
planning or the general public interest;

(c) the nature and extent of the limitation;

(d) the need to ensure that the enjoyment of siginid freedoms by any person does not
prejudice the rights and freedoms of others;

(e) the relationship between the limitation asdpirpose, in particular whether it imposes
greater restrictions on the right or freedom comedrthan are necessary to achieve its
purpose; and

(f) whether there are any less restrictive medgloieving the purpose of the limitation.

(3) No law may limit the following rights enshrined this Chapter, and no person may

violate them—
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(a) the right to life, except to the extent spedfin section 4.5;

(b) the right to human dignity;

(c) the right not to be tortured or subjectediget, inhuman or degrading punishment or
treatment;

(d) the right not to be placed in slavery or seie;

(e) the right to a fair trial;

(f) the right to obtain an order bhabeas corpuas provided in section 4.7(7)(a).

4.44 Limitations during public emergency

(1) In addition to the limitations permitted by 8en 4.43, the fundamental rights and
freedoms set out in this Chapter may be furtheitdidhby a written law providing for measures
to deal with situations arising during a period pfblic emergency, but only to the extent
permitted by this section and the Second Schedule.

(2) A written law referred to in subsection (1) arty legislative measures taken under that

law, must be published in tigazette

(3) Any limitation which a written law referred tm subsection (1) imposes on a

fundamental right or freedom set out in this Chaptast not be greater than is strictly required
by the emergency.

(4) No law that provides for a declaration of atestaf emergency, and no legislative or

other measure taken in consequence of such a déafgrmay—

(a) indemnify or permit or authorise an indemnity the State or any institution or
agency of the government at any level, or any gpleeson, in respect of any unlawful
act; or

(b) limit, or permit or authorise the violation, afny of the rights referred to in section
4.43(3).
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CHAPTER 5

THE EXECUTIVE

PART 1

EXECUTIVE AUTHORITY

5.1 Executive authority

(1) Executive authority derives from the peopleZiinbabwe and must be exercised in
accordance with this Constitution.

(2) The executive authority of Zimbabwe vests i@ Bresident and the Cabinet.

PART 2

THE PRESIDENT ANDVICE PRESIDENTS

5.2 The President

The President is the Head of State and Governmwahtttle Commander-in-Chief of the
Defence Forces.

5.3 Duty of President to uphold Constitution
The President must—

(a) uphold, defend, obey and respect this Conistittas the supreme law of the nation
and must ensure that this Constitution and albther laws are faithfully observed;

(b) promote unity and peace in the nation forlibaefit and well-being of all the people
of Zimbabwe;

(c) ensure protection of the fundamental humahtsignd freedoms and the rule of law;
and

(d) respect the diversity of the people and conitiesof Zimbabwe.

5.4 Qualifications for election as President and Vice-Presidents
(1) A person qualifies for election as PresidenVioe-President if he or she—
(a) is a citizen of Zimbabwe by birth or descent;
(b) has attained the age of forty years;
(c) is ordinarily resident in Zimbabwe; and
(d) is registered as a voter.

(2) A person is disqualified for election as Presidor Vice-President if he or she has
already held office as President under this Cargiit for two terms, whether continuous or
not, and for the purpose of this subsection thremare years’ service is deemed to be a full
term.
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5.5 Election of President and Vice-Presidents

(1) The election of a President and two Vice-Prsisl must take place within the period
specified in section 7.4.

(2) Every candidate for election as President nmashinate two persons to stand for
election jointly with him or her as his or her ViPeesidents, and must designate one of those
persons as his or her candidate for first ViceiBezd and the other as his or her candidate for
second Vice-President.

(3) The President and the Vice-Presidents arettiirelected jointly by registered voters
throughout Zimbabwe and the procedure for theictie is as prescribed in the Electoral Law.

(4) The qualifications for registration as a votwd for voting at an election of a
President and Vice-President are set out in thetk&chedule.

(5) The election of a President and Vice-Presidemist take place concurrently with
every general election of Members of Parliament.

5.6 Challenge to presidential election

(1) Subject to this section, any aggrieved candidaty challenge the validity of an
election of a President or Vice-President by lodgia petition or application with the
Constitutional Court within seven days after théedaf the declaration of the results of the
election.

(2) The election of a Vice-President may be cimgiézl only on the ground that he or she is
or was not qualified for election

(3) The Constitutional Court must hear and deteemén petition or application under
subsection (1) within fourteen days after the patior application was lodged, and the court’s
decision is final.

(4) In determining a petition or application undebsection (1), the Constitutional Court
may—

(a) declare a winner;

(b) invalidate the election, in which case a frefdrtion must be held within sixty days
after the determination; or

(c) make any other order it considers just and@pyate.
(5) If, in a petition or application under subsent{1)—

(a) the Constitutional Court sets aside the a@actf a President, the election of the
President’s two Vice-Presidents is automaticallljified;

(b) the Constitutional Court sets aside the adactf either or both Vice-Presidents, the
President must without delay appoint a qualifiedspe or qualified persons, as the
case may be, to be Vice-President or Vice-President

5.7 Assumption of office by President and Vice-Presidents

(1) Persons elected as President and Vice-Presidsstime office when they take, before
the Chief Justice or the next-most senior judgelable, the oaths of President and Vice-
President respectively in the forms set out inTthied Schedule, which oaths they must take—

(a) on the ninth day after they are declared telbeted; or
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(b) in the event of a challenge to the validitytbéir election, within forty-eight hours
after the Constitutional Court has declared thefpetthe winners.

(2) The incumbent President continues in officeilutite assumption of office by the
President-elect in terms of subsection (1).

(3) A Vice-President who becomes President on #egthd resignation or removal from
office of the President assumes office when héhertakes, before the Chief Justice or the next-
most senior judge available, the oath of Presidlerihe form set out in the Third Schedule,
which oath he or she must take as soon as possiblen any event within forty-eight hours
after becoming President.

5.8 Term of office of President and Vice-Presidents

(1) The term of office of the President or a Viaegtdent commences on the day he or she
is sworn in and assumes office in terms of sedi@i(l)(a) or 5.7(3), but where there has been a
challenge to the election and he or she is sworafter the Constitutional Court has declared
him or her to be the winner, the term of officeleemed to have commenced on the ninth day
after polling in the election concerned.

(2) The term of office of the President or a Viaedtdent extends until—
(&) he or she resigns or is removed from office;

(b) following an election, he or she is declaredbe re-elected or a new President is
declared to be elected;

and, except as otherwise provided in this Congtitiittheir terms of office are five years and
coterminous with the life of Parliament.

5.9 Resignation of President or Vice-President

(1) The President may resign his or her office bitten notice to the Speaker, who must
give public notice of the resignation as soon ds ftossible to do so and in any event within
twenty-four hours.

(2) A Vice-President may resign his or her offigewritten notice to the President, who
must give public notice of the resignation as saserit is possible to do so and in any event
within twenty-four hours.

5.10 Removal of President or Vice-President from office

(1) The Senate and the National Assembly, by & jeisolution passed by at least one-half
of their total membership, may resolve that thestjoa whether or not the President or a Vice-
President should be removed from office for—

(a) serious misconduct;
(b) failure to obey, uphold or defend this Consiitn;
(c) wilful violation of this Constitution;

(d) inability to perform the functions of the afé because of physical or mental
incapacity;

should be investigated in terms of this section.

(2) Upon the passing of a resolution in terms dfssation (1), the Committee on Standing
Rules and Orders must appoint a joint committe¢hef Senate and the National Assembly
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consisting of nine members reflecting the politicamposition of Parliament, to investigate the
removal from office of the President or Vice-Presit] as the case may be, from office.

(3) If—

() the joint committee appointed in terms of sdhbisn (2) recommends the removal
from office of the President or Vice-Presidentd an

(b) the Senate and the National Assembly resdlye joint resolution passed by at least
two-thirds of their total membership, that the Rtest or -Vice-President, as the case
may be, should be removed from office;

the President or Vice-President thereupon ceadealdooffice.

5.11 Presidential immunity

(1) While in office, the President is not liablediwil or criminal proceedings in any court
for things done or omitted to be done in his orgensonal capacity.

(2) Civil or criminal proceedings may be institutadainst a former President for things
done and omitted to be done before he or she beéwesdent or while he or she was
President.

(3) The running of prescription in relation to aggbt or liability of the President arising
before or during his or her term of office is sused while he or she remains in office.

(4) In any proceedings brought against a formesiBeat for anything done or omitted to
be done in his or her official capacity while hestie was President, it is a defence for him or
her to prove that the thing was done or omittegdad faith.

5.12 Functions of Vice-Presidents

The Vice-Presidents assist the President in thehdige of his or her functions and perform
any other functions, including the administratidraay Ministry or Act of Parliament, that the
President may assign to them.

5.13 Acting President

(1) Whenever the President is absent from Zimbabwis unable to exercise his or her
official functions through illness or any other sauthose functions must be assumed and
exercised—

() by the first Vice-President;

(b) where the first Vice-President is unable tereise those functions, by the second
Vice-President; or

(c) if there is no Vice-President who is able tereise the functions, by a Minister—
(i) designated for such an eventuality by the iBlezg; or

(i) nominated by the Cabinet, where no Ministeshbeen designated by the
President in terms of subparagraph (i).

(2) Except in accordance with a resolution pasged majority of the total membership of
the Cabinet, a person exercising the functiondefdffice of President in terms of subsection
(1) must not exercise the power of the President—

(a) to deploy the Defence Forces;
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(b) to enter into any international conventioeaty or agreement;

(c) to appoint or revoke the appointment of a Miresident, Minister or Deputy Minister;
or

(d) to assign or reassign functions to a Vice-desg, Minister or Deputy Minister,
including, in the case of a Vice-President or Mimisthe administration of any Act of
Parliament or of any Ministry or department, ordancel any such assignment of
functions.

5.14 Succession in event of death, resignation or incapacity of President or
Vice-President

(1) If the President dies, resigns or is removechfoffice—

(a) the first Vice-President assumes office assiBeat until the expiry of the former
President’s term of office;

(b) the second Vice-President assumes officersis\fice-President until the expiry of the
former President’s term of office; and

(c) upon assuming office as President, the forfiret Vice-President must appoint a
qualified person to be second Vice-President dinélexpiry of the former President’s
term of office.

(2) If the first Vice-President dies, resigns oramoved from office—

(a) the second vice-President assumes officastsMice-President until the expiry of the
former first Vice-President’s term of office; and

(b) the President must without delay appoint alified person to be second Vice-
President until the expiry of the former first ViBeesident’s term of office.

5.15 Remuneration of President and Vice-Presidents

(1) The President and Vice-Presidents are entiddtie salaries, allowances, pensions and
other benefits that are prescribed under an ABtasliament.

(2) The salaries and allowances of the PresideshiVére-Presidents must be charged upon
and paid out of the Consolidated Revenue Fund.

(3) A person who has ceased to be President orRfiesident is entitled to receive—

(a) a pension equivalent to the salary of a gjtBmesident or Vice-President, as the case
may be; and

(b) such allowances and other benefits as maydsepbed under an Act of Parliament.

5.16 President and Vice-Presidents and former office-holders not to hold other
office or employment

The President and Vice-Presidents, and any formesident or Vice-President, must not,
directly or indirectly, hold any other public oféicor be employed by anyone else while he or
she is in office or is receiving a pension from 8tate as former President or Vice-President, as
the case may be.
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PART 3

MINISTERS DEPUTY MINISTERS ANDCABINET

5.17 Appointment of Ministers and Deputy Ministers

(1) The President appoints Ministers and assignsctions to them, including the
administration of any Act of Parliament or of anynitry or department.

(2) The President may appoint Deputy Ministersssist any Minister in the exercise of his
or her functions.

(3) Ministers and Deputy Ministers are appointezhframong Senators or Members of the
National Assembly, but up to seven, chosen forrthesfessional skills and competence, may
be appointed from outside Parliament.

(4) In appointing Ministers and Deputy Minister$et President must be guided by
considerations of regional and gender balance.

(5) Ministers and Deputy Ministers who are not Memsbof Parliament may sit and speak,
but not vote, in the Senate or the National Assgmbl

(6) Before taking office, a person appointed asiar or Deputy Minister must take
before the President the appropriate Ministerigth dathe form set out in the Third Schedule.

5.18 Cabinet

(1) There is a Cabinet consisting of the Presidast,head of the Cabinet, the Vice
Presidentaind such Ministers as the President may appoithiet@abinet.

(2) Cabinet meetings are presided over by the drsior, in his or her absence, by a Vice-
President or, in their absence, by a Minister retéto in section 5.13(1)(c).

5.19 Conduct of Vice-Presidents, Ministers and Deputy Ministers

(1) Every Vice-President, Minister and Deputy Mteismust act in accordance with this
Constitution.

(2) Vice-Presidents, Ministers and Deputy Ministengy not, during their tenure of
office—

(a) directly or indirectly, hold any other pubbffice or undertake any other paid work;

(b) act in any way that is inconsistent with theifice, or expose themselves to any
situation involving the risk of a conflict betweeheir official responsibilities and
private interests; or

(c) use their position or any information entrdsti® them, to enrich themselves or
improperly benefit any other person.

(3) An Act of Parliament must prescribe a code arfiduct for Vice-Presidents, Ministers
and Deputy Ministers.

5.20 Accountability of Vice-Presidents, Ministers and Deputy Ministers

(1) Subject to this Constitution, every Vice-Presit] Minister and Deputy Minister is
accountable, collectively and individually, to tReesident for the performance of his or her
functions.
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(2) Every Vice-President, Minister and Deputy Mieis must attend Parliament and
parliamentary committees in order to answer quest@mncerning matters for which he or she
is collectively or individually responsible.

5.21 Tenure of office of Ministers and Deputy Ministers
(1) The office of a Minister or Deputy Minister lmenes vacant—
(a) if the President remaoves him or her from effic
(b) if he or she resigns from office by noticeniriting to the President;
(c) upon the assumption of office by a new Pregide

(2) Subject to subsection (4), a Minister or Depiinister who was a Member of
Parliament on appointment as Minister or Deputy iBar vacates his or her office as such
upon ceasing to be a Member of Parliament.

(3) Subject to subsection (4), a Minister or Depltipnister who was not a Member of
Parliament on appointment as Minister or Deputy iSar vacates his or her office as such if
circumstances arise that would result in his or $est becoming vacant were he or she a
Member of Parliament.

(4) Subject to this Constitution, in the event ofliasolution of Parliament Ministers and
Deputy Ministers continue to hold office as suclilithe President-elect assumes office after a
general election.

5.22 Vote of no confidence in Government

(1) Parliament may, by resolution passed by at leas-thirds of its total membership at a
joint sitting, pass a vote of no confidence in @evernment.

(2) A motion for the resolution for a vote of nanfislence may be moved only if—
(a) at least seven days’ notice of the motiontde®s given to the Speaker; and

(b) the notice of motion has been signed by at lealf of all the Members of the National
Assembly.

(3) A motion for a vote of no confidence—

(&) must be debated in a joint sitting of the td@uses of Parliament within twenty-one
days after the Speaker received the notice of tigom and

(b) must be voted on within seven consecutivéngitafter it was moved, otherwise it is
regarded as lost.

(4) Where Parliament passes a vote of no confidémabe Government, the President
must, within fourteen days—

(@) remove all Ministers and Deputy Ministers frasffice, unless they have already
resigned as a result of the resolution, and apm&rgons in their place; or

(b) dissolve Parliament and, within ninety daysd| a general election.

(5) If the President does not act in accordanchk stbsection (4) within fourteen days after
the passing of the vote of no confidence in thegaowent, Parliament stands dissolved.
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PART 4

EXECUTIVE FUNCTIONS

5.23 Executive functions of President and Cabinet

(1) The President has the powers conferred by @uosstitution and by any Act of
Parliament or other law including those necessamxercise the functions of Head of State.

(2) Subject to this Constitution, the Presidentiponsible for—

(a) assenting to and signing Bills;

(b) referring a Bill to the Constitutional Courbrf an opinion or advice on its
constitutionality;

(c) summoning the National Assembly, the SenatedPariament to an extraordinary
sitting to conduct special business;

(d) making appointments which the Constitutionlegislation requires the President to
make;

(e) calling elections in terms of this Constitutio

(f) calling referendums on any matter in accoréanith the law;
(g) deploying the Defence Forces;

(h) conferring honours and awards;

(i) appointing ambassadors, plenipotentiaries, amiplomatic and consular
representatives; and

(j) receiving and recognising foreign diplomatitdeconsular representatives.
(3) Subject to this Constitution, the Cabinet spansible for—

(a) directing the operations of Government;

(b) conducting Government business in Parliament;

(c) preparing, initiating and implementing natiblegyislation;

(d) developing and implementing national polignd

(e) advising the President.

(4) Subject to this Constitution, the President rmoayclude or execute conventions, treaties
and agreements with foreign states and governnaaultéinternational organisations.

(5) A decision by the President must be in writiinig) is taken in terms of legislation.
(6) In the exercise of his or her executive funtsicthe President must act on the advice of
the Cabinet, except in respect of—
(a) the appointment or removal of Ministers anghlig Ministers;
(b) the assignment or re-assignment of functiongite-Presidents, Ministers and Deputy
Ministers, and the cancellation of any such ass@ntror re-assignment;

(c) the appointment of persons to offices and gostterms of this Constitution, or the
removal of persons from such offices and posts,revtiee President is required to do
so on the advice of some other person or authority.
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5.24 War and peace

The President has power to declare war and malkeepbat a declaration of war or peace
must be revoked unless it is approved by a reswiypassed within seven sitting days of the
declaration by a joint sitting of the Senate arelNfational Assembly.

5.25 Power of mercy

(1) The President, after consultation with the @Gabi may exercise the power of mercy,
that is to say, may—

(a) grant a pardon to any person concerned immvicted of an offence against any law;

(b) grant a respite from the execution of a sergeior any offence for an indefinite or
specified period;

(c) substitute a less severe punishment for thposed for any offence; or

(d) suspend for a specified period or remit the@lwlor part of a sentence for any offence
or any forfeiture imposed in respect of any offence

and may impose conditions on any such pardon,teesuibstitution or suspension.

(2) Where a person who is resident in Zimbabwelgss convicted in another country of
an offence against a law in force in that courttmg, President may declare that the conviction is
not to be regarded as a conviction for the purpof#sis Constitution or any other law in force
in Zimbabwe.

(3) The grant of a pardon or respite from executidnsentence or the substitution or
suspension of a sentence must be published iGazette

5.26 States of public emergency

(1) The President may by proclamation in tBazettedeclare that a state of public
emergency exists in the whole or any part of Zinvab

(2) A declaration of a state of public emergencgses to have effect after fourteen days
beginning with the day of publication of the prounktion in theGazetteunless, before the end
of that period, the declaration is approved by edst two-thirds of all the Members of
Parliament at a joint sitting of the Senate and\thgonal Assembly.

(3) If Parliament is dissolved during the periodfolirteen days after a state of public
emergency has been declared, the declaration céaseave effect after twenty-one days,
beginning with the day of publication of the prouktion in theGazette unless within that
period the declaration is approved by a majoritalbthe members of the new Parliament at a
joint sitting of the Senate and the National Asskgmb

(4) Unless it is revoked or ceases to have effedeuithis section, a declaration of a state of
public emergency remains in effect for three morithen the date on which the proclamation
was published in th&azette.

(5) If a declaration of a state of public emergeixyot approved after consideration by
Parliament, or if for any reason it is not consadeby Parliament within the period specified in
this section, the President must, within seven daygroclamation in th&azette revoke the
declaration.

(6) If by a resolution passed by a joint sittingtbé Senate and the National Assembly,
Parliament resolves that a declaration of a stapeilolic emergency
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(a) should be continued for a further period nateeding three months, the President
must without delay, by proclamation in tiBazette extend the declaration for that

further period;

(b) should be revoked or that it should apply wita smaller area, the President must
without delay, by proclamation in th@azette revoke the declaration or provide that
the declaration relates to that smaller area.

(7) The Constitutional Court, on the applicatioraaf interested person, may determine the
validity of—

(a) adeclaration of a state of public emergency;

(b) any extension of a declaration of a state of pudatergency.

(8) Any court may determine the validity of anyildgtion enacted, or other action taken,
in consequence of a declaration of a state of puoliergency.

PART 5

ATTORNEY-GENERAL

5.27 Attorney-General
(1) There is an Attorney-General appointed by tresigent.

(2) A person who has been appointed as Attorneyefaérassumes office upon taking
before the President, or a person authorised bftasident, the oaths of loyalty and office in
the forms set out in the Third Schedule.

(3) A person is qualified for appointment as AteyrGeneral if he or she is qualified for
appointment as a judge of the High Court.

(4) The functions of the Attorney-Generall@re

(a) to act as the principal legal adviser to tlwwé&nment;

(b) to represent the Government in civil and cibutsbnal proceedings;

(c) to draft legislation on behalf of the Govermte

(d) to promote, protect and uphold the rule of &awd to defend the public interest; and

(e) to exercise any other functions that may Isegasd to the Attorney-General by an Act
of Parliament;

and the Attorney-General may exercise those funstio person or through subordinate officers
acting under the Attorney-General’s general or gjpdostructions.

(5) The Attorney-General may—
(a) attend Cabinet meetings, but has no vote;
(b) sit and speak in the Senate and the Natiossé#bly, but has no vote; and

(c) with the leave of the court concerned, apmesam friend of the court in any civil
proceedings to which the Government is not a party.

5.28 Removal from office of Attorney-General

The President may at any time remove the Attornegegal from office.
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CHAPTER 6

THE LEGISLATURE

PART 1

LEGISLATIVE AUTHORITY

6.1 The Legislature

The Legislature of Zimbabwe consists of Parliamamd the President acting in accordance
with this Chapter.

6.2 Nature and extent of legislative authority

(1) The legislative authority of Zimbabwe is dedvigom the people and is vested in and
exercised in accordance with this Constitutiontzyltegislature.

(2) The legislative authority confers on the Legjiste the power—
(a) to amend this Constitution in accordance witttion 18.11;
(b) to make laws for the peace, order and gooém@ance of Zimbabwe; and

(c) to confer subordinate legislative powers upanther body or authority in accordance
with section 6.19.

PART 2

NATURE AND ROLE OFPARLIAMENT

6.3 Parliament
Parliament consists of the Senate and the Natissgmbly.

6.4 Role of Parliament

(1) Parliament must protect this Constitution ambnpote democratic governance in
Zimbabwe.

(2) Parliament has power to ensure that the prangsbf this Constitution are upheld and
that all institutions and agencies of the State &os#ernment act constitutionally and in the
national interest.

(3) For the purposes of subsection (2), all indbs and agencies of government at every
level are accountable to Parliament.

PART 3

THE SENATE

6.5 Composition of Senate
(1) The Senate consists of eighty-eight Senatérshom—

(a) six are elected from each of the provinces wWwhich Zimbabwe is divided, by a
system of proportional representation conforminthwibsection (2);
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(b) sixteen are chiefs, of whom two are electedhgyprovincial Councils of Chiefs from
each of the provinces, other than the metropolstavinces, into which Zimbabwe is
divided;

(c) the President and Vice-President of the nati@ouncil of Chiefs;

(d) eight are Provincial Governors, one from eaththe provinces, other than the
metropolitan provinces, into which Zimbabwe is didl; and

(e) two are elected in the manner prescribedarHlectoral Law to represent persons with
disabilities.
(2) Elections of Senators must be conducted inrdecwe with the Electoral Law, which

must ensure that the Senators referred to in stibsefl)(a) are elected under a party-list
system of proportional representation—

(&) which is based on the votes cast for candsdaeresenting political parties in each of
the provinces in the general election for membétheNational Assembly; and

(b) in which male and female candidates are liateztnately, every list being headed by a
female candidate.

6.6 Qualifications and disqualifications for election as Senator

(1) A person is qualified for election as a Sena#ferred to in section 6.5(1)(a) if he or
she—

(a) is registered as a voter; and
(b) is at least forty years of age;
unless he or she is disqualified under subsectipor((5).

(2) A person is qualified for election as a Sen&hbref referred to in section 6.5(1)(b) if he
or she—

(&) holds the office of Chief; and
(b) is registered as a voter;
unless he or she is disqualified under subsectipor((5).

(3) A person is qualified for election as a Senatferred to in section 6.5(1)(e) if he or she
is a person with a disability as defined in thecEleal Law, unless he or she is disqualified
under subsection (4) or (5).

(4) A person is disqualified for election as a Send—
(&) he or she is disqualified under the FourtheSadke for registration as a voter; or

(b) within five years before the election, he be ssacated a seat in the Senate or the
National Assembly in terms of section 6.14(1)(ijotlgh having been convicted of an
offence.

(5) A person is disqualified for election at a bgetion in the Senate if he or she is already

a member of Parliament.

6.7 President of Senate

(1) At its first sitting after a general electiondabefore proceeding to any other business,
the Senate must elect a presiding officer to bevknas the President of the Senate.
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(2) Whenever there is a vacancy in the office asiktent of the Senate, the Senate must
without delay elect a person to fill the vacancy.

(3) A person is qualified for election as Presideiithe Senate if he or she is or has been a
Senator or is qualified to be elected to the Senate

(4) Elections to the office of President of the &emmust be conducted by the chairperson
of the Zimbabwe Electoral Commission or his or heminee, by secret ballot in accordance
with Standing Orders, and the results must be amrexliforthwith.

(5) Before commencing his or her duties, the Peggiadf the Senate must take before the
Chief Justice or a judge of the Constitutional Gdhe oaths of loyalty and office in the forms
set out in the Third Schedule.

(6) A Senator who is elected as President of theateeceases to be a Senator, and the
vacant seat must be filled in accordance with tleetBral Law.

(7) The President of the Senate may resign by amieg his or her resignation in person
to the Senate or, if the Senate is not sittinggiling written notice to the Clerk of Parliament.

(8) The President of the Senate must vacate Higrooffice—

(a) on the day on which the Senate first meets afgeneral election;

(b) upon accepting any other public office or umotiering employment with any other
person;

(c) upon becoming a member of Parliament or tresaker;

(d) upon becoming a Vice-President, Minister, Dgpdinister or Provincial Governor;

(e) if circumstances arise that would oblige himher to vacate his or her seat, if he or
she were a Senator; or

(f) if a resolution for his or her removal fromfigk is passed by at least two-thirds of the
total membership of the Senate.

6.8 Deputy President of Senate

(1) As soon as practicable after electing a Presidé¢ the Senate following a general
election, the Senate must elect a Senator to bBepaty President of the Senate.

(2) Whenever there is a vacancy in the office opidg President of the Senate, the Senate
must without delay elect a person to fill the vagan

(3) Elections to the office of Deputy Presidenttbé Senate must be conducted by the
chairperson of the Zimbabwe Electoral Commissiotisror her nominee, by secret ballot in
accordance with Standing Orders, and the resultd bmiannounced forthwith.

(4) Before commencing his or her duties, the Deptgsident of the Senate must take
before the Chief Justice or a judge of the Cornstibal Court the oaths of loyalty and office in
the forms set out in the Third Schedule.

(5) The Deputy President of the Senate may resigmhher office by announcing his or

her resignation in person to the Senate or, ifSbeate is not sitting, by giving written notice to
the President of the Senate or, in the absencheoPtesident of the Senate, to the Clerk of

Parliament.
(6) The Deputy President of the Senate must véusater her office—
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(a) upon ceasing to be a Senator;
(b) upon becoming a member of the National Assgrabthe Speaker;
(c) upon becoming a Vice-President, Minister, Ogpdinister or Provincial Governor;

(d) if a resolution for his or her removal fronfioé is passed by at least two-thirds of the
total membership of the Senate.

PART 3

THE NATIONAL ASSEMBLY

6.9 Composition of National Assembly
(1) The National Assembly consists of—

(&) two hundred and ten members elected by sbatkit from the two hundred and ten
constituencies into which Zimbabwe is divided; and

(b) for the life of the first two Parliaments aftihe effective date, an additional sixty
women members, six from each of the provinces wihich Zimbabwe is divided,
elected through a system of proportional representdased on the votes cast for
candidates representing political parties in a g@redection for constituency members
in the provinces.

(2) Elections of members of the National Assemblystrbe conducted in accordance with
the Electoral Law.

(3) The qualifications for registration as a voaed for voting at elections of members of
the National Assembly are set out in the FourtheSale.

6.10 Qualifications and disqualifications for election to National Assembly
(1) A person is qualified for election as a memtiethe National Assembly if he or she—
(a) is registered as a voter; and
(b) is at least twenty-one years of age;
unless he or she is disqualified under subsec#ipor((3).
(2) A person is disqualified for election as a memtf the National Assembly if—
(&) he or she is disqualified under the FourtheSadke for registration as a voter; or

(b) within five years before the election, he be svacated a seat in the Senate or the
National Assembly in terms of section 6.14(1)(notngh having been convicted of an
offence.

(3) A person is disqualified for election at a Bgetion in the National Assembly if he or
she is already a member of Parliament.

6.11 Speaker of National Assembly

(1) At its first sitting after a general electiaand before proceeding to any other business,
the National Assembly must elect a presiding offtcebe known as the Speaker.

(2) Whenever there is a vacancy in the office oédker, the National Assembly must
without delay elect a person to fill the vacancy.
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(3) A person is qualified for election as Speakére or she is or has been a member of the
National Assembly or is qualified to be electedhe National Assembly.

(4) Elections to the office of Speaker must be camted by the chairperson of the
Zimbabwe Electoral Commission or his or her nomjrige secret ballot in accordance with
Standing Orders, and the results must be annouodavith.

(5) Before commencing his or her duties, the Speakest take before the Chief Justice or
a judge of the Constitutional Court the oaths gfalty and office in the forms set out in the
Third Schedule.

(6) A member of the National Assembly who is eldcis Speaker ceases to be a member
of the National Assembly, and the vacant seat rbadiilled in accordance with the Electoral
Law.

(7) The Speaker may resign by announcing his ordsgnation in person to the National
Assembly or, if the National Assembly is not sigtirby giving written notice to the Clerk of
Parliament.

(8) The Speaker must vacate his or her office—
(&) on the day on which the National Assemblyt fingets after a general election;

(b) upon accepting any other public office or ugtering employment with any other
person;

(c) upon becoming a member of Parliament or tlesiBent of the Senate;

(d) upon becoming a Vice-President, Minister, DgMdinister or Provincial Governor;

(e) if circumstances arise that would oblige himher to vacate his or her seat, if he or
she were a member of the National Assembly; or

(f) if a resolution for his or her removal fromfigk is passed by at least two-thirds of the
total membership of the National Assembly.

6.12 Deputy Speaker of National Assembly

(1) As soon as practicable after electing a Spedtbowing a general election, the
National Assembly must elect one of its membeilsetthe Deputy Speaker.

(2) Whenever there is a vacancy in the office oplg Speaker, the National Assembly
must without delay elect a person to fill the vaman

(3) Elections to the office of Deputy Speaker mustconducted by the chairperson of the

Zimbabwe Electoral Commission or his or her nomjrige secret ballot in accordance with
Standing Orders, and the results must be annoufodavith.

(4) Before commencing his or her duties, the Depgaker must take before the Chief
Justice or a judge of the Constitutional Courtdhths of loyalty and office in the forms set out
in the Third Schedule.

(5) The Deputy Speaker may resign by announcinghiser resignation in person to the
National Assembly or, if the National Assembly ist sitting, by giving written notice to the
Speaker or, in the absence of the Speaker, toldrk af Parliament.

(6) The Deputy Speaker must vacate his or heresffic

(8) upon ceasing to be a member of the Nationsébly;
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upon becoming a Senator or the PresidenteoStnate;

upon becoming a Vice-President, Minister, OgpMinister or Provincial Governor;
or

if a resolution for his or her removal fronfioé is passed by at least two-thirds of the
total membership of the National Assembly.

PART 4

TENURE OFMEMBERS OFPARLIAMENT

6.13 Oath of member of Parliament

(1) Before a member of Parliament takes his ordeat in Parliament, the member must
take the oath of a member of Parliament in the feebout in the Third Schedule.

(2) The oath referred to in subsection (1) mugilien before the Clerk of Parliament.

6.14 Tenure of seat of member of Parliament

(1) The seat of a member of Parliament becomestidca

(@)
(b)

(©)
(d)

(e)
(f)

(9)

(h)

(i)

on the dissolution of Parliament;

upon the member resigning his or her seatdiice in writing to the President of the
Senate or to the Speaker, as the case may be;

upon the member becoming President or a Viesiéent;

upon the member becoming President of the tBemraSpeaker or a member of the
other House;

if the member ceases to be qualified for tegfion as a voter;

if, without leave from the Speaker or the Rieat of the Senate, as the case may be,
the member is absent from the House of which hgheris a member for twenty-one
consecutive days on which the House sits, and theséiconcerned resolves by a vote
of at least one-half of its total membership tihat $eat should become vacant;

if the member accepts public office or offiee a member of a statutory body,
government-controlled entity, provincial or metréfm council or local authority or
employment as an employee of a statutory body,ipe@l or metropolitan council or
local authority;

if the member was a public officer or a memberemployee of a statutory body, a
government-controlled entity, a provincial or mewbtan council or a local authority
when he or she was declared as a member of Parliaraed he or she fails to
relinquish that office, membership or employmerthin thirty days after that date;

if the member is convictéd
(i) in Zimbabwe of an offence of which breach aofst, dishonesty or physical
violence is an essential element; or
(i) outside Zimbabwe of conduct which, if comretdtin Zimbabwe, would be an
offence of which breach of trust, dishonesty orgatgl violence is an essential
element;
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and sentenced to imprisonment for six months aremvithout the option of a fine or
without the option of any other non-custodial pbnient, unless on appeal the
member’s conviction is set aside or the sentencenpfisonment is reduced to less
than six months or a punishment other than imprsent is substituted;

() if the member has been declared insolvent uadaw in force in Zimbabwe and has
not been rehabilitated or discharged, or if the @mhas made an assignment under
such a law with his or her creditors which hasbe#n rescinded or set aside;

(k) if the member has ceased to belong to théigall party of which he or she was a
member when elected to Parliament and the polijp@aty concerned, by written
notice to the Speaker or the President of the Benatthe case may be, has declared
that the member has ceased to belong to it;

() if the member, not having been a member ofoktipal party when he or she was
elected to Parliament, becomes a member of a ¢ailjparty;

(m) if the member is certified to be mentally dikered or intellectually handicapped
under any law in force in Zimbabwe; or

(n) if the member has been convicted of an offamuder the Electoral Law and has been
declared by the High Court to be disqualified fegistration as a voter or from voting
at any election.

(2) A member referred to in subsection (1)(i) whes moted an appeal against his or her
conviction may continue, until the final determioat of the appeal, to exercise his or her
functions as a member and to receive remunerati@araember, unless a court has ordered that
he or she should be detained in prison pendingubteme of the appeal.

(3) A member of Parliament who becomes a Provir@@lernor vacates the seat which he
or she held before assuming office as ProvincialeBwor.

PART 5

LEGISLATIVE AND OTHER POWERS

6.15 Powers and functions of Senate and National Assembly

(1) Except as provided in the Fifth Schedule, ia #xercise of their legislative authority
both the Senate and the National Assembly have ptaviitiate, prepare, consider or reject
any legislation.

(2) In addition to their functions under this Congion, the Senate and the National
Assembly may exercise any further functions coeftor imposed on them under any law.

6.16 Acts of Parliament and procedure for their enactment

(1) Parliament’s legislative authority is exercisdttough the enactment of Acts of
Parliament.

(2) An Act of Parliament is a Bill which has been—
(a) presented in and passed by both Houses oéerit; and
(b) assented to and signed by the President;

in accordance with this Constitution.
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(3) The words of enactment in Acts of Parliamert ‘@&nacted by the Parliament and the
President of Zimbabwe”, or words to that effect.

(4) The procedure to be followed by the Nationaséably and the Senate with regard to
Bills is set out in the Fifth Schedule.

(5) After a Bill has been passed by both Housezcoordance with the Fifth Schedule, the
President of the Senate or the Speaker, as therasbe, must without delay—

(a) cause it to be presented to the Presidenagsent and signature, together with any
certificate which is required by this Constitutimnaccompany the Bill; and

(b) give public notice of the date on which thd Bias sent to the President.

(6) When a Bill is presented to the President &seat and signature, he or she must, within
twenty-one days, either—

(a) assent to it and sign it, and then causebetpublished ilGazettewithout delay; or

(b) if he or she considers it to be unconstitudioor has any other reservations about it,
refer the Bill back to Parliament through the Cleyk Parliament, together with
detailed written reasons for those reservations andequest that the Bill be
reconsidered at a joint sitting of the National émbly and the Senate.

(7) Where a Bill has been referred back to Parlrsnie terms of subsection (6)(b), the
Speaker must without delay convene a sitting ofiNagonal Assembly, which must—

(a) reconsider the Bill and fully accommodate Finesident’s reservations; or

(b) pass the Bill, with or without amendments, &ytwo-thirds majority of the total
membership of the National Assembly;

and in either case the Speaker must cause theoBi# presented to the President without delay
for assent and signature and must give public eatiche date on which the Bill was sent to the
President.

(8) If a Bill that has been presented to the Pesgtidn terms of subsection (7) fully
accommodates the President’s reservations, thédBnésmust assent to the Bill and sign it
within twenty-one days and then cause it to beiphbt in theGazettewithout delay, but if the
President still has reservations about the Billphshe must within that period either—

(a) assent to the Bill and sign it, despite theservations; or
(b) refer the Bill to the Constitutional Court fadvice on its constitutionality.

(9) If on a reference under subsection (8) the Gimivnal Court advises that the Bill is
constitutional, the President must assent to it sigth it immediately and cause it to be
published in th&azettewithout delay.

(10) If a Bill is presented to the President fesent and signature and it is not accompanied
by a certificate which is required by any provisinthis Constitution, the President must not
assent to the Bill or sign it until the certificai® produced but must cause the Clerk of
Parliament to be notified, immediately and in wigj that the certificate was not sent with the
Bill.
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6.17 Commencement of Acts of Parliament
An Act of Parliament comes into operation at thgibeing of the day on which it is

published in thé&azette or at the beginning of any other day that magexified in the Act or
some other enactment.

6.18 Enrolment of Acts of Parliament
(1) When the President has assented to and sigmedicaof Parliament, the Clerk of
Parliament must transmit a fair copy of it, autieaied by the President’s signature and the
public seal of Zimbabwe, to be enrolled in the adfof the Registrar of the High Court, and that
copy is conclusive evidence of the provisions @&f tt unless the Act is revised under an Act
of Parliament referred to in subsection (2).
(2) An Act of Parliament may provide for the statlaw, or any part of it, to be published
in revised form and may further provide that
(&) upon being published, the revision is the salghentic version of the statutes
contained in it;
(b) a copy of the revision must be deposited i ¢ffice of the Registrar of the High
Court; and
(c) the copy that is deposited in the office af Begistrar of the High Court is conclusive
evidence of the provisions of the statutes conthinét.
(3) The validity of an Act of Parliament or a raeis of the statute law does not depend on
its enrolment or deposit under this section.

6.19 Subsidiary legislation

Parliament may, in an Act of Parliament, delegaievgr to make statutory instruments
within the scope of and for the purposes laid ouhat Act, but—

(a) Parliament’s primary law-making power must betdelegated;

(b) statutory instruments must not infringe oritiany of the rights and freedoms set out
in the Declaration of Rights;

(c) statutory instruments must be consistent With Act of Parliament under which they
are made;

(d) the Act must specify the limits of the pow#re nature and scope of the statutory
instrument that may be made, and the principles staddards applicable to the
statutory instrument;

(e) statutory instruments do not have the forc&wafunless they have been published in
the Gazette and

(f) statutory instruments must be laid beforeMational Assembly in accordance with its
Standing Orders and submitted to the Parliamemagal Committee for scrutiny.



66

PART 6

PROCEDURE INPARLIAMENT

6.20 Head of Parliament

(1) The Speaker is the head of Parliament and nsdple for its day-to-day administration,
subject to any instructions given by the CommitireStanding Rules and Orders.

(2) The President of the Senate is the deputy bé&érliament and acts as head whenever
the Speaker is for any reason unable to do so.

6.21 Persons presiding in Parliament

(1) The person presiding at any sitting of the $=naust be—

(a) the President of the Senate or, in his ordeence, the Deputy President of the
Senate; or

(b) in the absence of the President or Deputyidesof the Senate, a Senator elected for
the purpose by the Senate, but that Senator musten® Minister, Deputy Minister or
Provincial Governor.

(2) The person presiding at any sitting of the dlzl Assembly must be—

(a) the Speaker or, in his or her absence, theipegpeaker; or

(b) in the absence of the Speaker or Deputy Speakeember of the National Assembly
elected for the purpose by the National Assembiyt, that member must not be a
Minister or Deputy Minister.

(3) The Speaker, or in his or her absence the d&nesof the Senate, must preside at any
joint sitting of the National Assembly and the Sena

6.22 Quorum in Parliament

The Senate and the National Assembly must presanili&tanding Orders the minimum
number of members who must be present for the airaflbusiness.

6.23 Voting and right of audience in Parliament
(1) Except where this Constitution provides othepm-
(a) all questions proposed for decision in eithieuse of Parliament are decided by a
majority of the votes of the members of that Hopissent and voting;
(b) the person presiding in either House of Pardiat does not have either a deliberative
or a casting vote on any issue before the House;
(c) if the votes in either House of Parliament egpally divided on any motion, the
motion is lost.
(2) Vice-Presidents are entitled to sit and spbaknot vote, in both Houses of Parliament.
(3) Ministers and Deputy Ministers are entitled gt and speak in both Houses of
Parliament but have no right to vote in a Houselnith they are not members.

(4) Members of the Parliamentary Legal Committed amy other joint committee of
Parliament are entitled to sit and speak in eitHeuse of Parliament for the purpose of
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introducing or debating any report of that comneittehich is before the House, but have no
right to vote in a House of which they are not mersb

(5) Where a member of Parliament, other than a $&ni or Deputy Minister, has
introduced a Bill in the House of which he or skeaimember, and the House has passed the
Bill, that member or, in his or her absence, ameptnember of that House is entitled to sit and
speak in the other House for the purpose of comiyd¢he Bill through that other House, but
has no right to vote in that other House.

6.24 Standing Orders

(1) The proceedings of the Senate and the Natidssembly are regulated by rules known
as Standing Orders, which are made by the Housdg/idoally or jointly on the
recommendation of the Committee on Standing RuidsQrders.

(2) Standing Orders may provide for—

(a) the passing of Bills;

(b) the appointment and functions of committeasthie delegation of functions to them;

(c) the way in which the powers, privileges andmamities of the Houses may be
exercised and upheld;

(d) the questioning of Vice-Presidents, MinisteBeputy Ministers and Provincial
Governors by members of Parliament;

(e) a code of conduct to be followed by membeiBarfiament;

(f) the exercise of the right of the public toipeh Parliament; and

(g) generally, the regulation and orderly condattbusiness and proceedings in and

between the Houses.

(3) The procedures and processes of Parliamentitancbmmittees, as provided for in
Standing Orders, must promote transparency, musiveage the involvement of members of
all political parties in Parliament and the pubdod must be fair and just.

(4) Any committee established by or under Standdrders must reflect, as closely as
possible, the political and gender composition afliBment or of the House to which the
Standing Orders apply.

6.25 Presidential addresses and messages to Parliament

(1) The President may at any time address eitheisélof Parliament or a joint sitting of
both Houses.

(2) The President may send messages to either Hduarliament, and any such message
must be read by a Vice-President or Minister orthg person presiding over the House
concerned.

(3) The President may attend Parliament to answestipns on any issue as may be
provided in Standing Orders.

(4) At least once a year the President must addrefsnt sitting of both Houses of

Parliament on the state of the nation, and the &peand the President of the Senate must make
the necessary arrangements for Parliament to ieseith an address.
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6.26 Public access to and involvement in Parliament
Parliament must—

(a) facilitate public involvement in its legiska#i and other processes and in the processes
of its committees;

(b) ensure that interested parties are consuliedtaBills being considered by Parliament,
unless such consultation is inappropriate or intrable; and

(c) conduct its business in a transparent manndrteld its sittings, and those of its
committees, in public, though measures may be taken
(i) to preserve order in parliamentary proceedings

(i) to regulate public access, including accesthe media, to Parliament and its
committees;

(iii) to exclude the public, including the mediepm sittings of committees; and

(iv) to provide for the searching of any persoul,awhere appropriate, the refusal
of entry to Parliament or the removal of any persom Parliament;

but those measures must be fair, reasonable wstidigble in an open, just and
democratic society.

6.27 Validity of proceedings in Parliament

(1) A vacancy in the membership of the Senate @National Assembly, or the suspension
of a member of Parliament, does not prevent theat®eor the National Assembly from
transacting its business.

(2) The fact that a person who was not entitleddso sat and voted in the Senate or the
National Assembly or otherwise took part in thegeedings of the Senate or the National
Assembly does not invalidate the proceedings.

PART 7

DURATION, DISSOLUTION AND SITTINGS OF PARLIAMENT

6.28 Duration and dissolution of Parliament

(1) Parliament is elected for a five-year term whimns from the date on which the
President-elect is sworn in and assumes officeeimg of section 5.7(1)(a), and Parliament
stands dissolved at midnight on the day befordithepolling day in the next general election
called in terms of section 6.29.

(2) The President must by proclamation dissolvdidaent if the Senate and the National
Assembly, sitting separately, by the affirmativeteg of at least two-thirds of the total
membership of each House, have passed resolugatissolve.

6.29 General election resulting from dissolution of Parliament

(1) Where Parliament has not earlier passed autimolto dissolve in terms of section
6.28(2), the President must by proclamation cadl set dates for a general election to be held
within the period prescribed in section 7.4.

(2) Where—
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(a) Parliament has passed resolutions to dissolerms of section 6.28(2); or

(b) the President has dissolved Parliament foligwa vote of no confidence in terms of
section 5.22(4);

the President must by proclamation call and setsdfiir a general election to be held not more
than ninety days after Parliament passed the résotuor the President dissolved Parliament,
as the case may be.

(3) The dates for a general election called in seofnsubsection (1) or (2) must be fixed by
the President after consultation with the Zimbalhextoral Commission.

6.30 First sitting of Parliament following general election

(1) The first sitting of Parliament after a genegldction must take place at a time and date
determined by the President, but the date musbadater than thirty days after the President-
elect assumes office in terms of section 5.7.

(2) Until the election of a President of the Serata Speaker, as the case may be, the first
meeting of a House of Parliament must be presidedlay the Clerk of Parliament.

6.31 Sittings and recess periods

Each House of Parliament determines the time aratida of its sittings, other than its first
sitting, and its periods of recess, but—

(a) the President may summon Parliament at arg tinconduct special business;

(b) no more than one hundred and eighty days ha@ge between the sittings of a House.

6.32 Lapsing of Bills, motions, petitions and other business on dissolution of
Parliament

On the dissolution of Parliament, all proceedingadging at the time are terminated, and
every Bill, motion, petition and other businessskep

PART 8

GENERAL MATTERSRELATING TO PARLIAMENT

6.33 Privileges and immunities of Parliament

(1) The President of the Senate, the Speaker amsbere of Parliament have freedom of
speech in Parliament and in all parliamentary coe®s and, while they must obey the rules
and orders of the House concerned, they are rtoelia civil or criminal proceedings, arrest or
imprisonment or damages for anything said in, peedubefore or submitted to Parliament or
any of its committees.

(2) An Act of Parliament may—

(a) provide for other privileges, immunities anowers of Parliament and its members
and officers;

(b) define conduct which constitutes contempt afliBment, whether committed by
members of Parliament or other people; and
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(c) provide for a right of reply, through the Skeaor the President of the Senate, as the
case may be, for persons who are unjustly injunedvhat is said about them in
Parliament;

but no such Act may permit Parliament or its memlmerofficers to impose any punishment in
the nature of a criminal penalty, other than a.fifex breach of privilege or contempt of
Parliament.

6.34 Right to petition Parliament

(1) Every citizen and permanent resident of Zimbalhas a right to petition Parliament to
consider any matter within its authority, includitige enactment, amendment or repeal of
legislation.

(2) The manner in which petitions are to be presbrio Parliament, and the action that
Parliament is to take on presentation of a petjtioust be prescribed in Standing Orders.

6.35 Venue of Parliament

Parliament may sit at places other than the ordisaat of Parliament, but only on grounds
of public interest, security or convenience.

6.36 Committee on Standing Rules and Orders

(1) Parliament must appoint a committee to be knas/the Committee on Standing Rules
and Orders for the purpose of—

(a) supervising the administration of Parliament;
(b) formulating Standing Orders;
(c) considering and deciding all matters concegymarliament; and

(d) exercising any other functions that may befeoad or imposed on the committee by
this Constitution or by Standing Orders or any othe.

(2) The Committee on Standing Rules and Orders roossist of the Speaker and the
President of the Senate and the following membiePadiament—

(a) the Deputy Speaker;
(b) the Deputy President of the Senate;

(c) the Minister responsible for finance and two othMinisters appointed by the
President;

(d) the Leader of Government Business in each &lous

(e) the Leader of the Opposition in each House;

(f) the chief whips of all the political partiespresented in each House;
(g) the President of the national Council of Cijef

(h) two members who are not Ministers, Deputy Bli@is or Provincial Governors, one
being a Senator appointed to the committee by tlesident of the Senate and one
being a member of the National Assembly appointethb Speaker; and

(i) eight members who are not Ministers, Deputyigtiers or Provincial Governors, four
being elected to the committee by the Senate amdleing elected by the National
Assembly.
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(3) Members must be appointed or elected to ther@ittee on Standing Rules and Orders
as soon as possible after the beginning of thedession of each Parliament, and they must be
selected so that the committee reflects as neanppossible the political and gender composition
of the combined Houses of Parliament.

(4) The Committee on Standing Rules and Orderspigoiated for the life of each
Parliament.

(5) The Committee on Standing Rules and Orderkaged by the Speaker or, in his or her
absence, by the President of the Senate.

(6) The procedure to be followed by the CommittaeStanding Rules and Orders must be
prescribed in Standing Orders.

(7) Whenever a vacancy occurs in the Committeetandihg Rules and Orders a member
must be elected or appointed, as the case mayg sepa as possible to fill the vacancy.

6.37 Parliamentary Legal Committee

(1) As soon as practicable after the beginningachesession of Parliament, the Committee
on Standing Rules and Orders must appoint a coemnitt be known as the Parliamentary
Legal Committee, consisting of at least three memioé Parliament who are not Ministers,
Deputy Ministers or Provincial Governors.

(2) A majority of the members of the Parliamentaegal Committee must be qualified to
practise in Zimbabwe as legal practitioners unthsse are insufficient such persons eligible to
be appointed to the Committee.

(3) The Parliamentary Legal Committee must examine—

(a) every Bill, other than a Constitutional Bidfore it receives its final vote in the Senate
or the National Assembly;

(b) any Bill which has been amended after beirayered by the Committee, before the
Bill receives its final vote in the Senate or thatidnal Assembly;

(c) every statutory instrument published in Gezette

(d) every draft Bill which has been referred te tBiommittee by a Vice-President or a
Minister; and

(e) every draft statutory instrument which hasrbeeferred to the Committee by the
authority empowered to make the instrument;

and must report to Parliament or to the Vice-PesdidMinister or authority, as the case may
be, whether it considers any provision in the Bilgtutory instrument or draft contravenes or, if
enacted, would contravene any provision of this<titution.

(4) When examining any statutory instrument or dratatutory instrument the
Parliamentary Legal Committee must report to Pendiat or to the Vice-President, Minister or
authority concerned whether it considers any promig the instrument is or, if enacted, would
beultra viresthe enabling Act of Parliament.

(5) An Act of Parliament or Standing Orders may feonfurther functions on the
Parliamentary Legal Committee.
6.38 Remuneration of President of Senate, Speaker and members of Parliament
(1) The remuneration of the Speaker and the Preisalehe Senate—
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(&) must be prescribed in an Act of Parliament @@ charge on the Consolidated
Revenue Fund,;

(b) must not be reduced while they hold officed a

(c) must continue to be paid to them after a diiggm until they cease to hold office.

(2) The remuneration paid to members of Parlianmemst be prescribed under an Act of
Parliament.
6.39 Clerk of Parliament and other staff

(1) The Committee on Standing Rules and Ordersh it approval of the National
Assembly, must appoint an officer to be known as @erk of Parliament to be responsible,

subject to Standing Orders and to the control apervision of the Speaker, for the day-to-day
administration of Parliament.

(2) The Clerk of Parliament is appointed for agdar term, and may be re-appointed for
one further such term.

(3) The Clerk of Parliament must vacate his ordiéce—

(a) if, on the recommendation of the CommitteeStemding Rules and Orders, more than

half of all the members of the National Assemblgotee that the Clerk should be
removed,;

(b) if the Clerk would be required to vacate hisher seat were he or she a member of
Parliament; or

(c) in any event, after holding office as Clerk faelve years.

(4) The Committee on Standing Rules and Orders rapsint such other staff of
Parliament as it considers necessary.

(5) The Clerk of Parliament and the other stafiPafliamen

(a) are appointed on terms of service approven fiime to time by the Committee on
Standing Rules and Orders; and

(b) are public officers but do not form part oét8ivil Service.
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CHAPTER 7

ELECTIONS

PART 1

ELECTORAL SYSTEMS AND PROCESSES

7.1 Principles of electoral system

(1) Elections, which must be held regularly, anfemendums, to which this Constitution
applies must be—

(a) peaceful, free and fair;

(b) conducted by secret ballot;

(c) based on universal adult suffrage and equafityotes; and

(d) free from violence and other electoral malficas.

(2) The State must take all appropriate measunekjding legislative measures, to ensure
that effect is given to the principles set outubsection (1) and, in particular, must—

(&) ensure that all eligible citizens are regedeas voters;

(b) ensure that every citizen who is eligible titevin an election or referendum has an
opportunity to cast a vote, and must facilitateinggtby persons with disabilities or
special needs;

(c) ensure that all political parties and candidatontesting an election or participating in
a referendum have reasonable access to all materdalinformation necessary for
them to participate effectively;

(d) provide all political parties and candidatesitesting an election or participating in a
referendum with fair and equal access to electranit print media, both public and

private; and

(e) ensure the timely resolution of electoral disg.

7.2 Conduct of elections and referendums
At every election and referendum, the Zimbabwe tBlat Commission must ensure that—
(&) whatever voting method is used, it is simphecurate, verifiable, secure and
transparent;

(b) the results of the election or referendum areounced as soon as possible after the
close of the polls; and

(c) appropriate systems and mechanisms are [lade—
(i) to eliminate electoral violence and other &deal malpractices; and

(i) to ensure the safekeeping of electoral materi

7.3 Electoral Law

(1) An Act of Parliament must provide for the contof elections and referendums to
which this Constitution applies, and in particuiar the following matters—
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(a) the periodic delimitation of constituenciesl amards in accordance with section 7.7;

(b) the registration of voters, and requiremeatgégistration on particular voters’ rolls;

(c) a code of conduct for political parties, catades and other persons participating in
elections or referendums;

(d) a system of proportional representation fa #¢hection of persons to the seats in the
Senate referred to in section 6.5(1)(a) and ths seaerved for women in the National
Assembly referred to in section 6.9(1)(b), and pnecedure for filling vacancies in
those seats, which vacancies must be filled byopers-

(i) belonging to the same political parties assthavho previously held the seats;
and
(i) of the same gender as the persons who prelideld the seats;
(e) the election of representatives of personk digabilities under section 6.5(1)(e);
(f) the conduct of elections to provincial and ropblitan councils and local authorities;
(g) challenges to election results.

(2) The system of proportional representation mtedifor in terms of subsection (1)(d)
must ensure equal representation of women amon§edhators referred to in section 6.5(1)(a).

(3) The Electoral Law must provide for the nominatdf candidates in any election to take
place at least fourteen days after the election eatled and thirty days before polling in the
election.

(4) No amendments may be made to the Electoral lomvip any subsidiary legislation
made under that law, unless the Electoral Commisdi@s been consulted and any
recommendations made by the Commission have bdgralsidered.

(5) After an election has been called, no changid¢oElectoral Law or to any other law
relating to elections has effect for the purposthat election.

PART 2

TIMING OF ELECTIONS

7.4 Timing of elections
(1) A general election must be held so that poltaiges place not more than—
(a) thirty days before the expiry of the five-ygariod specified in section 6.28;
(b) where Parliament has passed resolutions solgis in terms of section 6.28(2), ninety
days after the passing of the last such resolutan;
(c) where Parliament is dissolved in terms ofisach.22(4) or (5) following a vote of no
confidence, ninety days after the dissolution.
(2) General elections to local authorities musetplace concurrently with presidential and
parliamentary general elections.

(3) Polling in by-elections to Parliament and loaathorities must take place within ninety
days after the vacancies occurred unless the vasawlccur within nine months before a
general election is due to be held, in which evbatvacancies may remain unfilled until the

general election.
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7.5 Filling of electoral vacancies

Whenever a vacancy occurs in any elective publiftcedfestablished in terms of this
Constitution, other than an office specified intest 7.4, the authority charged with organising
elections to that body must cause an election toekgwithin ninety days to fill the vacancy.

PART 3

DELIMITATION OF ELECTORAL BOUNDARIES

7.6 Number of constituencies and wards

(1) For the purpose of electing members of Parligmehe Zimbabwe Electoral
Commission must divide Zimbabwe into two hundred tem constituencies.

(2) For the purpose of elections to local authesitithe Zimbabwe Electoral Commission
must divide local authority areas into wards acec@ydo the number of members to be elected
to the local authorities concerned.

7.7 Delimitation of electoral boundaries

(1) Once every ten years, on a date or within &gdixed by the Commission so as to fall
as soon as possible after a population censusZithbabwe Electoral Commission must
conduct a delimitation of the electoral boundants which Zimbabwe is to be divided.

(2) If a delimitation of electoral boundaries isygaeted less than six months before polling
day in a general election, the boundaries so diddrio not apply to that election, and instead
the boundaries that existed immediately beforedtienitation are applicable.

(3) The boundaries of constituencies must be shah so far as possible, at the time of
delimitation equal numbers of voters are registémezhch constituency within Zimbabwe.

(4) The boundaries of wards must be such thatarsad possible, at the time of delimitation
equal numbers of voters are registered in each wfdite local authority concerned.

(5) In delimitingd
(a) the boundaries of wards, the Zimbabwe ElettG@nmission must ensure that no
ward is divided between two or more local authoaityas;

(b) the boundaries of constituencies, the ZimbalBlextoral Commission must ensure
that no ward is divided between two or more counetities.

(6) In dividing Zimbabwe into wards and constituesc the Zimbabwe Electoral
Commission must, in respect of any area, give dusideration tol

(a) its physical features;

(b) the means of communication within the area;

(c) the geographical distribution of registeredevs

(d) any community of interest as between regidterters;

(e) in the case of any delimitation after thetfatslimitation, existing electoral boundaries;
and

(f) its population;



76

and to give effect to these considerations, the I@ission may depart from the requirement that
constituencies and wards must have equal numbessterfs, but no constituency or ward of the
local authority concerned may have more than tweetycent more or fewer registered voters
than the other such constituencies or wards.

(7) After delimiting wards and constituencies, #ienbabwe Electoral Commission must
submit to the President a preliminary report contej—

(@) a list of the wards and constituencies, witle hames assigned to each and a
description of their boundaries;

(b) a map or maps showing the wards and constitegn and
(c) any further information or particulars whidtetCommission considers necessary.

and the President must cause the preliminary deliioh report to be laid before Parliament
within seven days.

(8) Within fourteen days after a preliminary deliation report has been laid before
Parliament—

(a) the President may refer the report back toZingbabwe Electoral Commission for
further consideration of any matter or issue;

(b) either House may resolve that the report shdid referred back to the Zimbabwe
Electoral Commission for further consideration afy anatter or issue, and in that
event the President must refer the report backhéo Gommission for that further
consideration.

(9) Where a preliminary delimitation report has rbeeferred back to it under subsection
(8), the Zimbabwe Electoral Commission must givehier consideration to the matter or issue
concerned, but the Commission’s decision on iinalf

(10) As soon as possible after complying with satiees (7) and (9), the Zimbabwe
Electoral Commission must submit a final delimitatreport to the President.

(11) Within fourteen days after receiving the Ziroba& Electoral Commission’s final
report, the President must publish a proclamatiorthie Gazettedeclaring the names and
boundaries of the wards and constituencies adyfidatermined by the Commission.

(12) If there is a discrepancy between the desoripdf the boundaries of any ward or
constituency and the map or maps prepared by theéahwe Electoral Commission, the
description must prevail.
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CHAPTER 8

THE JUDICIARY AND THE COURTS

PART 1

THE COURT SYSTEM

8.1 Judicial authority

Judicial authority derives from the people of Zirnbv& and is vested in the courts, which
comprise—

)
(b)
(©)
(d)
(€)
(f)
(9)
(h)

the Constitutional Court;

the Supreme Court;

the High Court;

the Labour Court;

the Administrative Court;

the magistrates courts;

the customary law courts; and

other courts established by or under an A®arfiament.

8.2 The judiciary

(1) The judiciary of Zimbabwe consists of—

)

(b)
(©)
(d)
(€)
(f)

the Chief Justice, the Deputy Chief Justicé tre other judges of the Constitutional
Court;

the judges of the Supreme Court;

the Judge President of the High Court andbther judges of that court;

the Judge President of the Labour Court aadther judges of that court;

the Judge President of the Administrative €and the other judges of that court; and

persons presiding over magistrates courtstoouary law courts and other courts
established by or under an Act of Parliament.

(2) The Chief Justice is head of the judiciary & charge of the Constitutional Court
and the Supreme Court.

(3) The Judge President of the High Court is irgbaf that court.
(4) The Judge President of the Labour Court iserge of that court.
(5) The Judge President of the Administrative Cauim charge of that court.

8.3 Independence of judiciary

(1) The courts are independent and are subjecttorilyis Constitution and the law, which
they must apply impartially, expeditiously and vaith fear, favour or prejudice.

(2) The independence, impartiality and effectiveneisthe courts are central to the rule of
law and democratic governance, and therefore—
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(a) neither the State nor any institution or ageoicthe government at any level, and no
other person, may interfere with the functioninghed courts;

(b) the State, through legislative and other memsunust assist and protect the courts to
ensure their independence, impartiality, dignigcessibility and effectiveness and to
ensure that they comply with the principles setinwgection 8.4.

(3) An order or decision of a court binds the Statel all persons and governmental
institutions and agencies to which it applies, ant be obeyed by them.

(4) Nothing in this section is to be construed asventing an Act of Parliament from
vesting functions other than adjudicating functiam& member of the judiciary, provided that
the exercise of those functions does not compromhiseéndependence of the judicial officer
concerned in the performance of his or her judi@igictions and does not compromise the
independence of the judiciary in general.

8.4 Principles guiding judiciary

(1) In exercising judicial authority members of thediciary must be guided by the
following principles—

(a) justice must be done to all, irrespectivetafus;

(b) justice must not be delayed, and to that émy must perform their judicial duties
efficiently and with reasonable promptness;

(c) the role of the courts is paramount in safedjng human rights and freedoms and the
rule of law.

(2) Members of the judiciary, individually and cattively, must respect and honour their
judicial office as a public trust and strive to anbe their independence in order to maintain
public confidence in the judicial system.

(3) When making a judicial decision, a member & phdiciary must make it freely and
without interference or undue influence.

(4) Members of the judiciary must not—

(a) engage in any political activities;

(b) hold office in or be members of any politicajanisation;

(c) solicit funds for or contribute towards anylipcal organisation; or

(d) attend political meetings.

(5) Members of the judiciary must not solicit ocept any gift, bequest, loan or favour that
may influence their judicial conduct or give thepaprance of judicial impropriety.

(6) Members of the judiciary must give their judiciduties precedence over all other
activities, and must not engage in any activitigsclv interfere with or compromise their
judicial duties.

(7) Members of the judiciary must take reasonabdpssto maintain and enhance their
professional knowledge, skills and personal quedjtiand in particular must keep themselves
abreast of developments in domestic and internaltiom.

8.5 Constitutional Court
(1) The Constitutional Court is a superior courteord and consists of—
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(a) the Chief Justice and the Deputy Chief Justoe;
(b) five other judges of the Constitutional Court;

(2) If the services of an acting judge are requadhe Constitutional Court for a limited
period, the Chief Justice may appoint a judge farmer judge to act as a judge of the
Constitutional Court for that period.

(3) Cases before the Constitutional Court—

(&) concerning alleged infringements of a fundamemuman right or freedom enshrined
in Chapter 4, or concerning the election of a Rledi or Vice-President, must be
heard by all the judges of the Court;

(b) other than cases referred to in paragrapim(est be heard by at least three judges of
the Court;

but an Act of Parliament or rules of the Court magvide for interlocutory matters to be heard
by one or more judges of the Court.

(4) A judge or former judge appointed to act unsldosection (2) may continue to sit as a
judge of the Constitutional Court after his or l@pointment has expired, for the purpose of
dealing with any proceedings commenced before mitreowhile he or she was so acting.

8.6 Jurisdiction of Constitutional Court
(1) The Constitutional Court—

(a) is the highest court in all constitutional teed, and its decisions on those matters bind
all other courts;

(b) decides only constitutional matters, and isswmnnected with decisions on
constitutional matters, in particular referencesd aapplications under section
6.16(8)(b) and paragraph 9(2) of the Fourth Sclesdahd

(c) makes the final decision whether a matterdsrastitutional matter or whether an issue
is connected with a decision on a constitutionatena

(2) Subject to this Constitution, only the Congtdnal Court may—

(a) advise on the constitutionality of any progbgegislation, but may do so only where
the legislation concerned has been referred totiérims of this Constitution;

(b) hear and determine disputes relating to eladb the office of President;

(c) hear and determine disputes relating/tiether or not any person is qualified to hold
the office of Vice President; or

(d) determine whether Parliament or the Presidexst failed to fulfil a constitutional
obligation.

(3) The Constitutional Court makes the final demisiwvhether an Act of Parliament or
conduct of the President or Parliament is congibal, and must confirm any order of
invalidity made by another court before that ordas any force.

(4) An Act of Parliament may provide for the exsecof jurisdiction by the Constitutional
Court and for that purpose may confer the powena&e rules of court.

(5) Rules of the Constitutional Court must allowperson, when it is in the interests of
justice and with or without leave of the Constibuidl Court—
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(a) to bring a constitutional matter directly be tConstitutional Court;
(b) to appeal directly to the Constitutional Cdwoim any other court;

(c) to appear as a friend of the court.

8.7 Supreme Court
(1) The Supreme Court is a superior court of reemmd consists of—
(a) the Chief Justice and the Deputy Chief Justice;
(b) no fewer than two other judges of the Supr@uaert; and
(c) any additional judges appointed under subsecg).

(2) If the services of an additional judge are egfion the Supreme Court for a limited
period, the Chief Justice may appoint a judge efkdigh Court, or a former judge to act as a
judge of the Supreme Court for that period.

(3) A judge or former judge appointed to act unsld@vsection (2) may continue to sit as a
judge of the Supreme Court after his or her appuant has expired, for the purpose of dealing
with any proceedings commenced before him or hélewie or she was so acting.

8.8 Jurisdiction of Supreme Court

(1) The Supreme Court is the final court of apdealZimbabwe, except in matters over
which the Constitutional Court has jurisdiction.

(2) The Supreme Court shall not have any jurisgiictver constitutional matters, either as
a court of first instance or as a court of appeal.

(3) Subject to subsection (1), an Act of Parliament magfer additional jurisdiction and
powers on the Supreme Court.

(4) An Act of Parliament may provide for the exeecdf jurisdiction by the Supreme Court
and for that purpose may confer the power to malesrof court.

(5) Rules of court may confer on a registrar of Sigpreme Court any of the Court’s
jurisdiction and powers in civil cases—

(a) to make orders in uncontested cases, othardiders affecting status or the custody
or guardianship of children;

(b) to decide preliminary or interlocutory mattenscluding applications for directions,
but not matters affecting the liberty of any person

but the rules must give any person affected byrelgestrar's order or decision a right to have it
reviewed by a judge of the Supreme Court, who nuenfien it, amend it or set it aside or give
any other order or decision he or she thinks fit.

8.9 High Court
The High Court is a superior court of record andststs of—

(a) the Chief Justice, the Deputy Chief Justiog e Judge President of the High Court;
and

(b) such other judges of the High Court as magginted from time to time.
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8.10 Jurisdiction of High Court
(1) The High Court—
(a) has original jurisdiction over all civil andminal matters throughout Zimbabwe;

(b) has jurisdiction to supervise magistrates oand other subordinate courts and to
review their decisions;

(c) may decide constitutional matters except ttibae only the Constitutional Court may
decide; and

(d) has such appellate jurisdiction as may bearoed on it by an Act of Parliament.

(2) An Act of Parliament may provide for the exsecdf jurisdiction by the High Court and
for that purpose may confer the power to make rolesurt.

(3) An Act of Parliament may provide for the Higlow@t to be divided into specialised
divisions, but every such division must be ablexercise the general jurisdiction of the High
Court in any matter that is brought before it.

(4) Rules of court may confer on a registrar ofttigh Court power in civil cases—

(a) to make orders in uncontested cases, othardiders affecting status or the custody
or guardianship of children;

(b) to decide preliminary or interlocutory mattenscluding applications for directions,
but not matters affecting the liberty of any person

but the rules must give any person affected byrelgestrar's order or decision a right to have it
reviewed by a judge of the High Court, who may @omfit, amend it or set it aside or give any
other order or decision he or she thinks fit.

8.11 Labour Court
(1) The Labour Court is a court of record and cstissbf—
(&) aJudge President; and
(b) such other judges of the Labour Court as neagigpointed from time to time.

(2) The Labour Court has such jurisdiction overteratof labour and employment as may
be conferred upon it by an Act of Parliament.

(3) An Act of Parliament may provide for the exseciof jurisdiction by the Labour Court
and for that purpose may confer the power to malesrof court.

8.12 Administrative Court
(1) The Administrative Court is a court of recortlaconsists of—
(a) aJudge President; and
(b) such other judges of the Administrative Cagtmay be appointed from time to time.

(2) The Administrative Court has such jurisdictiover administrative matters as may be
conferred upon it by an Act of Parliament.

(3) An Act of Parliament may provide for the exeecof jurisdiction by the Administrative
Court and for that purpose may confer the powenage rules of court.
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8.13 Other courts and tribunals
An Act of Parliament may provide for the establigmty composition and jurisdiction of—
(a) magistrates courts, to adjudicate on civil arichinal cases;

(b) customary law courts whose jurisdiction cotssiprimarily in the application of
customary law;

(c) other courts subordinate to the High Cound a

(d) tribunals for arbitration, mediation and otfems of alternative dispute resolution.

8.14 Powers of courts in constitutional matters

(1) Where a court makes an order concerning the catetifl invalidity of any law or any
conduct of the President or Parliament, the orger o force unless it is confirmed by the
Constitutional Court.

(2) A court which makes an order of constitutional indi&§i referred to in subsection (1)
may grant a temporary interdict or other temporeeljef to a party, or may adjourn the
proceedings, pending a decision of the Constitati@ourt on the validity of the law @onduct
concerned.

(3) Any person with a sufficient interest may agpeaapply, directly to the Constitutional
Court to confirm or vary an order concerning cdosibnal validity by a court in terms of
subsection (1).

(4) If a constitutional matter arises in any pratiegs before a court, the person presiding
over that court may and, if so requested by antyparthe proceedings, must refer the matter to
the Constitutional Court unless he or she consitersequest is merely frivolous or vexatious.

(5) An Act of Parliament or rules of court must yide for the reference to the
Constitutional Court of an order concerning con$tinal invalidity made in terms of
subsection (1) by a court other than the Constitiati Court.

(6) When deciding a constitutional matter withijitrisdiction a court may—

(a) declare that any law or conduct that is inziast with the Constitution is invalid to
the extent of the inconsistency;

(b) make any order that is just and equitablduitiog an order limiting the retrospective
effect of the declaration of invalidity and an ardsuspending conditionally or
unconditionally the declaration of invalidity fonw period to allow the competent
authority to correct the defect.

8.15 Inherent powers of Constitutional Court, Supreme Court and High Court

The Constitutional Court, the Supreme Court andHigh Court have inherent power to
protect and regulate their own process and to dpvisle common law or the customary law,
taking into account the interests of justice aregtovisions of this Constitution.
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PART 2

APPOINTMENT AND TENURE OFMEMBERS OFJUDICIARY

8.16 Qualifications of judges of Constitutional Court

(1) A person is qualified for appointment as a gidd the Constitutional Court if he or she
is a citizen of Zimbabwe, is at least forty yeald @nd has a sound knowledge of constitutional
law and, in addition, possesses one of the follgwgnalifications—

(&) he or she has been a judge of a court withmited jurisdiction in civil or criminal
matters in a country in which the common law is RoAbutch or English, and
English is an official language; or

(b) for at least twelve years, whether continupusl not, he or she has been qualified to
practise as a legal practitioner—

(i) in Zimbabwe; or
(i) in a country in which the common law is Rorraatch or English and English
is an official language;
and is currently so qualified to practise.

(2) To be appointed as a judge of the ConstitutiQuaurt a person must be a fit and proper
person to hold office as a judge.

8.17 Qualifications of judges of Supreme Court

(1) A person is qualified for appointment as a pidd the Supreme Court if he or she is a
citizen of Zimbabwe and at least forty years old,an addition—

(a) is or has been a judge of a court with unkahijurisdiction in civil or criminal matters
in a country in which the common law is Roman-DutchEnglish and English is an
official language; or

(b) for at least ten years, whether continuouslynat, he or she has been qualified to
practise as a legal practitioner—

(i) in Zimbabwe; or
(i) in a country in which the common law is RorA2atch or English and English
is an official language;
and is currently so qualified to practise.

(2) To be appointed as a judge of the Supreme Coyrrson must be a fit and proper
person to hold office as a judge.

8.18 Qualifications of judges of High Court, Labour Court and Administrative
Court
(1) A person is qualified for appointment as a gidd the High Court, the Labour Court or
the Administrative Court if he or she is at leasty years old and, in addition—
(a) is or has been a judge of a court with uniuhijurisdiction in civil or criminal matters
in a country in which the common law is Roman-DutchEnglish and English is an
official language; or
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(b) for at least seven years, whether continuoaslgiot, he or she has been qualified to
practise as a legal practitioner—

(i) in Zimbabwe;

(i) in a country in which the common law is Rorfaatch and English is an
official language; or

(iii) if he or she is a citizen of Zimbabwe, ircauntry in which the common law is
English and English is an official language;

and is currently so qualified to practise.

(2) To be appointed as a judge of the High Cohs, ltabour Court or the Administrative
Court a person must be a fit and proper persool d¢ffice as a judge.

8.19 Appointment of judges

(1) The Chief Justice, the Deputy Chief Justice, hidge President of the High Court and
all other judges are appointed by the Presideataordance with this section.

(2) Whenever the office of a judge referred to ubsection (1) is vacant, the Judicial
Service Commission must—

(a) advertise the vacancy and invite applications;

(b) invite the President and the publioiake nominations;

(c) conduct public interviews of prospective calades;

(d) prepare a list of three qualified persons@sinees for the office; and
(e) submit the list to the President;

whereupon, subject to subsection (3), the Presiderdt appoint one of the nominees to the
office concerned.

(3) If the President considers that none of theges on the list submitted to him in terms
of section (2)(c) are suitable for appointmenthe office, he or she must require the Judicial
Service Commission to submit a further list of thopalified persons, whereupon the President
must appoint one of the nominees to the office eomed.

(4) The President must cause notice of every ajeint under this section to be published
in theGazette
8.20 Acting judicial appointments

(1) If the office of Chief Justice is vacant ortlife office-holder is unable to perform the
functions of the office, the Deputy Chief Justiagsan his or her place, but if both offices are
vacant or both office-holders are unable to perfthgir functions, the next-most senior judge
of the Constitutional Court acts as Chief Justice.

(2) If the office of—

(a) Judge President of the High Court;

(b) Judge President of the Labour Court; or

(c) Judge President of the Administrative Court;

is vacant or if the office-holder is unable to penfi the functions of that office, the next-most
senior judge of the court concerned acts as Judggdent.
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(4) If the services of an additional judge of théhd Court, the Labour Court or the
Administrative Court are required for a limited jper the President, acting on the advice of the
Judicial Service Commission, may appoint a formelgg to act in that office for not more than
twelve months, which period may be renewed forfongaer period of twelve months.

(5) A person appointed to act under subsectiom@) continue to sit as a judge after his or
her appointment has expired, for the purpose ofirdpavith any proceedings commenced
before him or her while he or she was so acting.

8.21 Appointment of magistrates and other members of judiciary

An Act of Parliament must provide for the appointithef magistrates and other judicial
officers other than judges, but—

(&) magistrates must be appointed by the Judsaalice Commission;

(b) judicial officers other than magistrates cdges must be appointed with the approval
of the Judicial Service Commission;

(c) all such appointments must be made transpggrant without fear, favour prejudice
or bias.

8.22 Judicial officers not to be appointed to more than one court

Except as otherwise provided in this Constitutianperson must not be appointed as a
judicial officer of more than one court.

8.23 Judicial appointments to reflect society

Appointments to the judiciary must reflect broathg diversity and gender composition of
Zimbabwe.

8.24 Oath of office

(1) Before the Chief Justice or Deputy Chief Jestissumes office, he or she must take,
before the President or a person authorised biPtkesident, the judicial oath in the form set out
in the Third Schedule.

(2) Before a judge, other than the Chief JusticBeputy Chief Justice, assumes office, he
or she must take, before the Chief Justice or t-most senior judge available, the judicial
oath in the form set out in the Third Schedule.

(3) The Acts of Parliament under which magistraird other members of the judiciary,
other than judges, are appointed must prescrib@dtte to be taken by those members of the
judiciary.

8.25 Tenure of office of judges

(1) Judges of the Constitutional Court are appdirfite a non-renewable term of not more
than fifteen years, but—

(&) they must retire earlier if they reach the afgeventy years; and

(b) after the completion of their term, they may dppointed as judges of the Supreme
Court or the High Court, at their option, if they aligible for such appointment.

(2) Judges of the Supreme Court and the High Cloold office from the date of their
assumption of office until they reach the age okséy years, when they must retire.
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(3) A person may be appointed as a judge of thee®up Court or the High Court for a
fixed term, but if a person is so appointed, othan in an acting capacity, he or she ceases to
be a judge on reaching the age of seventy yearsiétiee term of his or her appointment has
not expired,;

(4) Even though a judge has resigned or reachedgh®f seventy years or, in the case of a
judge of the Constitutional Court or a judge reddrto in subsection (3), reached the end of his
or her term of office, the judge may continue toas a judge for the purpose of dealing with
any proceedings commenced before him or her whilertshe was a judge.

(5) A judge may resign from his or her office aydime by written notice to the President
given through the Judicial Service Commission.

(6) The office of a judge must not be abolishedrdyhis or her tenure of office.

8.26 Removal of judges from office
(1) A judge may be removed from office only for—

(a) inability to perform the functions of his oerhoffice, due to mental or physical
incapacity;

(b) gross incompetence; or
(c) gross misconduct;
and a judge cannot be removed from office exceptaordance with this section.

(2) If the President considers that the questiomeafoving the Chief Justice from office
ought to be investigated, the President must apjadirnbunal to inquire into the matter.

(3) If the Judicial Service Commission advises Pinesident that the question of removing
any judge, including the Chief Justice, from offmeght to be investigated, the President must
appoint a tribunal to inquire into the matter.

(4) A tribunal appointed under this section mustsist of at least three members appointed
by the President, of whom—

(a) at least one must be a person who—
(i) has served as a judge of the Supreme Couigir Court in Zimbabwe; or

(i) holds or has held office as a judge of a tauth unlimited jurisdiction in civil
or criminal matters in a country whose common |lavRoman-Dutch or
English, and English is an official language;

(b) at least one must be chosen from a list afehor more legal practitioners of seven
years’ standing or more who have been nominatedhbyassociation, constituted
under an Act of Parliament, which represents lpgattitioners in Zimbabwe.

(5) The President must designate one of the mendfeastribunal appointed under this
section to be chairperson of the tribunal.

(6) The association referred to in subsection jfbst prepare the list referred to in that
subsection when so required by the President.

(7) A tribunal appointed under subsection (2) oy fust inquire into the question of
removing the judge concerned from office and, hgndone so, must report its findings to the
President and recommend whether or not the judgadiive removed from office.
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(8) The President must act in accordance with tifseirial’s recommendation in terms of
subsection (7).

(9) A tribunal appointed under this section has tmme rights and powers as
commissioners under the Commissions of Inquiry [ttapter 10:07, or any law that replaces
that Act.

(10) If the question of removing a judge from offibas been referred to a tribunal under
this section, the judge is suspended from officél tile President, on the recommendation of
the tribunal, revokes the suspension or removegitige from office.

(11) An Act of Parliament may empower the JudiSakvice Commission or a tribunal
appointed under this section to require any judgeitbmit to a medical examination by a
medical board established for that purpose, inrotdescertain his or her physical or mental
health.

8.27 Conditions of service and tenure of members of judiciary

(1) Judges are entitled to the salaries, allowaandsother benefits fixed from time to time
by the Judicial Service Commission with the appl@ighe President given after consultation
with the Minister responsible for justice and oe tecommendation of the Minister responsible
for finance.

(2) An Act of Parliament must provide for the cdiahs of service of judicial officers
other than judges and must ensure that their piomotransfer and dismissal, and any
disciplinary steps taken against them, take place—

(a) with the approval of the Judicial Service Cassion; and
(b) in a fair and transparent manner and witheat,ffavour or prejudice.

(3) The salaries, allowances and other benefitaarhbers of the judiciary are a charge on
the Consolidated Revenue Fund.

(4) The salaries, allowances and other benefitmembers of the judiciary must not be
reduced while they hold or act in the office comesk.

PART 3

JuDICIAL SERVICE COMMISSION

8.28 Establishment and composition of Judicial Service Commission
(1) There is a Judicial Service Commission congjstif—
() the Chief Justice;
(b) the Deputy Chief Justice;
(c) the Judge President of the High Court;

(d) one judge nominated by the judges of the Guisinal Court, the Supreme Court, the
High Court,the Labour Court and the Administrative Court

(e) the Attorney-General,
(f) the chief magistrate;

(g) the chairperson of the Civil Service Commigsio
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(h) three practising legal practitioners of atsteseven years’ experience designated by the
association, constituted under an Act of Parliamenhich represents legal
practitioners in Zimbabwe;

(i) one professor or senior lecturer of law deatgd by an association representing the
majority of the teachers of law at Zimbabwean ursitees or, in the absence of such
an association, appointed by the President;

()) one person who for at least seven years hastiped in Zimbabwe as a public
accountant or auditor, and who is designated bgszociation, constituted under an
Act of Parliament, which represents such persams)

(k) one person with at least seven years’ expegidn human resources management,
appointed by the President.

(2) The Chief Justice or, in his or her absence, Ereputy Chief Justice presides at
meetings of the Judicial Service Commission, antthénabsence of both of them at any meeting
the members present elect one of their numberdsighe at the meeting.

(3) The members of the Judicial Service Commissierred to in paragraphs (d), (h), (i),
() and (k) of subsection (1) are appointed for ona-renewable term of six years.

8.29 Functions of Judicial Service Commission

(1) The Judicial Service Commission may tender @t the Government on any matter
relating to the judiciary or the administration joktice, and the Government must pay due
regard to any such advice.

(2) The Judicial Service Commission must promotd tatilitate the independence and
accountability of the judiciary and the efficiemffective and transparent administration of
justice in Zimbabwe, and has all the powers neéalethis purpose.

(3) The Judicial Service Commission, with the apptoof the Minister responsible for
justice, may make regulations for any purpose geirothis section.

(4) An Act of Parliament may confer on the Judickdrvice Commission functions in
connection with the employment, discipline and dtods of service of persons employed in
the Constitutional Court, the Supreme Court, theghHiCourt, the Labour Court, the
Administrative Court and other courts.

8.30 Transparency of proceedings of Judicial Service Commission

The Judicial Service Commission must conduct isn®ss in a transparent manner and, in
particular, must ensure that all interviews of ¢dates for judicial office are conducted in
public.

PART 4

GENERAL

8.29 Law to be administered

The law to be administered by the courts of Zimbalsvthe law that was in force on the
effective date, as subsequently modified.
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8.30 Criminal jurisdiction of courts
Only the following courts may exercise or be giyemsdiction in criminal cases—
(a) the Constitutional Court, the Supreme Cotg,High Court and magistrates courts;

(b) a court or tribunal that deals with cases urddisciplinary law, to the extent that the
jurisdiction is necessary for the enforcement ddcigliline in the disciplined force
concerned.
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CHAPTER 9

PRINCIPLES OFPUBLIC ADMINISTRATION AND LEADERSHIP

9.1 Basic values and principles governing public administration

(1) Public administration in all tiers of governnheimcluding institutions and agencies of
the State and government, and government-contreléities and other public enterprises, must
be governed by the democratic values and principtehrined in this Constitution, including
the following principles—

(a) a high standard of professional ethics mugirbeoted and maintained;

(b) efficient, economical and effective use obiases must be promoted;

(c) public administration must be development-uied;

(d) services must be provided impartially, faidguitably and without bias;

(e) people’s needs must be responded to withegasanable time, and the public must be
encouraged to participate in policy-making;

(f) public administration must be accountable &liBment and to the people;

(g) institutions and agencies of government aleaktls must co-operate with each other;

(h) transparency must be fostered by providing ghblic with timely, accessible and
accurate information;

(i) good human-resource management and careeleg@vent practices, to maximise
human potential, must be cultivated,;

(i) public administration must be broadly reprda@me of the diverse communities of
Zimbabwe;

(k) employment, training and advancement practicest be based on merit, ability,
objectivity, fairness, equality of men and womerm dhe inclusion of persons with
disabilities;

and the State must take measures, including l¢igisleneasures, to promote these values and
principles.

(2) Appointments to offices in all tiers of goverem, including government institutions

and agencies and government-controlled entities athdr public enterprises, must be made
primarily on the basis of merit.

9.2 State-controlled commercial entities

(1) Companies and other commercial entities ownraghmlly controlled by the State must,
in addition to complying with the principles sett @usection 9.1(1), conduct their operations so
as to maintain commercial viability and abide byegrally accepted standards of good corporate
governance.

(2) Companies and other commercial entities refetoein subsection (1) shall establish
transparent, open and competitive procurementrsgste
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9.3 Responsibilities of public officers and principles of leadership

(1) Authority assigned to a public officer is a palirust which must be exercised in a
manner which—

(a) is consistent with the purposes and objecthisfConstitution;

(b) demonstrates respect for the people and @ngriléss to serve them rather than rule
them; and

(c) promotes public confidence in the office hieydthe public officer.

(2) Public officers must conduct themselves, inljguand private life, so as to avoid any
conflict between their personal interests and tphablic or official duties, and to abstain from
any conduct that demeans their office.

(3) Public officers in leadership positions mustidabby the following principles of
leadership—

(a) objectivity and impartiality in decision makin
(b) honesty in the execution of public duties;
(c) accountability to the public for decisions aations; and

(d) discipline and commitment in the service @& feople.

9.4 Terms of office of heads of statutory bodies and other entities

Chief Executive Officers or heads of statutory lesdigovernment-controlled entities and
other commercial entities owned or wholly contrdlley the State serve for terms of office of
five years, and which can be renewed once onlyestiip competence, performance and
delivery.

9.5 Legislation to enforce Chapter 9

An Act of Parliament must provide measures to exdahe provisions of this Chapter,
including measures—

(a) requiring public officers to make regular distres of their assets;
(b) establishing codes of conduct to be obseryegalblic officers;

(c) specifying the standards of good corporateegmance to be observed by government-
controlled entities and other commercial entitiemed or wholly controlled by the
State;

(d) providing for disciplining of persons who coatene the provisions of this Chapter or
of any code of conduct or standard referred tcairagraph (b).
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CHAPTER 10

CivIL SERVICE

10.1 Civil Service

(1) There is a single Civil Service, which is resgible for the administration of
Zimbabwe.

(2) The Civil Service consists of persons employgdhe State other than—

(@) members of the security services and any oseaurity service that may be
established,;

(b) judges, magistrates and persons presiding cweerts established by an Act of
Parliament;

(c) members of Commissions established by thiss@otion;
(d) the staff of Parliament; and

(e) any other person whose office or post is dtaly this Constitution or an Act of
Parliament, not to form part of the Civil Service.

(3) An Act of Parliament must provide for the origation, structure, management,
regulation, discipline and, subject to section 1@&h®& conditions of service of members of the
Civil Service
10.2 Conduct of members of Civil Service

(1) Members of the Civil Service must act in acemrck with this Constitution and the law.

(2) No member of a Civil Service may obey an ottiat is manifestly illegal.

(3) No member of the Civil Service may, in the of their functions—

(a) for partisan purposes, prejudice or furtherittierests of a political party; or

(b) violate the fundamental rights and freedomargf person.

(4) Members of the Civil Service must not be actiaembers or office bearers of any
political party.

(5) An Act of Parliament must make provision towesthe political neutrality of the Civil
Service.
10.3 Minister responsible for Civil Service

The President must appoint a Minister to be resptaor the Civil Service.

10.4 Establishment and composition of Civil Service Commission
(1) There is a Civil Service Commission consisifig-
(a) a chairperson and deputy chairperson; and
(b) a minimum of two and a maximum of five othezmbers;
appointed by the President.

(2) Members of the Civil Service Commission mustchesen for their knowledge of or
experience in administration, management or theigion of public services.
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10.5 Functions of Civil Service Commission
(1) The Civil Service Commission has the followingctions—
(a) to appoint qualified and competent persor®td posts in the Civil Service;

(b) to fix and regulate conditions of service, luting salaries, allowances and other
benefits, of members of the Civil Service;

(c) to exercise control and disciplinary powersromembers of the Civil Service;

(d) to investigate grievances and to remedy thlevgnces of members of the Civil Service
concerning official acts or omissions;

(e) to implement measures to ensure effectiveedficient performance within, and the
general well-being of, the Civil Service;

(f) to ensure that members of the Civil Servicerycaut their duties efficiently and
impartially;

(g) to exercise any other function that is cord@dror imposed on the Commission by this
Constitution or an Act of Parliament;

(h) to advise the President and the Minister oy raatter relating to the Civil Service;
and

(i) to promote throughout the Civil Service thelues and principles set out in this
Constitution.

(2) The Civil Service Commission, with the approedlthe Minister responsible for the
Public Service, may make regulations for any efgairposes set out in subsection (1).

(3) The Civil Service Commission must exercise fitactions in accordance with any
general written policy directives which the Ministesponsible for the Civil Service may give
it.

(4) In fixing the salaries, allowances and otherdfitgs of members of the Civil Service, the
Civil Service Commission must act with the approwdl the President given on the
recommendation of the Minister responsible for ficeand after consultation with the Minister
responsible for the Civil Service.

10.6 Ambassadors and other principal representatives of Zimbabwe

The President may appoint persons to be ambassadotker principal representatives of
Zimbabwe in other countries or to be accreditethternational organisations and may, at any
time, remove those persons from their posts.

10.7 Permanent Secretaries

(1) Permanent Secretaries of Ministries are appdifty the President after consultation
with the Civil Service Commission.

(2) The term of office of a Permanent Secretarg igeriod of up to five years, and is
renewal once only subject to competence, performand delivery.
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CHAPTER 11

SECURITY SERVICES
PART 1

GENERAL PROVISIONS

11.1 National security

(1) The national security objectives of Zimbabwestneflect the resolve of Zimbabweans
to live as equals in liberty, peace and harmoreg from fear, and in prosperity.

(2) The national security of Zimbabwe must be seduin compliance with this
Constitution and the law.

(3) In particular, the protection of the nationatsrity must be pursued with the utmost
respect for—

(@) the fundamental rights and freedoms and theodeatic values and principles
enshrined in this Constitution; and

(b) the rule of law.

11.2 Security services
(1) The security services of Zimbabwe consist of—
(a) the Defence Forces;
(b) the Police Service;
(c) the intelligence services;
(d) the Correctional Service; and
(e) any other security service established byoh&arliament.

(2) The security services are subject to the aitthof this Constitution, Parliament, the
President and Cabinet.

(3) Membership of the security services must refldee diversity of the people of
Zimbabwe.

11.3 Conduct of members of security services

(1) Members of the security services must act coatance with this Constitution and the
law.

(2) Neither the security services nor any of theembers may, in the exercise of their
functions—

(a) actin a partisan manner;

(b) further the interests of any political partycause;

(c) prejudice the lawful interests of any politiparty or cause; or
(d) violate the fundamental rights and freedomargf person.

(3) Members of the security services must not liveenembers or office-bearers of any
political party or organisation.
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(4) Serving members of the security services maste employed or engaged in civilian
institutions except in periods of public emergency.

11.4 National Security Council

(1) There is a National Security Council consistimfgthe President as chairperson, the
Vice-Presidents and such Ministers and memberge®écurity services and other persons as
may be determined in an Act of Parliament.

(2) The functions of the National Security Courssit—

(a) to develop the national security policy fombabwe;

(b) to inform and advise the President on matedeging to national security; and

(c) any other functions that may be prescribeanimct of Parliament.

(3) The commanders of the security services mustige the National Security Council
with such reports on the security situation in Zabtwe as the Council may reasonably require.
11.5 Independent complaints mechanism

An Act of Parliament must provide an effective andependent mechanism for receiving
and investigating complaints from members of thélipuabout misconduct on the part of
members of the security services, and for remedgimgharm caused by such misconduct.

PART 2

DEFENCEFORCES

11.6 Defence Forces

(1) The Defence Forces of Zimbabwe consist of amyAran Air Force and any other
services that may be established under an Act iaReent.

(2) The Defence Forces are the only lawful milithosces in Zimbabwe.

(3) The Defence Forces must be non-partisan, raltioncharacter, patriotic, professional
and subordinate to the civilian authority as estad by this Constitution.

(4) The Defence Forces must be maintained as disetpmilitary forces.

(5) An Act of Parliament must provide for the orgation, structure, management,
regulation, discipline and, subject to section 31the conditions of service of members of the
Defence Forces.

11.7 Function of Defence Forces
The function of the Defence Forces is to proteatt&bwe, its people, its national security
and interests and its territorial integrity andifghold this Constitution.

11.8 Deployment of Defence Forces

(1) Subject to this Constitution, only the Presideis Commander-in-Chief of the Defence
Forces—

(&) may deploy the Defence Forces; or
(b) has power to determine the operational usekeoDefence Forces.
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(2) With the authority of the President, the DefenEorces may be deployed in
Zimbabwe—

() in defence of Zimbabwe;
(b) in support of the Police Service in the manatece of public order; or

(c) in support of the Police Service and otheilieiv authorities in the event of an
emergency or disaster.

(3) With the authority of the President, the Deferfeorces may be deployed outside
Zimbabwe—

(a) on peace-keeping operations under the auspidée United Nations Organisation or
any other international or regional organisationvbich Zimbabwe is a member;

(b) to defend the territorial integrity of a fogei country;
(c) in fulfilment of an international commitmendyr
(d) in defence of Zimbabwe’s national securitynational interests.

(4) A deployment of the Defence Forces outside Alne, otherwise than in
peacekeeping operations or in fulfilment of mutdlal international commitments, must be
rescinded unless it is approved by a resolutionrsgghswithin seven sitting days of the
deployment at a joint sitting of the Senate and\thBonal Assembly.

11.9 Political accountability for deployment of Defence Forces
When the Defence Forces are deployed—
() in Zimbabwe to assist in the maintenance dfipwrder; or
(b) outside Zimbabwe;

the President must cause Parliament to be inforpresiptly and in appropriate detail, of the
reasons for their deployment and—

(i) where they are deployed in Zimbabwe, the plabere they are deployed,;
(i) where they are deployed outside Zimbabwe cinntry in which they are deployed.

11.10 Minister responsible for Defence Forces
The President must appoint a Minister to be resptfor the Defence Forces.

11.11 Command of Defence Forces
(1) An Act of Parliament may provide that—
(a) the Defence Forces are to be under the comwfamdingle Commander; or

(b) each service of the Defence Forces, or anyotore of them jointly, are to be under
the command of a separate Commander.

(2) Every Commander of the Defence Forces, andye€emmander of a service of the
Defence Forces, is appointed by the President aftesultation with the Minister responsible
for the Defence Forces.
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(3) Commanders of the Defence Forces and Commarafeservices of the Defence
Forces, are appointed for a term of not more thanyfears, and a person must not serve in any
one of those offices for more than two terms.

(4) A person who has served as Commander of acseofithe Defence Forces may be
appointed as Commander of the Defence Forces, paitsen who has served as Commander of
the Defence Forces may not be appointed as Commanhdeservice of the Defence Forces or
to the command of any other security service.

(5) Every Commander of the Defence Forces, andye€emmander of a service of the
Defence Forces, must exercise his or her commaaddordance with general written directives
of policy given by the Minister responsible for thefence Forces acting under the authority of
the President.

11.12 Establishment and composition of Defence Service Commission

(1) There is a Defence Service Commission congistina chairperson who must be the
chairperson of the Civil Service Commission, anghisimum of two and a maximum of six
other members, appointed by the President.

(2) Members of the Defence Service Commission rbesthosen for their knowledge or
experience in administration, management, milidfairs, their professional qualifications or
their general suitability for appointment, and—

(a) at least half the members must be personsamoot and have not been members of
the Defence Forces;

(b) at least one of them must have held senidt rathe Defence Forces for one or more
periods amounting to at least five years.

11.13 Functions of Defence Service Commission
(1) The Defence Service Commission has the follgviimctions—

(a) to appoint qualified and competent personddtil posts or ranks in the Defence
Forces;

(b) to fix and regulate conditions of service, lining salaries, allowances and other
benefits, of members of the Defence Forces;

(c) to ensure the general well-being and admigistn of the Defence Forces and their
maintenance in a high state of efficiency;

(d) to ensure that members of the Defence Fomeply with section 11.3,;
(e) to foster harmony and understanding betweemtfence Forces and civilians;

(f) to advise the President and the Minister oy @muatter relating to the Defence Forces;
and
(g) to exercise any other function conferred opased on the Commission by this
Constitution or an Act of Parliament.
(2) The Defence Service Commission, with the apglro¥ the Minister responsible for the
Defence Forces, may make regulations for anyeptirposes set out in subsection (1).

(3) In fixing the salaries, allowances and othendfitgs of members of the Defence Forces,
the Defence Service Commission must act with thereyal of the President given on the
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recommendation of the Minister responsible for ficewand after consultation with the Minister
responsible for the Defence Forces.

PART 3

POLICE SERVICE

11.14 Police Service and its functions

(1) There is a Police Service which is responditie—

(a) detecting, investigating and preventing crime;

(b) preserving the internal security of Zimbabwe;

(c) protecting and securing the lives and propefihe people;

(d) maintaining law and order; and

(e) upholding this Constitution and enforcing i without fear or favour.
(2) The Police Service must exercise its functions-operation with—

(a) any intelligence service that may be estabtidby law;

(b) any body that may be established by law ferghrpose of detecting, investigating or
preventing particular classes of offences; and

(c) regional and international bodies formed tmbat crime.

(3) The Police Service must be non-partisan, natiam character, patriotic, professional
and subordinate to the civilian authority as estaled by this Constitution.

(4) An Act of Parliament must provide for the orgation, structure, management,
regulation, discipline and, subject to section &1the conditions of service of members of the
Police Service.

11.15 Minister responsible for Police Service

The President must appoint a Minister to be respnor the Police Service.

11.16 Commissioner-General of Police

(1) The Police Service is under the command of an@ssioner-General of Police
appointed by the President after consultation tithMinister responsible for the police.

(2) The Commissioner-General of Police is appoirftada five-year term which may be
renewed once.

(3) A person who has served as Commissioner-GepéiRblice may not be appointed to
the command of any other security service.

(4) The Commissioner-General of Police must exerhis or her command in accordance
with any general written policy directives giventine Minister responsible for the police.

11.17 Establishment and composition of Police Service Commission

(1) There is a Police Service Commission consistih@ chairperson, who must be the
chairperson of the Civil Service Commission, anghiasimum of two and a maximum of six
other members appointed by the President.



99

(2) Members of the Police Service Commission mustcbosen for their knowledge or
experience in the maintenance of law and order, imdiration, or their professional
qualifications or their general suitability for apptment, and

(a) at least half the members must be personsamoot and have not been members of
the Police Service;

(b) at least one of them must have held a seaitk in the Police Service for one or more
periods amounting to at least five years.

11.18 Functions of Police Service Commission
(1) The Police Service Commission has the followfingctions—
(a) to appoint qualified and competent persor®otd posts or ranks in the Police Service;

(b) to fix and regulate conditions of service, lining salaries, allowances and other
benefits, of members of the Police Service;

(c) to ensure the general well-being and admatistn of the Police Service and its
maintenance in a high state of efficiency;

(d) to ensure that members of the Police Sernovoepty with section 11.3;
(e) to foster harmony and understanding betweetlice Service and civilians;

(f) to advise the President and the Minister on mmatter relating to the Police Service;
and

(g) to exercise any other function conferred opased on the Commission by this
Constitution or an Act of Parliament.

(2) The Police Service Commission, with the appr@iahe Minister responsible for the
Police Service, may make regulations for any ofpthigoses set out in subsection (1).

(3) In fixing the salaries, allowances and othemdfigs of members of the Police Service,
the Police Service Commission must act with theraygl of the President given on the
recommendation of the Minister responsible for ficeand after consultation with the Minister
responsible for the Police Service.

PART 4

INTELLIGENCE SERVICES

11.19 Establishment of intelligence services

(1) Any intelligence service of the State, othartfan intelligence division of the Defence
Forces or the Police Service, must be establishédrims of a law or a Presidential or Cabinet
directive or order.

(2) Any intelligence service of the State must bmn-partisan, national in character,
patriotic, professional and subordinate to the ligini authority as established by this
Constitution.

11.20 Minister responsible for intelligence services

The President must appoint a Minister to be resptfor any intelligence services.
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11.21 Command or control of intelligence services
A person in command or control of an intelligeneevee—

(&) must be appointed by the President for aya&-term which may be renewed once;
and

(b) must exercise his or her command in accordwiitegeneral written policy directives
given by the Minister responsible for the intellige services.

PART 5

CORRECTIONAL SERVICE

11.22 Correctional Service and its functions
(1) There is a Correctional Service which is resilde for—

(a) the protection of society from criminals thgbuthe incarceration and rehabilitation of
convicted persons and others who are lawfully meglito be detained, and their
reintegration into society; and

(b) the administration of correctional facilities.

(2) The Correctional Service must be non-partisaational in character, patriotic,
professional and subordinate to the civilian auth@s established by this Constitution.

(3) An Act of Parliament must provide for the origation, structure, management,
regulation, discipline and, subject to section 61ihe conditions of service of members of the
Correctional Service.

11.23 Minister responsible for Correctional Service

The President must appoint a Minister to be resptsfor the Correctional Service.

11.24 Commissioner-General of Correctional Service

(1) The Correctional Service is under the commahe €ommissioner-General of the
Correctional Service appointed by the Presidert @ivnsultation with the Minister responsible
for the Correctional Service.

(2) The Commissioner-General of the CorrectionaVie is appointed for a five-year term
which may be renewed once.

(3) A person who has served as Commissioner-Geotthé Correctional Service may not
be appointed to the command of any other secugityice.

(4) The Commissioner-General of the Correctionatvise must exercise his or her
command in accordance with general written policgalives given by the Minister responsible
for the Correctional Service.

11.25 Establishment and composition of Correctional Service Commission

(1) There is a Correctional Service Commission iimg of a chairperson, who must be
the chairperson of the Civil Service Commissiord arminimum of two and a maximum of six
other members appointed by the President.
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(2) Members of the Correctional Service Commissiarst be chosen for their knowledge
or experience in administration, management, sgcuaffairs, or for their professional
qualifications or their general suitability for apptment, and—

(a) at least half the members must be personsamoot and have not been members of
the Correctional Service;

(b) at least one of them must have held senidt irarthe Correctional Service for one or
more periods amounting to at least five years.

11.26 Functions of Correctional Service Commission
(1) The Correctional Service Commission has thiewahg functions—

(a) to appoint qualified and competent personsaid posts or ranks in the Correctional
Service;

(b) to fix and regulate conditions of service, liming salaries, allowances and other
benefits, of members of the Correctional Service;

(c) to ensure the general well-being and admaitistn of the Correctional Service and
their maintenance in a high state of efficiency;

(d) to ensure that members of the Correctionali&eicomply with section 11.3;
(e) to foster harmony and understanding betweeiCtrrectional Service and civilians;

(f) to advise the President and the Minister oy aratter relating to the Correctional
Service; and

(g) to exercise any other function conferred opdsed on the Commission by this
Constitution or an Act of Parliament.

(2) The Correctional Service Commission, with thpraval of the Minister responsible for
the Correctional Service, may make regulationsfor of the purposes set out in subsection (1).

(3) In fixing the salaries, allowances and othendfiés of members of the Correctional
Service, the Correctional Service Commission mastéth the approval of the President given
on the recommendation of the Minister responsiblefihance and after consultation with the
Minister responsible for the Correctional Service.
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CHAPTER 12

INDEPENDENTCOMMISSIONS SUPPORTINGDEMOCRACY

PART 1

GENERAL

12.1Independent Commissions
The following are the independent Commissions—
(a) the Zimbabwe Electoral Commission;
(b) the Zimbabwe Human Rights Commission;
(c) the Zimbabwe Gender Commission;
(d) the Zimbabwe Media Commission; and

(e) the National Peace and Reconciliation Commissi

12.2 Objectives of independent Commissions

The independent Commissions have the following ggrebjectives in addition to those
given to them individually—

(a) to support and entrench human rights and deaogc

(b) to protect the sovereignty and interests efglople;

(c) to promote constitutionalism;

(d) to promote transparency and accountabiligyublic institutions;

(e) to secure the observance of democratic vadues principles by the State and all
institutions and agencies of government, and gewent-controlled entities; and

(f) to ensure that injustices are remedied.

12.3 Staff of independent Commissions

The independent Commissions have power to emplaf§ ahd, subject to the law, to
regulate their conditions of service.

12.4 Independence of Commissions
(1) The independent Commissions—
(a) are independent and are not subject to tleetitin or control of anyone;
(b) must act in accordance with this Constitutiamd
(c) must exercise their functions without feawdiar or prejudice;
although they are accountable to Parliament foeffieient performance of their functions.

(2) The State and all institutions and agenciegg@fernment at every level, through
legislative and other measures, must assist thepertient Commissions and must protect their
independence, impatrtiality, integrity and effectiess.

(3) No person may interfere with the functioningloé independent Commissions.
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12.5 Members of independent Commissions to be non-political
(1) Members of the independent Commissions mustimdthe exercise of their functions—
(a) actin a partisan manner;
(b) further the interests of any political partyocause;
(c) prejudice the lawful interests of any politiparty or cause; or
(d) violate the fundamental rights and freedomarof person.

(2) Persons who are members of a political partyrganisation on their appointment to an
independent Commission must relinquish that menhigeraithout delay and in any event
within thirty days of their appointment.

(3) If a member of an independent Commission—
(&) becomes a member of a political party or ogdion; or

(b) having been a member of a political party myamisation on his or her appointment to
an independent institution supporting democracis ta relinquish that membership
within thirty days of the appointment;

he or she ceases immediately to be a member @dhenission concerned.

12.6 Removal from office of members of independent Commissions

(1) A member of an independent Commission may beoved from office only on the
ground that the member concerned—

(a) is unable to perform the functions of his er bffice because of physical or mental

incapacity;

(b) is or was grossly incompetent;

(c) was guilty of gross misconduct; or

(d) has become ineligible for appointment to tleen@hission concerned.

(2) The procedure for the removal of judges frofiicefapplies to the removal from office
of a member of an independent Commission.

PART 2

ZIMBABWE ELECTORAL COMMISSION

12.7 Establishment and composition of Zimbabwe Electoral Commission
(1) There is a commission to be known as Zimbableet&ral Commission consisting of—

(a) a chairperson appointed by the President afiasultation with the Judicial Service
Commission and the Committee on Standing RulesCaddrs; and

(b) eight other members appointed by the Presittent a list of not fewer than twelve
nominees submitted by the Committee on Standings:amd Orders.

(2) The chairperson of the Zimbabwe Electoral Cossion must be a judge or former
judge or a person qualified for appointment asigéu
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(3) If the appointment of a chairperson to the Zamlve Electoral Commission is not
consistent with a recommendation of the Judiciali8e Commission, the President must cause
the Committee on Standing Rules and Orders tofoenred as soon as practicable.

(4) Members of the Zimbabwe Electoral Commissiorstrae citizens of Zimbabwe and
chosen for their integrity and experience and fairt competence in the conduct of affairs in
the public or private sector.

(5) Members of the Zimbabwe Electoral Commissian agpointed for a six-year term and
may be re-appointed for one further term, but nsqe may be appointed to or serve on the
Commission after he or she has been a member @oomore periods, whether continuous or
not, that amount to twelve years.

12.8 Functions of Zimbabwe Electoral Commission

The Zimbabwe Electoral Commission has the followfimgctions—

(@)

(b)

(©)

(d)

(e)
(f)

(9)
(h)
@i

0

to prepare for, conduct and supervise—
(i) elections to the office of President and toliBeent;

(i) elections to provincial or metropolitan coiiscand the governing bodies of
local authorities;

(iii) elections of the President of the Senate thedSpeaker;

(iv) elections of members of the Councils of Chiektablished by section 14.6;
and

(v) referendums;

and to ensure that those elections and referesiduen conducted efficiently, freely,
fairly, transparently and in accordance with the;la

to register voters, or to supervise the regfistn of voters by the authority charged
with that responsibility, as may be provided unither Electoral Law;

to compile voters’ rolls and registers, ostpervise the compilation of those rolls and
registers by the authority charged with that resality, as may be provided under
the Electoral Law;

to ensure the proper custody and maintenaieeters’ rolls and registers;
to delimit constituencies, wards and othectelal boundaries;

to design, print and distribute ballot papeapprove the form of and procure ballot
boxes, and establish and operate polling centres;

to conduct voter education;
to accredit observers of elections and refduers;

to give instructions to persons in the empleytnof the State or of a local authority for
the purpose of ensuring the efficient, proper, frad fair conduct of any election or
referendum; and

to receive and consider complaints from theljguand to take such action in regard to
the complaints as the Commission considers ap@tapri
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12.9 Disqualifications for appointment to Zimbabwe Electoral Commission

In addition to the persons mentioned in sectioB(3}, the following persons are ineligible
to be appointed to the Zimbabwe Electoral Commissio

(a) public officers, other than judges;
(b) employees of provincial and metropolitan calsrand local authorities; and

(c) members and employees of statutory bodiegiamdrnment-controlled entities.

12.10 Zimbabwe Electoral Commission to report on elections and referendums

In addition to the report it is required to subimtterms of section 18.6, the Zimbabwe
Electoral Commission must without delay, and thiotlge appropriate Minister, submit a report
to Parliament on the conduct of every election evety referendum.

PART 3

ZIMBABWE HUMAN RIGHTS COMMISSION

12.11 Establishment and composition of Zimbabwe Human Rights Commission

(1) There is a commission to be known as the Zimgabluman Rights Commission
consisting of—

(a) a chairperson appointed by the President afiasultation with the Judicial Service
Commission and the Committee on Standing RulesCaddrs; and

(b) eight other members appointed by the Presiftent a list of not fewer than twelve
nominees submitted by the Committee on StandingRahd Orders.

(2) The chairperson of the Zimbabwe Human Rightsnission must be a person who
has been qualified for at least seven years tdipeaas a legal practitioner in Zimbabwe.

(3) If the appointment of a chairperson to the Zimlve Human Rights Commission is not
consistent with a recommendation of the Judiciali8e Commission, the President must cause
the Committee on Standing Rules and Orders tofoenred as soon as practicable.

(4) Members of the Zimbabwe Human Rights Commissionst be chosen for their
integrity and their knowledge and understandingaof] experience in, the promotion of human
rights.

12.12 Functions of Zimbabwe Human Rights Commission
(1) The Zimbabwe Human Rights Commission has theviing functions—

(a) to promote awareness of and respect for humgéus and freedoms at all levels of
society;

(b) to promote the protection, development anaimtient of human rights and freedoms;
(c) to monitor, assess and ensure observancentditights and freedoms;

(d) to receive and consider complaints from thiligland to take such action in regard to
the complaints as the Commission considers ap@tpri

(e) to protect the public against abuse of powerrmaladministration by State and public
institutions and by officers of those institutions;
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() to investigate the conduct of any authorityperson, where it is alleged that any of the
human rights and freedoms set out in the DeclaraifoRights has been violated by
that authority or person;

(g) to secure appropriate redress, including resending the prosecution of offenders,
where human rights or freedoms have been violated;

(h) to direct the Commissioner-General of Police imvestigate cases of suspected
criminal violations of human rights or freedoms andreport to the Commission on
the results of any such investigation;

(i) to recommend to Parliament effective measut@spromote human rights and
freedoms;

() to conduct research into issues relating ton&n rights and freedoms and social
justice; and

(K) to visit and inspect—
(i) prisons, places of detention, refugee camplsratated facilities; and

(i) places where mentally disordered or intelledty handicapped persons are
detained;

in order to ascertain the conditions under wipensons are kept there, and to make
recommendations regarding those conditions to thimiskér responsible for
administering the law relating to those places.

(2) The Commissioner-General of Police must comygilyh any directive given to him or
her by the Zimbabwe Human Rights Commission undlesection (1)(h).

12.13 Reports to and by Zimbabwe Human Rights Commission

(1) The Zimbabwe Human Rights Commission may regany person, institution or
agency, whether belonging to or employed by th&eeStaotherwise—

(8) to inform the Commission of measures they haken to give effect to the human
rights and freedoms set out in the Declarationigh®; and

(b) to provide the Commission with informatiomieds to prepare any report required to
be submitted to any regional or international badger any human rights convention,
treaty or agreement to which Zimbabwe is a party.

(2) In addition to the report it is required to subin terms of section 18.6, the Zimbabwe
Human Rights Commission may, through the approphéinister, submit reports to Parliament
on particular matters relating to human rights drekdoms which, in the Commission’s
opinion, should be brought to the attention of iaarent.

PART 4

ZIMBABWE GENDER COMMISSION

12.14 Establishment and composition of Zimbabwe Gender Commission

(1) There is a commission to be known as the ZimeaBender Commission consisting
of—
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(a) a chairperson appointed by the President aftesultation with the Committee on

(b)

Standing Rules and Orders; and
eight other members, of whom—

(i) seven are appointed by the President fromsadf not fewer than twelve
nominees submitted by the Committee on Standings:amd Orders; and

(i) oneis a nominee of the national Council d¢fi€¥s, appointed by the President.

(2) Members of the Zimbabwe Gender Commission rbasthosen for their integrity and
their knowledge and understanding of gender issua®cial, cultural, economic and political
life, and the genders must be equally represemetie@Commission.

12.15 Functions of Zimbabwe Gender Commission

The Zimbabwe Gender Commission has the followingfions—

(a) to monitor issues concerning gender equalitgrisure gender equality as provided in

(b)
(©)

(d)

(e)
(f)
(9
(h)
(i)

this Constitution;
to investigate possible violations of right¢ating to gender;

to receive and consider complaints from thieliptand to take such action in regard to
the complaints as the Commission considers apatapri

to conduct research into issues relating twlgeand social justice, and to recommend
changes to laws and practices which lead to discation based on gender;

to advise public and private institutions teps to be taken to ensure gender equality;
to recommend affirmative action programmesdbieve gender equality;

to recommend prosecution for criminal violasaf rights relating to gender;

to secure appropriate redress where righégingl to gender have been violated; and

to do everything necessary to promote gendagkty.

12.16 Reports by Zimbabwe Gender Commission

In addition to the report it is required to submmitterms of section 18.6, the Zimbabwe
Gender Commission may, through the appropriate $t&nj submit reports to Parliament on
particular matters relating to gender issues whiohthe Commission’s opinion, should be
brought to the attention of Parliament.

PART 5

ZIMBABWE MEDIA COMMISSION

12.17 Establishment and composition of Zimbabwe Media Commission

(1) There is a commission to be known as the ZimlgaMedia Commission consisting

of—

(@)

(b)

a chairperson appointed by the President aftesultation with the Committee on
Standing Rules and Orders; and

eight other members appointed by the Presiftent a list of not fewer than twelve
nominees submitted by the Committee on StandingRaihd Orders.
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(2) Members of the Zimbabwe Media Commission muisthosen for their integrity and
their competence in administration and their knolgke and understanding of human rights
issues and the best practices in media matters.

12.18 Functions of Zimbabwe Media Commission
(1) The Zimbabwe Media Commission has the followfungctions—

(@)

(b)

(©)

(d)

(€)

()
(9)
(h)

(i)
0

to uphold, promote and develop freedom of gess and other media of
communication;

to promote and enforce good practice and sthicthe press and other media of
communication;

to monitor broadcasting in the public interasd, in particular, to ensure fairness and
diversity of views broadly representing Zimbabweaniety;

to formulate or encourage the formulation @es of conduct for persons employed in
the press and other media of communication;

to receive and consider complaints from thblipuand, where appropriate, to take
appropriate action against journalists and othesqres employed in the press, news
media or broadcasting who are found to have brebahg law or any code of conduct
applicable to them;

to ensure that the people of Zimbabwe havedad wide access to information;
to encourage the use and development ofalbtficial languages of Zimbabwe;

to encourage the adoption of new technologyhémedia and in the dissemination of
information;

to promote competition and diversity in thedizge and

to conduct research into issues relating éedlom of the press and of expression, and
in that regard to promote reforms in the law.

(2) An Act of Parliament may confer power on thendabwe Media Commission to—

(@)

(b)

conduct investigations and inquiries into

(i) any conduct or circumstance that appears teaten the freedom of the press;
and

(i) the conduct of the press, print and electtanedia, and broadcasting;
and

take or recommend disciplinary action agajostnalists and other persons employed
in the press and other media of communication wieof@und to have breached any
law or any code of conduct applicable to them.

(3) An Act of Parliament may provide for the redida of the press and other media of
communication.

12.19 Reports of Zimbabwe Media Commission

In addition to the report it is required to subimtterms of section 18.6, the Zimbabwe
Media Commission may, through the appropriate Ménjssubmit reports to Parliament on
particular matters relating to the media whichthiea Commission’s opinion, should be brought
to the attention of Parliament.
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PART 6

NATIONAL PEACE AND RECONCILIATION COMMISSION

12.20 Establishment and composition of National Peace and Reconciliation
Commission
(1) There is a commission to be known as the Natidheace and Reconciliation
Commission consisting of—

(a) a chairperson appointed by the President afiasultation with the Judicial Service
Commission and the Committee on Standing RulesCaddrs; and

(b) eight other members appointed by the Presiftent a list of not fewer than twelve
nominees submitted by the Committee on Standingd:amd Orders.

(2) The chairperson of the National Peace and Rdélcation Commission must be a person
who has been qualified for at least seven yeapsdctise as a legal practitioner in Zimbabwe.

(3) If the appointment of a chairperson to the ozl Peace and Reconciliation
Commission is not consistent with a recommendatiothe Judicial Service Commission, the
President must cause the Committee on StandingsRuleé Orders to be informed as soon as
practicable.

(4) Members of the National Peace and Reconcifia@@mmission must be chosen for
their integrity and their knowledge and understagdpf, and experience in, mediation,
conciliation, conflict prevention and managemengstgconflict reconciliation or peace-
building.

12.21 Functions of National Peace and Reconciliation Commission
The National Peace and Reconciliation Commissiartihe following functions—

(a) to ensure post-conflict justice, healing aacbnciliation;

(b) to develop and implement programmes to promw#ional healing, unity and
cohesion in Zimbabwe and the peaceful resolutiogisgutes;

(c) to bring about national reconciliation by eaging people to tell the truth about the
past and facilitating the making of amends andptiogision of justice;

(d) to develop procedures and institutions atteéonal level to facilitate dialogue among
political parties, communities, organisations artleo groups, in order to prevent
conflicts and disputes arising in the future;

(e) to develop programmes to ensure that persabigced to persecution, torture and
other forms of abuse receive rehabilitative treatinaed support;

(f) to receive and consider complaints from theljguand to take such action in regard to
the complaints as the Commission considers ap@tpri

(g) to develop mechanisms for early detectionrefa of potential conflicts and disputes,
and to take appropriate preventive measures;

(h) to do anything incidental to the preventiorconflict and the promotion of peace; and

(i) to conciliate and mediate disputes among coniti@s, organisations, groups and
individuals
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(i) to recommend legislation to ensuret thasistance, including documentation, is
rendered to persons affected by conflicts, pandeorother circumstances.

12.22 Reports of National Peace and Reconciliation Commission

In addition to the report it is required to subimiterms of section 18.6, the National Peace
and Reconciliation Commission may, through the appate Minister, submit reports to
Parliament on particular matters relating to natlopeace and reconciliation which, in the
Commission’s opinion, should be brought to therdite of Parliament.
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CHAPTER 13

INSTITUTIONS TOCOMBAT CORRUPTION ANDCRIME

PART 1

ZIMBABWE ANTI-CORRUPTIONCOMMISSION

13.1 Establishment and composition of Zimbabwe Anti-Corruption Commission
(1) There is a commission to be known as the Zimiealnti-Corruption Commission
consisting of—
(&) a chairperson appointed by the President aftesultation with the Committee on
Standing Rules and Orders; and

(b) eight other members appointed by the Presiftent a list of not fewer than twelve
nominees submitted by the Committee on StandingRamhd Orders

(2) Members of the Zimbabwe Anti-Corruption Comriogs must be chosen for their
integrity and their knowledge of and experience athministration or the prosecution or
investigation of crime or for their general suitapifor appointment, and—

(a) atleast one must be qualified to practisa Egal practitioner in Zimbabwe, and have
been so qualified for at least seven years;

(b) at least one must be qualified to practise gmblic accountant or public auditor in
Zimbabwe, and have been so qualified for at leagtIsyears; and

(c) at least one must be a person with at leasy¢ars’ experience in the investigation of
crime.

13.2 Functions of Zimbabwe Anti-Corruption Commission
(1) The Zimbabwe Anti-Corruption Commission has fiblowing functions—
(a) to investigate and expose cases of corrujntitime public and private sectors;

(b) to combat corruption, theft, misappropriati@buse of power and other improper
conduct in the public and private sectors;

(c) to promote honesty, financial discipline amansparency in the public and private
sectors;

(d) to receive and consider complaints from thiligland to take such action in regard to
the complaints as the Commission considers ap@tpri

(e) to direct the Commissioner-General of Police investigate cases of suspected
corruption and to report to the Commission on #seilts of any such investigation;

(f) to refer matters to the National Prosecutinghfrity for prosecution;

(g) to require assistance from members of thecPoBervice and other investigative
agencies of the State; and

(h) to make recommendations to the Government @heér persons on measures to

enhance integrity and accountability and prevergroper conduct in the public and
private sectors.
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(2) The Commissioner-General of Police must compilyh any directive given to him or
her by the Zimbabwe Anti-Corruption Commission unsigbsection (1)(e).

(3) The Government must ensure, through legislaiive other means, that the Zimbabwe
Anti-Corruption Commission has power to recommemal drrest and secure the prosecution of
persons reasonably suspected of corruption, adusewer and other improper conduct which
falls within the Commission’s jurisdiction.

13.3 Application of certain provisions of Chapter 12 to Zimbabwe Anti-
Corruption Commission

Sections 12.3, 12.4 and 12.5 apply to the ZimbaBwaCorruption Commission and its
members as if it were an independent Commissi@bksthed by Chapter 12.

13.4 Reports by Zimbabwe Anti-Corruption Commission

In addition to the report it is required to submmitterms of section 18.6, the Zimbabwe
Anti-Corruption Commission may, through the appratgr Minister, submit reports to
Parliament on particular matters relating to imgmoponduct in the public and private sectors
which, in the Commission’s opinion, should be bitoiutp the attention of Parliament.

PART 2

NATIONAL PROSECUTINGAUTHORITY

13.5 Establishment and functions of National Prosecuting Authority

There is a National Prosecuting Authority which rissponsible for instituting and
undertaking criminal prosecutions on behalf of tBmte and discharging any necessary
functions incidental to instituting and undertakorgninal proceedings.

13.6 Prosecutor-General and other officers
(1) There is a Prosecutor-General who is the hé#uked\ational Prosecuting Authority.

(2) The office of the Prosecutor-General is a publifice but does not form part of the
Civil Service.

(3) The Prosecutor-General is appointed by theidpes on the advice of the Judicial
Service Commission following the procedure for dppointment of a judge.

(4) The Prosecutor-General must be a person cealffir appointment as a judge of the
Supreme Court.

(5) The term of office of the Prosecutor-Generad igeriod ofsix years and is renewable
for one further such term.

(6) Before taking office, the Prosecutor-Generattriake, before the President or a person
authorised by the President, the oath of officehéform set out in the Third Schedule.

(7) The provisions relating to the removal of agedrom office apply to the removal of the
Prosecutor-General from office.

(8) The conditions of service of the Prosecutor&3ah) including his or her remuneration,
must be provided for in an Act of Parliament, khe temuneration must not be reduced during
the Prosecutor-General’s tenure of office.
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(9) The remuneration of the Prosecutor-General ghaage on the Consolidated Revenue
Fund.

(10) An Act of Parliament must provide for the appment of a board to employ persons
to assist the Prosecutor-General in the exercibésair her functions, and must also provide—

(a) for the qualifications of those persons;
(b) for the conditions of service, conduct anctigikne of those persons;

(c) that in exercising their functions, those pessmust be independent and impartial and
subject only to the law and to the direction andtca of the Prosecutor-General,

(d) for the structure and organisation of the dlai Prosecuting Authority; and

(e) generally, for the efficient performance andllsheing of the National Prosecuting
Authority.

(11) The Prosecutor-General may direct the Comariss of Police to investigate and
report to him on anything which, in the Prosec@@neral's opinion, relates to an offence or
alleged or suspected offence, and the Commissuadrieolice must comply with that direction.

13.7 Independence of Prosecutor-General
(1) Subject to this Constitution, the Prosecuton&al—
(a) isindependent and is not subject to the doeor control of anyone; and

(b) must exercise his or her functions impartiahd without fear, favour, prejudice or
bias.

(2) The Prosecutor-General must formulate and plybdlisclose the general principles by
which he or she decides whether and how to instiat conduct criminal proceedings.

13.8 Conduct of officers of National Prosecuting Authority

(1) The Prosecutor-General and officers of the deti Prosecuting Authority must act in
accordance with this Constitution and the law.

(3) No officer of the National Prosecuting Authgriinay, in the exercise of his or her
functions—

(a) actin a partisan manner;

(b) further the interests of any political partyocause;

(c) prejudice the lawful interests of any politiparty or cause; or
(d) violate the fundamental rights and freedomargf person.

(4) Officers of the National Prosecuting Authoritust not be active members or office-
bearers of any political party or organisation.

(5) An Act of Parliament may make further provisiemensure the political neutrality of
officers of the National Prosecuting Authority.

13.9 Prosecutor-General to report annually to Parliament

The Prosecutor-General must submit to Parliamémnough the appropriate Minister, an
annual report on the operations and activitiehefdffice, the report being submitted not later
than six months after the beginning of stear following the year to which the report relates



114

13.10 Other powers of prosecution

An Act of Parliament may confer powers of prosemutbn persons other than the National
Prosecuting Authority, but those powers must rmuoitlor conflict with the Authority’s powers
under this Part.
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CHAPTER 14

PROVINCIAL AND LOCAL GOVERNMENT

PART 1

PRELIMINARY

14.1 Devolution of governmental powers and responsibilities

(1) Whenever appropriate, governmental powers asgansibilities must be devolved to
provincial and metropolitan councils and local auwifies which are competent to carry out
those responsibilities efficiently and effectively.

(2) The objects of the devolution of governmentalvprs and responsibilities to provincial
and metropolitan councils and local authorities-are

(@)

(b)

(©)
(d)

(e)
(f)

to give powers of local governance to the peapd enhance their participation in the
exercise of the powers of the State and in makawstbns affecting them;

to promote democratic, effective, transparaotountable and coherent government of
Zimbabwe as a whole;

to preserve and foster the peace, nation&y anid indivisibility of Zimbabwe;

to recognise the right of communities to man#weir own affairs and to further their
development;

to ensure the equitable sharing of local attbnal resources; and

to transfer responsibilities and resourcesrifrthe national government in order to
establish a sound financial base for each provimeid metropolitan council and local

authority.

14.2 General principles of provincial and local government
(1) Provincial and metropolitan councils and loathorities must, within their spheres—

(@)

(b)

(©)

(d)

ensure good governance by being effectivasgrarent, accountable and institutionally
coherent;

assume only those functions conferred on tlbgmnthis Constitution or an Act of
Parliament;

exercise their functions in a manner that dnet encroach on the geographical,
functional or institutional integrity of anotheetiof government;

co-operate with one another, in particular by—

(i) informing one another of, and consulting om®ther on, matters of common
interest;

(i) harmonising and co-ordinating their activije

(e) preserve the peace, national unity and inidhiNity of Zimbabwe;

(f)

secure the public welfare; and

(g) ensure the fair and equitable representatigreople within their areas of jurisdiction.
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(2) All members of local authorities must be eldchy registered voters within the areas
for which the local authorities are established.

(3) An Act of Parliament must provide appropriateamanisms and procedures to facilitate
co-ordination between central government, provineiad metropolitan councils and local
authorities.

14.3 Conduct of employees of provincial and local governments

(1) Employees of provincial and metropolitan colséind local authorities must act in
accordance with this Constitution and the law.

(2) No employee of a provincial or metropolitan ol or a local authority may, in the
exercise of their functions—

(a) for partisan purposes, prejudice or furtheritfierests of a political party; or
(b) violate the fundamental rights and freedomarof person.

(3) Employees of provincial and metropolitan coiseind local authorities must not be
active members or office bearers of any politicaity

PART 2

PROVINCES ANDPROVINCIAL AND METROPOLITANCOUNCILS

14.4 Provinces and districts of Zimbabwe
(1) The provinces into which Zimbabwe is divided-ar
(a) Bulawayo Metropolitan Province;
(b) Harare Metropolitan Province;
(c) Manicaland;
(d) Mashonaland Central;
(e) Mashonaland East;
(f) Mashonaland West;
(g) Masvingo;
(h) Matabeleland North;
(i) Matabeleland South; and
() Midlands;
whose boundaries are fixed under an Act of Parliame
(2) An Act of Parliament—
(&) must provide for the division of provincesamlistricts; and
(b) may provide for the alteration of provincialdadistrict boundaries;

after consultation with the Zimbabwe Electoral Coission and the people in the provinces and
districts concerned.
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14.5 Provincial councils

(1) There is a provincial council for each provinexcept the metropolitan provinces,
consisting of—

(&) the Provincial Governor appointed in termsedtion 14.9, who is the chairperson of
the provincial council;

(b) all the members of the National Assembly whasastituencies fall within the
province concerned;

(c) the women members of the National Assembly &h® elected in terms of section
6.9(1)(b) from the province concerned,;

(d) the mayors and chairpersons, by whatever ttidy are called, of all urban and rural
local authorities in the province concerned;

(e) the senators, including the Senator Chieégsitet! from the province concerned,;

(f ten persons elected by a system of proportiogatesentation referred to in subsection
3);

(g) the two senator chiefs elected from the prowirconcerned in terms of section
6.5(1)(b); and

(h) the president and deputy president of theonatiCouncil of Chiefs, where their areas
fall within the province concerned.

(2) A person is qualified to be elected to a proiahcouncil in terms of subsection (1)(f) if
he or she is qualified for election as a membehefNational Assembly.

(3) Elections to provincial councils must be corddcin accordance with the Electoral
Law, which must ensure that the councillors refém@in subsection (1)(f) are elected under a
party-list system of proportional representation—

(&) which is based on the votes cast for candsdegpresenting political parties in the
province concerned in the general election for memnlof the National Assembly;
and

(b) in which male and female candidates are liateginately, every list being headed by a
female candidate

(4) The seat of a member of a provincial coundgmed to in—

(a) paragraph (a) of subsection (1) becomes vat#mt member ceases to be Provincial
Governor;

(b) paragraph (b), (c), (e) or (g) of subsectibhl{fecomes vacant if the member vacates
his or her seat in Parliament;

(c) paragraph (d) of subsection (1) becomes vatdm member ceases to be a mayor or
chairperson of a local authority in the provincecerned;

(d) paragraph (f) of subsection (1) becomes vaitatite circumstances set out in section
6.14, as if the member were a member of Parliament.
14.6 Metropolitan councils

For each of the metropolitan provinces thererse#ropolitan council consisting of—



(@)

(b)

(©)
(d)
(€)
(f)
(2)
(@)
(b)

(©)

118

in the case of Bulawayo, the mayor of the Gitulawayo, who is the chairperson of
the Bulawayo Metropolitan Council;

in the case of Harare—

(i) the mayor of the City of Harare, who is theatperson of the Harare
Metropolitan Council; and

(i) the mayor or chairperson of the second-largelsan local authority within the
province, who is the deputy chairperson of the Hahldetropolitan Council;

all the members of the National Assembly whasastituencies fall within the
metropolitan province concerned;

the women members of the National Assembly & elected in terms of section
6.9(1)(b) from the metropolitan province concerned;

the Senators elected from the metropolitanipo@/concerned; and

the mayors and deputy mayors and the chaiopersand deputy chairpersons, by
whatever title they are called, of all local auities in the metropolitan province
concerned.

The seat of a member of a council referredite i

paragraph (a) or (b) of subsection (1) becowssant if the member ceases to be
mayor, deputy mayor or chairperson, as the casebeay

paragraph (c), (d) or (e) of subsection (Igdmees vacant if the member vacates his or
her seat in Parliament;

paragraph (f) of subsection (1) becomes vaifatie member ceases to be a mayor,
deputy mayor, chairperson or deputy chairpersonthascase may be, of a local
authority in the metropolitan province concerned,;

14.7 Functions of provincial and metropolitan ccilsn

(1) A provincial or metropolitan council is respiis for the social and economic
development of its province, including—

(@)

(b)
(©

(d)
(€)
()

planning and implementing social and econom&velopment activities in its
province;

co-ordinating and implementing governmentalgopammes in its province;

planning and implementing measures for the sepration, improvement and
management of natural resources in its province;

promoting tourism in its province, and devehgpfacilities for that purpose;
monitoring and evaluating the use of resouirt@s province; and

exercising any other functions, including Egtive functions, that may be conferred
or imposed on it by or under an Act of Parliament.

(2) An Act of Parliament must provide for the edistiment, structure and staff of
provincial and metropolitan councils, and the mannevhich they exercise their functions.

(3) Members of a provincial or metropolitan counaile accountable, collectively and
individually, to residents of their province anc thational government for the exercise of their
functions.
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14.8 Committees of provincial and metropolitan councils

For the better exercise of their functions, proiahand metropolitan councils may establish
committees but each such committee must be presidadby a member referred to in section
14.5(1)(f) or 14.6(1)(f), as the case may be.

14.9 Provincial Governors

(1) For each province, other than a metropolitasvipice, there is a Provincial Governor
appointed by the President in accordance withsidaision.

(2) A person is qualified for appointment as a roml Governor if he or she is qualified
for election as a member of the Senate.
(3) As soon as possible after every general electie President must call upon—
(a) the political party which gained the highestrmber of National Assembly seats in the
province concerned; or

(b) if there is no political party such as is redel to in paragraph (a), the political party
which received the highest number of votes castémprovince in that general election
for members of the National Assembly;

to submit the names of two qualified persons fguaaptiment as Provincial Governor of the
province concerned, and the President must appmiet of those persons as Provincial
Governor.

(4) The office of Provincial Governor is a publiffice but does not form part of the Civil
Service.

(5) Before taking office, a person appointed asvifmal Governor must take before the
President the oath in the form set out in the TBichedule.

(6) A person ceases to be a Provincial Governor if—
(a) he or she ceases to be a Senator for ang eé#sons set out in section 6.14; or
(b) he or she is removed from office by the Presig-

(i) after consultation with the political party wwh nominated the Provincial
Governor, on the grounds of gross misconduct; or

(i) after the political party which nominated tReovincial Governor requests the
President to remove him or her from office.

(7) An Act of Parliament must provide for the elent of mayors for the metropolitan
provinces and may assign to those mayors any diti@ions of a Provincial Governor.

14.10 General provisions relating to provincial and metropolitan councils

An Act of Parliament must make provision, consistevith this Chapter, for the
establishment and functions of provincial and natfiban councils and, in particular, for—

(a) the procedures of provincial and metropolitanncils;
(b) the conditions of service of members of proiahand metropolitan councils; and

(c) the appointment, conditions of service andaesh of employees of provincial and
metropolitan councils.
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PART 3

LocAL GOVERNMENT

14.11 Urban local authorities
(1) There are urban local authorities to represadtmanage the affairs of people in urban
areas throughout Zimbabwe.

(2) Urban local authorities are managed by courmilsiposed of councillors elected by
registered voters in the urban areas concerned paesided over by elected mayors or
chairpersons, by whatever name called.

(3) Different classes of local authorities may Béablished for different urban areas, and
two or more different urban areas may be placedeurde management of a single local
authority.

(4) The procedure for the election of persons reteto in subsection (2) is set out in the
Electoral Law.

(5) An Act of Parliament may confer executive pasven the mayor or chairperson of an
urban local authority, but any mayor or chairperearwhom such powers are conferred must
be elected directly by registered voters in theadia which the local authority has been
established.

14.12 Local authorities for rural areas

(1) There are rural local authorities, establisimed@ccordance with this section, to represent
and manage the affairs of people in rural areas.

(2) An Act of Parliament must provide for—
(a) the establishment of rural local authorities;

(b) the election, by registered voters in the Iraraas concerned, of councillors to manage
the affairs of the local authorities referred tgaragraph (a); and

(c) the election of chairpersons, by whatevee tiley may be called, to preside over the
councils referred to in paragraph (b).

(3) Different classes of local authorities may Ilséablished for different rural areas, and
two or more different areas may be placed undeméieagement of a single local authority.

14.13 Functions of local authorities

(1) Subject to this Constitution and any Act ofIRanent, a local authoritiiasthe right to
govern, on its own initiative, the local affantthe people within the area for which it has been
established, and has all the powers necessaritfodd so.

(2) An Act of Parliament may confer functions osdbauthorities, including—

(&) a power to make by-laws, regulations or rdtesthe effective administration of the
areas for which they have been established;

(b) a power to levy rates and taxes and genetallyise sufficient revenue for them to
carry out their objects and responsibilities.
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14.14 Elections to local authorities
(1) Elections of councillors of local authoritiesist be held—

(a) in the case of a general election of mayodscauncillors, concurrently with a general
election of Members of Parliament and President;

(b) in the case of an election, other than a ggnaection, to fill one or more casual
vacancies, as soon as practicable after the vazsahave occurred.

(2) Elections of mayors and chairpersons of locaiharities, other than mayors or
chairpersons on whom executive powers have beeferced under section 14.11(4), must be
held at the first sitting of the councils concerfi@tbwing a general election.

(3) Except as otherwise provided in subsection dR)an Act of Parliament, mayors,
chairpersons and councillors of local authoritissume office on the day the President assumes
office upon being sworn in after a general election

14.15 Tenure of seats of members of local authorities

(1) The seat of a mayor, chairperson or councilfa local authority becomes vacant in the
circumstances set out in 6.14, as if he or she wenember of Parliament, any reference to the
Speaker or President of the Senate in section B{d(being construed as a reference to the
Minister responsible for local government.

(2) An Act of Parliament may provide for the rembfram office of mayors, chairpersons
and councillors, but any such removal must be bygltgion, passed by at least two-thirds of the
total membership of the council concerned, calforghe person’s removal on the ground of—

(a) inability to perform the functions of his oermoffice due to mental or physical
incapacity;

(b) gross incompetence;

(c) gross misconduct;

(d) conviction of an offence involving dishonestgyruption or abuse of office; or
(e) wilful violation of the law, including a localuthority by-law.

(3) A mayor, chairperson or councillor of a locatfzority does not vacate his or her seat
except in accordance with this subsection.

14.16 Procedure of local authorities

An Act of Parliament must provide for the procedtwebe followed by councils of local
authorities.
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CHAPTER 15

TRADITIONAL LEADERS

15.1 Traditional leadership
(1) Traditional leadership under customary laweisognised.

(2) A traditional leader is responsible for perfangithe cultural, customary and traditional
functions of a Chief, headperson or village headha case may be, for his or her community.

15.2 Principles to be observed by traditional leaders
(1) Traditional leaders must—
(a) act in accordance with this Constitution amellaws of Zimbabwe;

(b) observe the rules pertaining to traditionadiership and exercise their functions for
the purposes for which the institution of tradibreadership is recognised by this
Constitution; and

(c) treat all persons within their areas equatig &airly.

(2) Traditional leaders must not—

(&) be members of any political party or in anywarticipate in partisan politics;
(b) actin a partisan manner;

(c) further the interests of any political partyoause; or

(d) violate the fundamental rights and freedomarof person.

15.3 Functions of traditional leaders
(1) Traditional leaders have the following functomithin their areas of jurisdiction—

(a) to promote and uphold cultural values of th@mmunities and, in particular, to
promote sound family values;

(b) to take measures to preserve the culturejtivad, history and heritage of their
communities, including sacred shrines;

(c) to facilitate development;

(d) in accordance with an Act of Parliament, tonadster Communal Land and to protect
the environment;

(e) to resolve disputes amongst people in theiroanities in accordance with customary
law; and

(f) to exercise any other functions conferrednopa@sed on them by an Act of Parliament.

(2) Except as provided in an Act of Parliamentditianal leaders have no authority,

jurisdiction or control over land, except Commuhahd, or over persons outside Communal
Land unless the cause of action arose within tbe af that Traditional Leader’s jurisdiction.

(3) In the performance of their functions, traditib leaders are not subject to the direction
or control of any person or authority, except ay tmaprescribed in an Act of Parliament.

(4) An Act of Parliament must provide for the regjidn of the conduct of traditional
leaders.
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15.4 Appointment and removal of traditional leaders

(1) An Act of Parliament must provide for the fallmg, in accordance with the prevailing
culture, customs, traditions and practices of ttrarmunities concerned—

(a) the appointment, suspension, succession amolved of traditional leaders;
(b) the creation and resuscitation of chieftaipshiand

(c) the resolution of disputes concerning the appment, suspension, succession and
removal of traditional leaders;

but—

(i) the appointment, removal and suspension o&fshinust be done by the President on
the recommendation of the provincial Council of &#kithrough the Minister
responsible for traditional leaders and in accocdanith the traditional practices and
traditions of the communities concerned;

(i) disputes concerning the appointment, suspensind removal of traditional leaders
must be resolved by the President on the recommiendaf the provincial Council of
Chiefs through the Minister responsible for tramhal leaders;

(iif) the Act must provide measures to ensure #ilathese matters are dealt with fairly and
without regard to political considerations;

(iv) the Act must provide measures to safeguaediritegrity of traditional institutions and
their independence from political interference.

15.5 Remuneration and benefits of traditional leaders

(1) An Act of Parliament must provide for the reratation and benefits of traditional
leaders to be fixed with the approval of the Praisidgiven on the recommendation of the
Minister responsible for finance and after congidta with the Minister responsible for
traditional leaders.

(2) The remuneration of a traditional leader mustcharged upon and paid out of the
Consolidated Revenue Fund.

(3) The remuneration of a traditional leader mustt lme reduced while he or she holds or
acts in the office concerned.

15.6 Councils of Chiefs

(1) There is a national Council of Chiefs estaldishin accordance with an Act of
Parliament, to represent all chiefs in Zimbabwe.

(2) There are provincial Councils of Chiefs estsitéid in accordance with an Act of
Parliament, to represent chiefs in each of the ipo@s of Zimbabwe except the metropolitan
provinces.

(3) So far as practicable the various traditioealders in each province must be equitably
represented in the Council of Chiefs establishedHe province.

(4) Elections of the President, Deputy Presidert members of Councils of Chiefs must
be conducted by the Zimbabwe Electoral Commission.

(5) The national Council of Chiefs must elect Chitd the Senate in accordance with the
Electoral Law.
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(6) The President and Deputy President of everyn€ibof Chiefs is elected for a term of
five years and is eligible for re-election for dnether such term.

(7) An Act of Parliament may provide for—

(8) the election of chiefs to a Council of Chiefand the qualifications and
disqualifications of candidates for election;

(b) the oath of office to be taken by members Gbancil of Chiefs;

(c) the tenure of office of members of a CountiCbiefs;

(d) the remuneration of members of a Council oie€3h

(e) the procedure to be followed at meetings Gbancil of Chiefs; and

() the establishment of a secretariat for a CdwicChiefs.

15.7 Functions of Councils of Chiefs
(1) A Council of Chiefs has the following functiehs
(a) to protect, promote and develop Zimbabwe’sucaland traditions;

(b) to represent the views of traditional leadsnd to maintain the integrity and status of
traditional institutions;

(c) to protect, promote and advance the intedsisditional leaders;
(d) to consider representations and complaintsentadt by traditional leaders;

(e) to define and enforce correct and ethical aohdn the part of traditional leaders and
to develop their capacity for leadership;

(f) to facilitate the settlement of disputes betwand concerning traditional leaders;

(g) to perform any other functions that may befemed or imposed on it by an Act of
Parliament.

(2) An Act of Parliament must ensure that—

(a) Councils of Chiefs are able to carry out tHeirctions independently and efficiently;
and

(b) persons employed by Councils of Chiefs camy their duties conscientiously and
impartially.
15.8 Integrity and Ethics Committee

An Act of Parliament must provide for the estabiigmt, membership and procedures of an
Integrity and Ethics Committee of Chiefs, to exsedhe following functions—

(a) to develop and enforce integrity and ethicalduict on the part of traditional leaders;
(b) to resolve disputes between traditional legder

(c) to deal with complaints against traditionaders.
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CHAPTER 16

AGRICULTURAL LAND

16.1 Interpretation in Chapter 16
In this Chapter—
“agricultural land” has the meaning given to itdmction 4.29.

16.2 Principles guiding policy on agricultural land

In order to redress the unjust and unfair pattétarad ownership that was brought about by
colonialism, and to bring about land reform andehaitable access by all Zimbabweans to the
country’s natural resources, policies regardingcatiural land must be guided by the following
principles—

(a) land is a finite natural resource that forrag pf Zimbabweans’ common heritage;

(b) subject to section 4.29, every citizen of Zabtve has a right to acquire, hold, occupy,
use, transfer, hypothecate, lease or dispose @udtgral land regardless of his or her
race or colour;

(c) the allocation and distribution of agricultuland must be fair and equitable, having
regard to gender balance and diverse communityeistis

(d) the land tenure system must promote incregmeductivity and investment by
Zimbabweans in agricultural land;

(e) the use of agricultural land should promotedfeecurity, good health and nutrition
and generate employment, while protecting and coimgethe environment for future
generations;

(f) no person may be deprived arbitrarily of théght to use and occupy agricultural land.

16.3 Continuation of rights of State in agricultural land
(1) All agricultural land which—
(a) was itemised in Schedule 7 to the former Guuiigin; or

(b) before the effective date, was identifiedemits of section 16B(2)(a)(ii) or (iii) of the
former Constitution;

continues to be vested in the State.
(2) Any inconsistency between anything containeéin
(a) a notice itemised in Schedule 7 to the for@mstitution; or
(b) a notice relating to agricultural land referte in subsection (2);

and the title deed to which it refers or is intethtie refer, and any error whatsoever contained in
such a notice, does not affect the operation ofettipn (2) or (4) or invalidate the State’s title
to the agricultural land concerned in terms of éhpsovisions.

16.4 Continuation of rights of occupiers of agricultural land

Subject to this Constitution, any person who, imiakady before the effective date, was
using or occupying, or was entitled to use or ogcapy agricultural land by virtue of a lease or
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other agreement with the State continues to béeghtio use or occupy that land on or after the
effective date, in accordance with that lease beagreement.

16.5 Security of tenure for occupiers of agricultural land

The State must take appropriate measures, includgiglative measures, to give security
of tenure to every person lawfully owning or occimgyagricultural land.

16.6 Alienation of agricultural land by State

(1) The State may alienate for value any agricaltland vested in it, whether through the
transfer of ownership to any other person or thhotlye grant of a lease or other right of
occupation or use, but any such alienation must laecordance with the principles specified in
section 16.2.

(2) The State may not alienate more than one mieegricultural land to the same person
and his or her dependants.

(3) An Act of Parliament must prescribe procedui@sthe alienation and allocation of
agricultural land by the State, and any such lawgtrbe consistent with the principles specified
in section 16.2.

16.7 Alienation of agricultural land by owners or occupiers

Subject to any limitation imposed by law, an owoenccupier of agricultural land has the
right to transfer, hypothecate, lease or disposebr her right in agricultural land.

16.8 Compensation for acquisition of previously-acquired agricultural land

(1) Any indigenous Zimbabwean whose agriculturaldlavas acquired by the State before
the effective date is entitled to compensation ftbm State for the land and any improvements
that were on the land when it was acquired.

(2) Any person whose agricultural land was acqubgdhe State before the effective date
and whose property rights at that time were guasghbr protected by an agreement concluded
by the Government of Zimbabwe with the governmehtaoother country, is entitled to
compensation from the State for the land and angromements in accordance with that
agreement.

(3) Any person, other than a person referred tsuimsection (1) or (2), whose agricultural
land was acquired by the State before the effedate is entitled to compensation from the
State only for improvements that were on the lahémit was acquired.

(4) Compensation payable under subparagraphsQiLand (3) must be assessed and paid
in terms of an Act of Parliament.

16.9 Establishment and composition of Zimbabwe Land Commission
(1) There is a commission to be known as ZimbabamdLCommission consisting of—

(a) a chairperson appointed by the President aftesultation with the Committee on
Standing Rules and Orders; and

(b) eight other members appointed by the Presiftent a list of not fewer than twelve
nominees submitted by the Committee on Standing$:amd Orders.
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(2) Two members of the Zimbabwe Land Commissiontrbesnominated by the Council
of Chiefs.

(3) Members of the Zimbabwe Land Commission must—

(&) be chosen for their integrity and competenceind knowledge and understanding of,
the best practices in land management and adnaitiesty and

(b) reflect the diversity of Zimbabwe’s populatjdn particular its regional interests and
gender balance.

16.10 Functions of Zimbabwe Land Commission
(1) The Zimbabwe Land Commission has the followfungctions—

(a) to ensure accountability, fairness and tramspy in the administration of agricultural
land that is vested in the State;

(b) to conduct periodical audits of agriculturahd;
(c) to make recommendations to the Governmentdeys!
(i) the acquisition of private land for public pases;

(i) equitable access to and holding and occupatid agricultural land, in
particular—

A. the elimination of all forms of unfair discrimation, particularly gender
discrimination;

B. the enforcement of any law restricting the amoof agricultural land
that may be held by any person or household;

(iii) land usage and the size of agricultural ldvaddings;
(iv) the simplification of the acquisition andmisfer of rights in land;
(v) systems of land tenure; and

(vi) fair compensation payable under any law fogriaultural land and
improvements that have been compulsorily acquired;

(vii) allocations and alienations of agricultutahd,;

(d) to investigate and determine complaints ansputes regarding the supervision,
administration and allocation of agricultural land.

(2) In discharging its functions, the Zimbabwe LaBdmmission must be guided by the
principles set out in section 16.2.

(3) The State and all institutions and agenciegg@fernment at every level, through
legislative and other measures, must assist théatme Land Commission in carrying out its
functions and must protect its independence, inglayt integrity and effectiveness.

(4) The Government must make adequate and suifablgsion, through legislation and
other appropriate means, to ensure that—

(8) the Zimbabwe Land Commission is able to egerdts functions efficiently and
independently; and

(b) persons employed by the Zimbabwe Land Comoprisstarry out their duties
conscientiously, fairly and impartially.
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CHAPTER 17

FINANCE

PART 1

FINANCIAL MANAGEMENT

17.1 Principles of public financial management
(1) The following principles must guide all aspeatgublic finance in Zimbabwe—
(a) there must be transparency and accountalmilfipancial matters;

(b) the public finance system must be directedarolw national development, and in
particular—

(i) the burden of taxation must be shared fairly;

(i) revenue raised nationally must be shared tagly between the central
government and provincial and local tiers of goveent; and

(iii) expenditure must be directed towards the eliggment of Zimbabwe, and
special provision must be made for marginalisedigscand areas;

(c) the burdens and benefits of the use of regsuncust be shared equitably between
present and future generations;

(d) public funds must be expended transparentiydgntly, economically and effectively;
(e) financial management must be responsiblefiaoal reporting must be clear; and

(f) public borrowing and all transactions involginhe national debt must be carried out
transparently and in the best interests of Zimbabwe

(2) No taxes may be levied except under the speaifthority of this Constitution or an Act
of Parliament.

17.2 Parliamentary oversight of State revenues and expenditure

(1) Parliament must monitor and oversee expendhyréne State and all Commissions and
institutions and agencies of government at evergllencluding statutory bodies, government-
controlled entities, provincial and metropolitarunoils and local authorities, in order to ensure
that—

(a) all revenue is accounted for;
(b) all expenditure has been properly incurredd a
(c) any limits and conditions on appropriationsénbeen observed.

(2) An Act of Parliament must provide mechanismsRarliament to monitor and oversee
expenditure referred to in subsection (1).

17.3 Limits of State borrowings, public debt and State guarantees
(1) An Act of Parliament must set limits on—
(a) borrowings by the State;
(b) the public debt; and
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(c) debts and obligations whose payment or repayiseguaranteed by the State;
and those limits must not be exceeded without titlecaity of the National Assembly.
(2) An Act of Parliament must prescribe terms aodditions under which the Government
may guarantee loans.
(3) Within sixty days after the Government has doted a loan agreement or guarantee,
the Minister responsible for finance must causéeitsis to be published in ti&azette
(4) The Minister responsible for finance must—
(a) atleast twice a year, report to Parliamenthenperformance of—
(i) loans raised by the State; and
(i) loans guaranteed by the State;

(b) at the same time as the estimates of revendeeapenditure are laid before the
National Assembly in terms of section 17.8, tabieParliament a comprehensive
statement of the public debt of Zimbabwe.

17.4 Allocation of revenues between provincial and local tiers of government

(1) An Act of Parliament must provide for—

(a) the equitable allocation of capital grantsigen provincial and metropolitan councils
and local authorities; and

(b) any other allocations to provinces and loegharities, and any conditions on which
those allocations may be made.

(2) The Act referred to in subsection (1) must take account, amongst other factors—

(a) the national interest;

(b) any provision that must be made in respecthef national debt and other national
obligations;

(c) the needs and interests of the central goventhndetermined by objective criteria,;

(d) the need to provide basic services, includidgcational and health facilities, water,
roads, social amenities and electricity to margseal areas;

(e) the fiscal capacity and efficiency of provedcand metropolitan councils and local
authorities;

(f) developmental and other needs of provinciall ametropolitan councils and local
authorities; and

(g) economic disparities within and between progs

(3) Not less than five per cent of the nationakrases raised in any financial year must be
allocated to the provinces and local authoritiehas share in that year.
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PART 2

CONSOLIDATED REVENUE FUND

17.5 Consolidated Revenue Fund

There is a Consolidated Revenue Fund into whichtnbes paid all fees, taxes and
borrowings and all other revenues of the Governmghatever their source, unless an Act of
Parliament—

(a) requires or permits them to be paid into sather fund established for a specific
purpose; or

(b) permits the authority that received them t@irethem, or part of them, in order to
meet the authority’s expenses.

17.6 Withdrawals from Consolidated Revenue Fund

(1) No money may be withdrawn from the ConsolidaRal/enue Fund except to meet
expenditure authorised by this Constitution or byAat of Parliament.

(2) Money withdrawn from the Consolidated Revenuad-must be paid only to the person
to whom the payment is due.

(3) An Act of Parliament must prescribe the wawimch—

(a) withdrawals are to be made from the Consadl&®evenue Fund and any other public
fund; and

(b) money in the Consolidated Revenue Fund and athgr fund is to be held and
invested.

17.7 Charges upon Consolidated Revenue Fund

(1) All debt charges for which the State is liableist be charged upon the Consolidated
Revenue Fund.

(2) The costs and expenses incurred in collectimhraanaging the Consolidated Revenue
Fund form the first charge on the Fund.

(3) For the purposes of subsection (1)—

“debt charges” includes interest, sinking fund dear the repayment or amortisation of
debt and all expenditure related to the raisingla#ns on the security of the
Consolidated Revenue Fund and the service and paemof debt created by those
loans.

PART 3

AUTHORISATION OFEXPENDITURE FROMCONSOLIDATED REVENUE FUND

17.8 Appropriations from Consolidated Revenue Fund

(1) Every year the Minister responsible for finaneast present to the National Assembly a
statement of the estimated revenues and expemslitdrthe Government in the next financial
year.
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(2) The estimates of revenue and expenditure maigtrésented to the National Assembly
in terms of subsection (1) on a day on which theefxsbly sits before or not later than thirty
days after the start of each financial year, buRafliament is dissolved and it is impossible to
lay estimates before the Assembly by that timen tteey must be laid before the Assembly
within thirty days after the Assembly first meettidwing the dissolution.

(3) Separate estimates of revenue and expenditwrst tpe given for each of the
following—

(a) each Commission established by this Congtitgiti

(b) the office of the Auditor-General;

(c) the National Prosecuting Authority;

(d) the Council of Chiefs; and

(e) any other institution prescribed in an AcPafrliament.

(4) When the National Assembly has approved thienasts of expenditure for a financial
year, other than expenditure that is specificaligrged on the Consolidated Revenue Fund by
this Constitution or an Act of Parliament, the Mier responsible for finance must cause a Bill
to be known as an Appropriation Bill to be introdddnto the National Assembly, and that Bill
must—

(a) provide for money to be issued from the Cddstéd Revenue Fund to meet the
approved expenditure; and

(b) appropriate the money to the purposes spddifighe estimates, under separate votes
for the different heads of expenditure that havenkegpproved.

(5) If the money appropriated to a purpose undefgoropriation Act is insufficient or if
expenditure is needed for a purpose for which noeydas been appropriated, the Minister
responsible for finance must cause an additionalupplementary estimate to be presented to
the National Assembly, and if the National Assemdghproves the estimate the Minister must
cause an additional or supplementary appropriag@idinto be introduced into the Assembly
providing for the necessary money to be issued fiwrConsolidated Revenue Fund.

17.9 Authorisation of expenditure in advance of appropriation

(1) An Act of Parliament may allow the Presidentaithorise the withdrawal of money
from the Consolidated Revenue Fund to meet expaedivhich was unforeseen or whose
extent was unforeseen and for which no provisiabeen made under any other law, but—

(&) the Act must not allow the withdrawal of moneyexcess of one and one-half per cent
of the total amount appropriated in the last maupwpriation Act;

(b) any money withdrawn under the Act must beudel in additional or supplementary
estimates of expenditure laid without delay befitve National Assembly and, if the
Assembly approves the estimates, the money mushéged upon the Consolidated
Revenue Fund by an additional or supplementary éympation Act.

(2) If the Appropriation Act for a financial yearaf not come into operation by the
beginning of that financial year, an Act of Parlemh may allow the President to authorise the
withdrawal of money from the Consolidated Revenuad-to meet expenditure necessary to
carry on the services of the Government for the four months of the financial year, but—
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(a) the Act must not allow the withdrawal of morneyexcess of one-third of the amounts
included in the estimates of expenditure for thevjmus financial year;

(b) any money withdrawn under the Act must beuded in an Appropriation Act for the
financial year concerned, under separate votethéodifferent heads of expenditure,

(3) If Parliament is dissolved before adequate rfama provision has been made for
carrying on the services of the Government, an d&dParliament may allow the President to
authorise the withdrawal of money from the Consaikdl Revenue Fund to meet expenditure
needed to carry on those services until three nsoafter the National Assembly first meets
after the dissolution, but any money withdrawn undlee Act must be included in an
Appropriation Act under separate votes for theaddht heads of expenditure.

17.10 Unauthorised expenditure

(1) If it is found that more money has been expdratea purpose than was appropriated to
it in terms of this Part, or that money has begeared on a purpose for which no money was
appropriated under this Part, the Minister resgaeadior finance must introduce a Bill into the
National Assembly seeking condonation of the unanigled expenditure.

(2) The Bill referred to in subsection (1) mustib&oduced into the National Assembly
without delay and in any event no later than sidéys after the extent of the unauthorised
expenditure has been established.

PART 4

SAFEGUARDING OFPUBLIC FUNDS AND PROPERTY

17.11 Duties of custodians of public funds and property
(1) In this section—

“public funds” includes any money owned or heldthg State or any institution or agency
of the government, including provincial and lodars$ of government, statutory bodies
and government-controlled entities;

“public property” means any property owned or hbidthe State or any institution or
agency of the government, including provincial éowhl tiers of government, statutory
bodies and government-controlled entities.

(2) It is the duty of every person who is respolesibr the expenditure of public funds to
safeguard the funds and ensure that they are spdnion legally authorised purposes and in
legally authorised amounts.

(3) It is the duty of every person who has custodgontrol of public property to safeguard
the property and ensure that it is not lost, dgstipdamaged, misapplied or misused.

(4) An Act of Parliament must provide for the speeegtection of breaches of subsections
(2) and (3) and the disciplining and punishmenpefsons responsible for any such breaches
and, where appropriate, the recovery of misappatguifunds or property.
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PART 5

AUDITOR-GENERAL

17.12 Auditor-General and his or her functions

(1) There must be an Auditor-General, whose offica public office but does not form
part of the Civil Service.

(2) The functions of the Auditor-General are—

(a) to audit the accounts, financial systems amahtial management of all departments,
institutions and agencies of government, all proihand metropolitan councils and
all local authorities;

(b) at the request of the Government, to carryspé#cial audits of the accounts of any
governmental body, statutory body or governmentrcdied entity;

(c) to order the taking of measures to rectify afgfects in the management and
safeguarding of public funds; and

(d) to exercise any other functions that may b&ewed or imposed on him or her by an
Act of Parliament.

(3) Public officers must comply with orders giventhem by the Auditor-General in terms
of subsection (2)(c).
17.13 Appointment of Auditor-General

(1) The Auditor-General is appointed by the Prasidéth the approval of Parliament.

(2) The Auditor-General must be a citizen of Zimlvalchosen for his or her integrity, and
must have been qualified to practise as an auftitaat least ten years.

(3) The term of office of the Auditor-General igariod of not more than six years and a
person must not be appointed as Auditor-General &f¢ or she has served for one or more
periods, whether continuous or not, amounting tehre/years.

(4) Before entering office, the Auditor-General inteke, before the President or a person
authorised by the President, the oaths of loyatly affice in the forms set out in the Third
Schedule.

17.14 Independence of Auditor-General
In the exercise of his or her functions the Audi@®neral is independent and subject only
to the law.

17.15 Remuneration of Auditor-General

(1) An Act of Parliament must provide for the reratation and benefits of the Auditor-
General to be fixed with the approval of the Prestdon the recommendation of the Minister
responsible for finance.

(2) The remuneration of the Auditor-General mustcharged upon and paid out of the
Consolidated Revenue Fund and must not be redusawqychis or her tenure of office.
17.16 Removal of Auditor-General from office

(1) The Auditor-General may be removed from offocdy for—
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(a) inability to perform the functions of his oerhoffice because of mental or physical
incapacity;

(b) gross incompetence; or

(c) gross misconduct.

(2) If the Minister responsible for finance, withet concurrence of the parliamentary
committee responsible for public accounts, infottres President that the question of removing
the Auditor-General from office ought to be invgated, the President must appoint a tribunal
to inquire into the matter.

(3) A tribunal appointed under subsection (2) meoshsist of at least three members
appointed by the President, of whom—

(a) at least one must be a person who has sesv&gudge; and

(b) at least one must be chosen from a panel ¢éast three persons who have been
nominated by the institute or association estabtisty law to represent public
auditors in Zimbabwe.

(4) The institute or association referred to insadtion (3)(b) must nominate the panel
referred to in that subsection when called upatotso by the President.

(5) A tribunal appointed under subsection (2) maoguire into the question of removing
the Auditor-General from office and, having done st report its findings to the President
and recommend whether or not the Auditor-Generalishbe removed, and if the tribunal so
recommends the President must, by order under ubécpseal, remove the Auditor-General
from office.

(6) A tribunal appointed under this section has theme rights and powers as
commissioners under the Commissions of Inquiry [&ttapter 10:07, or any law that replaces
that Act.

17.17 Staff of Auditor-General

An Act of Parliament must provide for the appoiniinef a board to employ persons to
assist the Auditor-General in the exercise of hisey functions, and must also provide for—

(a) the qualifications of those persons;
(b) the conditions of service, conduct and discgbf those persons;
(c) the independence, impartiality and integritylmse persons; and

(d) the organisation, efficiency and well-beingloé Auditor-General’s office.

PART 6

GENERAL

17.18 Procurement and other governmental contracts

(1) An Act of Parliament must prescribe procedui@sthe procurement of goods and
services by the State and by all institutions agehaies of government at every level, so that
procurement is effected in a manner that is tramspa fair, honest, cost-effective and
competitive.
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(2) An Act of Parliament must provide for the negthon and performance of the following
State contracts—

(a) joint-venture contracts;
(b) contracts for the construction and operatibimfastructure and facilities; and
(c) concessions of mineral and other rights;

to ensure transparency, honesty, cost-effectivaaredsompetitiveness.

17.19 Management of statutory bodies

An Act of Parliament must provide for the competantl effective operation of statutory
bodies and, in particular, must ensure that tHagfexecutive officers serve for limited periods
whose renewal is dependent on the efficient perdoice of their duties.

17.20 Reserve Bank of Zimbabwe

(1) There is a central bank, to be known as theeResBank of Zimbabwe, whose objects
are—

(a) to regulate the monetary system;

(b) to protect the currency of Zimbabwe in theersst of balanced and sustainable
economic growth; and

(c) to formulate and implement monetary policy.

(2) An Act of Parliament may provide for the stuet and organisation of the Reserve
Bank of Zimbabwe and confer or impose additionaktions on it.
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CHAPTER 18

GENERAL AND SUPPLEMENTARY PROVISIONS

PART 1

GENERAL PROVISIONS AS TOCOMMISSIONS

18.1 Application of Part 1

This Part applies to the Commissions establishethisyConstitution, and to the members
of every such Commission.

18.2 Commissions to be bodies corporate

The Commissions are bodies corporate with perpstuadession and are capable of suing
and being sued in their own names.

18.3 Membership of Commissions and conditions of service of members

(1) Except as otherwise provided in this Consiitutievery member of a Commission is
appointed for a term of five years which is renelwdbr one additional term only.

(2) Members of Commissions, other than the indepeh@€ommissions and the Judicial
Service Commission, hold office at the pleasurthefPresident.

(3) Subject to this Constitution, members of Parbat and members of provincial or
metropolitan councils, local authorities and Goweent-controlled entities are not eligible to be
appointed as members of a Commission.

(4) Where a Commission has a chairperson and atdegmairperson, they must be of
different genders.

(5) Before entering office, members of Commissionsst take before the President, or a
person authorised by the President, the oathsyaltjoand office in the forms set out in the
Third Schedule.

(6) Members of Commissions are entitled to suchuresration, allowances and other
benefits as may be fixed by or under an Act ofiBarént, and their remuneration must not be
reduced during the members’ tenure of office.

(7) The remuneration and allowances of members awhi@issions are a charge on the
Consolidated Revenue Fund.

18.4 Functions and procedure of Commissions

(1) An Act of Parliament may confer additional ftinos on a Commission and may
regulate the manner in which a Commission exercisgsfunctions provided that the
Commission’s independence or effectiveness is oimipcomised.

(2) An Act of Parliament referred to in subsect{éthmay permit a Commission to delegate
its functions, but a Commission must not delegttepower to make appointments to, or to
make recommendations or give advice on, any offigtablished by this Constitution.

(3) Subject to this Constitution, any decision @@mmission requires the concurrence of a
majority of the Commission’s members who are presdren the decision is taken.
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(4) An Act of Parliament may provide for the prouesk to be adopted by a Commission,
and in any respect that is not so provided for @@mmission may determine its own
procedures, but any such procedures must be fdipsmote transparency in the performance
of the Commission’s functions.

18.5 Funding of Commissions

Parliament must ensure that sufficient funds apr@piated to the Commissions to enable
them to exercise their functions effectively.

18.6 Commissions to report annually to Parliament

(1) Every Commission must submit to Parliamentptigh the responsible Minister, an
annual report describing fully its operations antvities, the report being submitted not later
than the end of March in the year following theryawhich the report relates.

(2) An Act of Parliament may require a Commissiorsibmit further reports in addition to
the annual report specified in subsection (1), @y prescribe the way in which such reports
are to be submitted.

PART 2

GENERAL

18.7Diligent performance of constitutional obligations

All constitutional obligations must be performetigéntly and without delay.

18.8 Funding of constitutional bodies and other institutions
(1) The Government must ensure that adequate fanedsrovided—

(a) to the Commissions and other institutions disiaed by this Constitution, to enable
them to perform their functions effectively;

(b) to Parliament, to enable it and its committeesieet whenever necessary; and

(c) to all other institutions of the State and gawment, to enable them to perform their
obligations under this Constitution.

(2) The Commissions and other institutions esthblisby this Constitution must be given a
reasonable opportunity to make representationsp@rlg&amentary committee as to the funds to
be allocated to them in each financial year.

18.9 Customary international law

(1) Customary international law is part of the laWvZimbabwe, unless it is inconsistent
with this Constitution or an Act of Parliament.

(2) When interpreting legislation, every court atbunal must adopt any reasonable
interpretation of the legislation that is consisteith customary international law applicable in
Zimbabwe, in preference to an alternative integireh inconsistent with that law.

18.10 International conventions, treaties and agreements

() In this section—
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“international organisation” means an organisatidrose membership consists of two or
more independent States or in which two or morepetident States are represented;

“international treaty” means a convention, tregiyotocol or agreement between one or
more foreign States or governments or internationgénisations.

(2) An international treaty which has been conctldeexecuted by the President or under
the President’s authority—

(a) does not bind Zimbabwe until it has been aygildoy Parliament; and

(b) does not form part of the law of Zimbabwe gslé& has been incorporated into the law
through an Act of Parliament.

(3) An agreement which is not an internationaltirdaut which—

(&) has been concluded or executed by the Présidennder the President’'s authority
with one or more foreign organisations or entitiasd

(b) imposes fiscal obligations on Zimbabwe;
does not bind Zimbabwe until it has been approveBdrliament.
(4) An Act of Parliament may provide that subsawi¢2) and (3)—

(a) do not apply to any particular internationmabty or agreement or to any class of such
treaties or agreements; or

(b) apply with modifications in relation to anyrpeular international treaty or agreement
or to any class of such treaties or agreements.

(5) Parliament may by resolution declare that aantigular international treaty or class of
international treaties does not require approvaeuarsubsection (2), but such a resolution does
not apply to treaties whose application or operatexguires—

(a) the withdrawal or appropriation of funds fréime Consolidated Revenue Fund; or
(b) any modification of the law of Zimbabwe.

(6) When interpreting legislation, every court ambunal must adopt any reasonable
interpretation of the legislation that is consistenth any international convention, treaty or
agreement which is binding on Zimbabwe, in prefeeerto an alternative interpretation
inconsistent with that convention, treaty or agreetn
18.11 Amendment of Constitution

(1) In this section—

“Constitutional Bill” means a Bill that seeks to aml this Constitution;

“term-limit provision” means a provision of this @stitution which limits the length of
time that a person may hold or occupy a publicceffi

(2) An Act of Parliament that amends this Congtituimust do so in express terms.

(3) A Constitutional Bill may not be presented IretSenate or the National Assembly in
terms of section 6.16 unless the Speaker has givErast ninety days’ notice in tiazetteof
the precise terms of the Bill.

(4) Immediately after the Speaker has given notite Constitutional Bill in terms of
subsection (3), Parliament must invite membershef public to express their views on the
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proposed Bill in public meetings and through writeubmissions, and must convene meetings
and provide facilities to enable the public to do s

(5) A Constitutional Bill must be passed, at itstleeading in the National Assembly and
the Senate, by the affirmative votes of two-thinfithe membership of each House.

(6) Where a Constitutional Bill seeks to amend proyision of Chapter 4 or Chapter 16—

(a) within three months after it has been passethé National Assembly and the Senate
in accordance with subsection (5), it must be stiiechio a national referendum; and

(b) if it is approved by a majority of the votersting at the referendum, the Speaker of
the National Assembly must cause it to be submittgtout delay to the President,
who must assent to it forthwith.

(7) Notwithstanding any other provision of this ts@e, an amendment to a term-limit
provision, the effect of which is to extend thedémof time that a person may hold or occupy
any public office, does not apply in relation to/grerson who held or occupied that office, or
an equivalent office, at any time before the amesrim

(8) Subsections (6) and (7) must not both be anteiml¢he same Constitutional Bill nor
may amendments to both those subsections be put fmeople in the same referendum.

(9) This section may be amended only by followihg procedures set out in subsections
(3),(4), (5) and (6), as if this section were camed in Chapter 4.
18.12 Commencement of Constitution, transitional provisions and savings

The Sixth Schedule applies to the commencemenhisfGonstitution, the repeal of the
former Constitution and the transition to the newnstitutional order established by this
Constitution.

PART 3

INTERPRETATION

18.13 Application of Part 3

This Part applies to the interpretation of this &dation unless the context otherwise
requires.
18.14 General principles of interpretation of the Constitution®

(1) Section 4.3 applies, with any necessary changesthe interpretation of this
Constitution apart from Chapter 4.
18.15 Definitions

In this Constitutionl

“Act of Parliament” includes

! This clause was clause 4.3 of the earlier drétfis more appropriate here, where it will be ohgeal
application.
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(@) any law included in the revised edition of #gtatute law of Zimbabwe prepared
in 1996 under the authority of the Statute Law Citatipn and Revision Act
[Chapter 1:03, and

(b) any other Act;
which was in force immediately before the appairday;

“administrative conduct” includes any decision, aciobmission of a public officer or of a
person performing a function of a public natured anfailure or refusal of such a
person to reach such a decision or to perform andct;

“amend” includes vary, alter, modify, add to, delet adapt;

“by-election” means an election to fill a casualcalacy in Parliament or in a local
authority;

“Chief” means a Chief referred to in Chapter 14;
“Civil Service” has the meaning given to it by sent10.1;
“Commission” means a Commission established byGlisstitution;

“Committee on Standing Rules and Orders” meansdnemittee of that name established
under section 6.36;

“Communal Land” means land set aside under an ABadiament and held in accordance
with customary law by members of a community urttlerleadership of a Chief;

“Constitutional Bill” means a Bill which, if enaae would have the effect of amending
any of the provisions of this Constitution;

“Constitutional Court” means the Constitutional @astablished by section 8.1(a);

“constitutional matter” means a matter in which réhes an issue involving the
interpretation, protection or enforcement of than€titution;

“customary law” means the customary law of anyisacor community of Zimbabwe’s
people;

“disciplinary law” means a written law that regdatthe discipline of members of a
disciplined force, including part-time members, letthey are rendering service in the
force or in respect of their failure to render s&\n the force;

“disciplined force” means—
(@) anaval, military or air force;
(b) apolice service;
(c) acorrectional service; or

(d) any other body established for public purpdsesr under an Act of Parliament
and declared by that Act to be a disciplined force;

“effective date” means the date on which this Citutsdn comes into effect in terms of
paragraph 3 of the Sixth Schedule;

“Electoral Law” means the Act of Parliament thagukates elections in terms of this
Constitution;

“financial year” means the twelve-month period egdon the 31st December;
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“function” includes power and duty;

“Gazetté means the official Gazette of the Government aradudes any supplement to
that Gazette;

“general election” means a general election—
(a) of the President, Vice-Presidents and memiddParliament;
(b) of members of the governing bodies of locahatities;
“Government” means the Government of Zimbabwe;

“government-controlled entity” means a body corpenahose operations or activities are
substantially controlled by the State or by a persa behalf of the State, whether
through ownership of a majority of shares in thdyboorporate or otherwise;

“House”, unless otherwise qualified, means the &eoathe National Assembly;
“independent Commission” means a Commission refeiwén section 12.1;

“judge” means a judge of the Constitutional Cotlrg Supreme Court, the High Court, the
Labour Court or the Administrative Court;

“Judicial Service Commission” means the Commisgbthat name established by section
8.28;

“law” means—
(a) any provision of this Constitution or of antA¢ Parliament;
(b) any provision of a statutory instrument; or
(c) any unwritten law in force in Zimbabwe, inclad customary law;
and “lawful”, “lawfully”, “legal” and “legally” are to be construed accordingly;

“legal practitioner” means a person who is perrditte practise the profession of law in
Zimbabwe;

“local authority” means a council referred to inrtPaof Chapter 13;
“member”, in relation to—

(@ a Commission or other body established by timstitution, includes the
chairperson and deputy chairperson;

(b) a statutory body, provincial or metropolitapuacil or local authority, means a
person who is appointed or elected to a councérdbor other authority which

(i) is a statutory body, provincial or metropofiteouncil or local authority;
or

(i) is responsible for administering the affaicd the statutory body,
provincial or metropolitan council or local authgri

“member of Parliament” means a Senator or a mewitttie National Assembly;

“metropolitan council” means a council establishi®d section 14.6 for a metropolitan
province;

“metropolitan province” means Bulawayo MetropolitBrovince or Harare Metropolitan
Province, as the case may be;
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“Minister” includes a person exercising the funosmf a Minister, whatever their title;

“national legislation” means an Act of Parliamentaostatutory instrument made under an
Act of Parliament;

“oath” includes affirmation;
“offence” means a criminal offence;

“period of public emergency” means a period whedealaration of a state of public
emergency under section 5.26 is in effect;

“person” means an individual or a body of persomghether incorporated or
unincorporated;

“President” means the President of Zimbabwe;
“President of the Senate” means the PresidenteoS#nate elected in terms of section 6.7;

“provincial council” means a council establisheddegtion 14.5 for a province other than a
metropolitan province;

“public office” means a paid office in the servigkthe State;

“public officer” means a person holding or actingai public office;

“security service” means a security service refeteein section 11.2;

“Senator Chief” means a chief elected to the Seinaerms of section 6.5(2)(b) or (c);

“sitting” means a period during which the Senatetlog National Assembly is sitting
continuously, including any period during which tBenate or the National Assembly,
as the case may be, is in committee;

“sitting day” means any weekday which is prescribedthe Standing Orders of the
National Assembly or the Senate, as the case mayp be a sitting day, whether or not
the House concerned meets on that day;

“Speaker” means the Speaker of the National Assgmpibtted in terms of section 6.11;
“Standing Orders”, in relation to anything to benddy—
(a) the Senate, means Standing Orders of the §enat
(b) the National Assembly, means Standing OrdetiseoNational Assembly;
(c) the Senate and the National Assembly joimtigans joint Standing Orders;
made in terms of section 6.24;
“statutory body” means—
(@) aCommission established by this Constitution;

(b) a body corporate established directly by aterran Act of Parliament for special
purposes specified in that Act, whose membershisists wholly or mainly of
persons appointed by the President, a Vice-PresiderMinister, a Deputy
Minister, another statutory body or by a Commissiestablished by this
Constitution;
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“statutory instrument” means any instrument that tree force of law and that is made by
the President, a Vice-President, a Minister or atier person or authority under this
Constitution or an Act of Parliament;

“tax” includes a duty, rate, levy or due;
“traditional leader” means a person appointed ab suterms of section 14.1;
“Zimbabwe” means the Republic of Zimbabwe;

“Zimbabwe Electoral Commission” means the Commissid that name established by
section 12.7;

“Zimbabwe Human Rights Commission” means the Comimisof that name established
by section 12.11;

18.16 References to Chapters, sections, etc.
Any reference in this Constitution, without qualdtion, to—

(a) a Chapter, section or Schedule, is to be noedias a reference to a Chapter or section
of or Schedule to this Constitution;

(b) a subsection, is to be construed as a referene subsection of the section in which
the reference is made;

(c) a paragraph, is to be construed as a refettenagparagraph of the Schedule, section,
subsection or definition in which the referencenede;

(d) a subparagraph, is to be construed as a refette a subparagraph of the paragraph or
subparagraph in which the reference is made.

18.17 Words in singular to include plural, and vice versa

In this Constitution, words in the singular incluthe plural and words in the plural include
the singular.

18.18 Tables and headings

Tables of contents and headings to Chapters, Paattions and other provisions of this
Constitution do not form part of the Constitutiordaare inserted for ease of reference only.

18.19 References to time
(1) In this Constitution, whenever a period of dsysxpressed—
(a) to begin on or to be reckoned from a particdly, that day is not to be included in
the period;
(b) to end on or to be reckoned to a particulgy tteat day is to be included in the period.

(2) Subject to this Constitution, whenever the tifoe doing anything in terms of this
Constitution ends or falls on a Saturday, Sundagulnlic holiday, the time extends to and the
thing may be done on the next day that is not ar8ay, Sunday or public holiday.

(3) A reference in this Constitution to a monthtdgs be construed as a reference to a
calendar month.

(4) A reference in this Constitution without qualétion to a year is to be construed as a
reference to a period of twelve months.
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18.20 References to holders of office

Whenever this Constitution refers to the holdeambffice by a term designating the office,
the reference includes a reference to any persam isvthawfully acting in or exercising the
functions of that office.

18.21 References to Parliament

Where this Constitution requires a report or otdecument to be submitted to or laid
before Parliament, the report or document mustubengited to or laid before both the Senate
and the National Assembly.

18.22 Advice and consultation

(1) Whenever this Constitution requires any pereorauthority to act on the advice of
anyone else, the person or authority must—

(a) inform the other person, in writing, what heshe proposes to do and provide the
other person with enough information to enable dtteer person to understand the
nature and effect of the proposed act; and

(b) afford the other person a reasonable oppdyttimitender advice;
and the person or authority is obliged to follow Hdvice tendered by the other person.

(2) Whenever this Constitution requires any pergpauthority to consult anyone else, or
to act after consultation with anyone else, thesqeior authority must—

(a) inform the other person, in writing, what heshe proposes to do and provide the
other person with enough information to enable dtteer person to understand the
nature and effect of the proposed act;

(b) afford the other person a reasonable oppdyptutt make recommendations or
representations about the proposal; and

(c) give careful consideration to any recommermhatior representations that the other
person may make about the proposal;

but the person or authority is not obliged to faellany recommendations made by the other
person.

18.23 Appointments

(1) Except as otherwise provided in this Constilnitia power under this Constitution to
appoint a person to an office includes a similangoe—

(a) to reappoint the person to that office;

(b) to appoint a person on promotion or transiehat office;

(c) to appoint a person to act in that office;

(d) to appoint a person to that office while ithisld by someone else who is on leave of
absence pending relinquishment of the office;

(e) to fix and vary the person’s conditions ofvees in that office, including the person’s
remuneration and period of appointment and any fiieren termination of service;
and

() subject to this Constitution, to suspend onoge the person from office.
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(2) Where two or more persons hold the same offica result of a person being appointed
to it while the incumbent is on leave of absenasdp®y relinquishment of the office, the person
last appointed must be regarded as the sole hofdke office.

(3) Subject to this Constitution, an Act of Parlemh may provide for the appointment of
one or more deputies to any person holding aneffieder this Constitution and may provide
for their functions and conditions of service.

(4) Where a deputy is appointed to a person holdimgffice under this Constitution, the
deputy may exercise any of the functions of thécefivhenever the office-holder is for any
reason unable to perform them.

(5) Subject to any provision of this Constitutidrat may limit the period or number of
terms that anyone may serve in a particular offigeperson who has vacated an office
established by this Constitution may, if qualifibe, re-appointed or re-elected to the office.

(6) Where the approval of the Senate is requireé foerson’s appointment to any office or
post, that person cannot exercise any of the fonstof the office until the Senate has approved
the appointment.

18.24 Resignations

(1) Any person who is appointed or elected to dicefestablished by this Constitution
may resign from that office by written notice adahed to the person that appointed or elected
the office-holder concerned, but in the case of—

(a) the President, the notice must be addressie tBpeaker;

(b) the President of the Senate or his deputynttiee must be addressed to the Clerk of
Parliament or announced to the Senate;

(c) the Speaker or Deputy Speaker of the Natioksgembly, the notice must be
addressed to the Clerk of Parliament or annoureéuet National Assembly;

(d) a Senator, the notice must be addressed forésedent of the Senate;
(e) a member of the National Assembly, the naticest be addressed to the Speaker;

() a member of a provincial council, the noticaish be addressed to the Provincial
Governor,

(g) a member of a metropolitan council, the notiugst be addressed to the mayor of the
province;

(h) a member of a local authority, the notice mstaddressed to the chief executive
officer of the council.

(2) A person’s resignation from an office estat#ighoy this Constitution takes effect on the
date or at the time indicated in the notice ofgeation or, if no date or time is indicated, when
the notice is received by the person to whom dgtddressed or by anyone else who is authorised
by that person to receive it.

18.25 Exercise of functions, etc.

(1) A power, jurisdiction or right conferred by shConstitution may be exercised, and a
duty imposed by this Constitution must be perfornvelsenever it is appropriate to do so.

(2) All institutions established by this Constituti have all powers necessary for them to
fulfil their objectives and exercise their functin
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(3) Where a power, jurisdiction or right is contairby this Constitution, any other powers
or rights that are reasonably necessary or incaeatits exercise are impliedly conferred as
well.

18.26 When person not regarded as holding public office

For the purposes of this Constitution, personsiatéo be regarded as holding public office
solely on the ground that they receive a pensiatf;gay, retirement pay or some other similar
allowance in respect of previous service in a publfice.

18.27 Quorum and effect of vacancies in constitutional bodies

(1) A body established by or under this Constitutinay act even if there are one or more
vacancies in its membership, provided that the neesbf the body who authorise or perform
the act are a quorum.

(2) Unless this Constitution or a law regulating toroceedings of the body concerned
makes some different provision, half the total mership of any body established by or under
this Constitution constitutes a quorum.

(3) Any reference in this Constitution to the vobés-
(a) half of the membership of a body whose mentiygiis not a multiple of two;

(b) two-thirds of the membership of a body whosamhership is not a multiple of three;
or

(c) three-quarters of the membership of a bodysghmembership is not a multiple of
four;

is to be interpreted to mean that the number oés/otust be not less than the whole number
next above one-half, two-thirds or three-quartassghe case may be, of the body’s membership.
18.28 Inconsistencies between different texts of Constitution

In the event of an inconsistency between diffetexts of this Constitution, the English text
prevails.
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FIRST SCHEDULE (Section 4)

NATIONAL FLAG, NATIONAL ANTHEM, NATIONAL COAT OF ARMS AND PUBLIC SEAL

PART 1

NATIONAL FLAG
[Depict the National Flap

PART 2

NATIONAL ANTHEM
[Set out the National Anthgm

PART 3

NATIONAL COAT OFARMS
[Depict the National Coat of Arrhs

PART 4
PuBLIC SEAL

[Depict the Public Segl

SECOND SCHEDULE (Section 4.44)

LIMITATIONS ON RIGHTS DURING PUBLIC EMERGENCIES

Interpretation in First Schedule
1. Inthis Schedule—

“detainee” means a person who is detained undeenagrgency law that provides for

preventive detention;

“emergency law” means a written law that providesédction to be taken to deal with any

situation arising during a period of public emergen

“fundamental human right or freedom” means a rightfreedom set out in Part | of

Chapter 4;

“review tribunal” means the tribunal referred toparagraph 3(1).

Extent to which fundamental human rights or freeslomay be limited

2. (1) An emergency law may limit any of the fundntal human rights or freedoms, but

only to the extent set out in section 4.44.

(2) If a state of public emergency is declared urs@etion 5.26 in relation to only a part of
Zimbabwe, an emergency law may not limit fundamlentsnan rights or freedoms under this

Schedule in any other part of Zimbabwe.
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Detainees Review Tribunal

3. (1) An emergency law that permits preventivetedigon must provide for the
establishment of a tribunal to review the casedetdinees.

(2) The review tribunal must be appointed by thesikient on the advice of the Judicial
Service Commission and after consultation with@oeenmittee on Standing Rules and Orders.

(3) The review tribunal must consist of—

(8) achairman, who is or has been a judge; and

(b) two other members, one of whom—
(i) isor has been a judge or is qualified to ppanted as such;
(i) bhas been a magistrate in Zimbabwe for attlsagen years; or

(i) has been qualified for at least seven ydarpractise as a legal practitioner in
Zimbabwe.

Basic rights of detainees

4. (1) All detainees—

(&) must be informed as soon as reasonably pabbtticand in any case within seven days,
of the reasons for their detention;

(b) must be permitted without delay—

(i) at their own expense, to choose and consyirivate with a legal practitioner;
or

(i) if they wish, to consult in private with adal practitioner assigned to them by
the State at State expense;

and must be informed as soon as reasonably qabtgi of their rights under this
paragraph; and
(c) must be treated humanely and with respedhir inherent dignity as human beings.
(2) Where this paragraph requires information tgiven to a detainee—
() the information must be given in a language the detainee understands; and

(b) if the detainee cannot read or write, any deeot embodying the information must be
explained in such a way that he or she understands

Review of detainees’ cases

5. (1) Every detainee’s case must be submittatigaeview tribunal within ten days after
his or her initial detention and the tribunal mbstinformed of the name of the detainee, the
place where he or she is detained and the reaspttgefdetention.

(2) Every detainee’s case must be resubmitted éarekiiew tribunal at intervals of thirty
days from the date on which the case was lastwedgeor at shorter intervals if the tribunal so
orders.

(3) The review tribunal must proceed without defayeview all cases submitted to it.

(4) At all hearings by the review tribunal, the aleees whose cases are being reviewed
must be allowed to present their cases in persahtbey wish—

(a) through legal practitioners assigned to thgrthe State at State expense; or
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(b) at their own expense, through legal practéisrof their choice.

(5) The reference in subparagraph (1) to a tenmajod includes a reference to lesser
periods of detention that amount to ten days, éncifise of a detainee who is released within ten
days after being initially detained and is themegained within ten days after that release.

Recommendations of review tribunal

6. After reviewing a detainee’s case, the reviewbutmal may make written
recommendations to the authority that ordered #terdion as to whether or not the detainee
should continue to be detained, and the authoritgtnact in accordance with the tribunal’s
recommendation.

Released detainees not to be re-detained on samoeds

7. (1) A detainee who has been released from tieteas a result of a report of the review
tribunal that there is insufficient cause for theteshtion must not be detained again on
substantially the same grounds as those on whidn Blee was originally detained.

(2) For the purposes of this paragraph, a persateésned to have been detained on the
same grounds as those on which he or she wasatjgitetained unless the review tribunal has
reported that, in its opinion, there appear toé&& and reasonable grounds for the detention.

Preservation of detainees’ access to courts

8. This Schedule shall not be construed as limitindetainee’s right to challenge in a
court the lawfulness of his or her detention, whetbr not his or her case is already before the
review tribunal.

THIRD SCHEDULE
(Sections5.7,5.17,5.27,6.7, 6.8, 6.11, 6.12, 6.13, 8.24, 13.6, 14.9, 17.13 and 18.3)

OATHS AND AFFIRMATIONS

Notes

1. A person who is required to take any of théofeing oaths may, if he or she wishes,
make an affirmation instead, using the indicateddivay.

2. If a person taking any of the following oatl®, making any of the following
affirmations, varies the wording of the oath oiirafiation to a non-material extent, the
variation does not affect the validity or bindingture of the oath or affirmation.

OATH OR AFFIRMATION OF LOYALTY

Ly e wesar pr solemnly affirmhthat | will be faithful and bear
true allegiance to Zimbabwe and observe the lavisrobabwe.

So help me GodTjo be omitted in affirmatidgn

This oath or affirmation is to be taken before peeson specified in the appropriate legislation.
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OATH OR AFFIRMATION OF OFFICE

So help me GodT be omitted in affirmatidn

This oath or affirmation is to be taken before pieeson specified in the appropriate legislation.

OATH OR AFFIRMATION OF PRESIDENT ANDVICE-PRESIDENTS

Ly ettt —— swear ¢r solemnly affirrh that as Presidenbf Vice-
President of Zimbabwe | will be faithful to Zimbabwe and Wbbey, uphold and defend the
Constitution and all other laws of Zimbabwe, and—

» that | will promote whatever will advance, and oppevhatever may harm, Zimbabwe;
« that I will protect and promote the rights of thepple of Zimbabwe;

» that | will discharge my duties with all my strehgb the best of my knowledge and
ability and true to the dictates of my conscienaad

* that | will devote myself to the well-being of Zimlbwe and its people.

So help me GodT be omitted in affirmatidn

This oath or affirmation is to be taken before €tgef Justice or, in his or her absence, before
the next most senior judge available.

OATH OR AFFIRMATION OF MINISTER

Ly e swear ¢r solemnly affirrh that | will be faithful to
Zimbabwe and, in the office of Minister, will uplibthe Constitution and all other laws of
Zimbabwe; that I will give my advice to the Pre=itl of Zimbabwe freely and to the best of my
judgment whenever | am required to do so, for thedgmanagement of the public affairs of
Zimbabwe; that | will not disclose, directly ordinectly, any secret that is debated in Cabinet
or any secret that is entrusted to me in the coofsay duties as Minister; and that in all
respects | will perform the duties of my officetfdully and to the best of my ability.

So help me GodT be omitted in affirmatidn

This oath or affirmation is to be taken before Bresident or, in his or her absence, before the
Chief Justice or the next most senior judge avéalab

OATH OR AFFIRMATION OF DEPUTY MINISTER

Ly e swear ¢r solemnly affirmh that | will be faithful to
Zimbabwe and, in the office of Deputy Minister, lWiphold the Constitution and all other laws
of Zimbabwe; that | will give my advice to the Bident of Zimbabwe freely and to the best of
my judgment whenever | am required to do so, ferghod management of the public affairs of
Zimbabwe; that | will not disclose, directly ordinectly, any secret that is entrusted to me in
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the course of my duties as Deputy Minister; arad th all respects | will perform the duties of
my office faithfully and to the best of my ability.

So help me GodTjo be omitted in affirmatidgn

This oath or affirmation is to be taken before Bresident or, in his or her absence, before the
Chief Justice or the next most senior judge avéglab

OATH OR AFFIRMATION OF MEMBER OFPARLIAMENT

Ly e swear ¢r solemnly affirmh that | will be faithful to
Zimbabwe, that | will uphold the Constitution antl @her laws of Zimbabwe, and that | will
perform my duties as a Senator/Member of the Natidissembly fhichever is appropriale
faithfully and to the best of my ability.

So help me GodT be omitted in affirmatidn

This oath or affirmation is to be taken before @fgef Justice or in his or her absence, a Judge
of the Constitutional Court.

JupicIAL OATH OR AFFIRMATION

Ly e swear ¢r solemnly affirmp that 1 will be faithful to
Zimbabwe and that in the office of ........cccceeiiiiiiiiiiinnnn. | will uphold and protetite
Constitution and will administer justice to all pens alike without fear, favour or prejudice in
accordance with the Constitution and the law.

So help me GodT be omitted in affirmatidn

Where the person taking this oath or affirmatioraifudge, it is to be taken before the Chief
Justice or the next most senior judge available.all other cases it is to be taken before the
person specified in the appropriate legislation.

OATH OR AFFIRMATION OF PROVINCIAL GOVERNOR

) e swear pr solemnly affirrhthat | will serve the Province of
................................................ [name of provindewell and truly in the office of Provincial
Governor.

So help me GodT be omitted in affirmatidn

This oath or affirmation is to be taken before Eresident.

OATH OR AFFIRMATION OF MEMBER OFPROVINCIAL OR METROPOLITAN COUNCIL

Ly e swear ¢r solemnly affirmh that | will be faithful to
Zimbabwe and, in the office of member of the preiah [or metropolitag council of the
Province of ..o , ftate name of provingewill uphold the
Constitution and all other laws of Zimbabwe; thatill give my advice to the Governooj
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Mayon Of .o state name of provintdreely and to the best of
my judgment whenever | am required to do so, fergbod management of the public affairs of
the Province; that | will not disclose, directly imdirectly, any secret that is debated in the
provincial [or metropolitaf council or any secret that is entrusted to méhi course of my
duties as member of that council; and that imesdpects | will perform the duties of my office
faithfully and to the best of my ability.

So help me GodTjo be omitted in affirmatidgn

This oath or affirmation is to be taken before pieeson specified in the appropriate legislation.

FOURTH SCHEDULE (Sections5.5, 6.6, 6.9 and 6.10)

QUALIFICATIONS OF VOTERS

Qualifications for registration as voter
1. (1) Subject to subparagraph (2) and to par&g2a@ person is qualified to be registered
as a voter on the voters roll of a constituendyeior she—
(a) is of or over the age of eighteen years; and
(b) is a Zimbabwean citizen.

(2) The Electoral Law may prescribe additional destial requirements to ensure that
voters are registered on the most appropriate syotdt, but any such requirements must be
consistent with this Constitution, in particularthvsection 4.24.

Disqualifications for registration as voter

2. A person is disqualified to be registered astar—

(&) while he or she is detained as mentally dis@d or intellectually handicapped under
an Act of Parliament relating to mental health;

(b) if he or she has been declared by order @uatdo be incapable of managing his or
her affairs, for so long as the order remains nedp or

(c) if he or she has been convicted of an offamader the Electoral Law and declared by

the High Court to be disqualified for registratiam a voter or from voting, for the
period he has been declared disqualified, but éne@ must not exceed five years.
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FIFTH SCHEDULE (Sections 6.15 and 6.16)

PROCEDURE AS TABILLS AND OTHER MATTERS INPARLIAMENT

ARRANGEMENT OF PARAGRAPHS

PART 1

INTRODUCTION OFBILLS, MOTIONS AND PETITIONS

Paragraph
1. Interpretation in Fifth Schedule.
2. House of origin of Bills.
3. Members who may move Bills and motions.
4

. Parliament not to deal with Money Bills or facmotions or petitions except on
recommendation of Vice-President, Minister or Dgpdtnister.

PART 2

PROCEDUREREGARDING BILLS

5. Transmission of Bills between Houses.
6. Disagreement between Houses.

7. Money Bills.

PART 3

REPORTS OFPARLIAMENTARY LEGAL COMMITTEE

8. Reports of Parliamentary Legal Committee ofsBil

9. Reports of Parliamentary Legal Committee otughay instruments.

PART 1

INTRODUCTION OFBILLS, MOTIONS AND PETITIONS

Interpretation in Fifth Schedule
1. Inthis Schedule—
“Money Bill” means a Bill that makes provision for—
(@) imposing, increasing or reducing a tax forkibaefit of the State;

(b) appropriating money from, or imposing, inciegsor reducing any charge on,
the Consolidated Revenue Fund or any other funtédes or controlled by the
Government;

(c) compounding or remitting a debt due to thaeSta
(d) condoning a failure to collect a tax due te 8tate; or

(e) condoning unauthorised expenditure by the Guuent.
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House of origin of Bills
2. (1) Any Bill may originate in the National Asebly.
(2) Any Bill, other than a Money Bill, may origireatn the Senate.

Members who may move Bills and motions
3. Subject to this Constitution and Standing Orders

(a) any Senator may introduce any Bill into th@&e or move any motion for debate in
the Senate or present any petition to the Senate;

(b) any member of the National Assembly may intice any Bill into the Assembly or
move any motion for debate in the Assembly or preaay petition to the Assembly;

(c) any Vice-President, Minister or Deputy Ministeay introduce any Bill into or move
any motion for debate in or present any petitioreitber the Senate or the National
Assembly.

(d) any member who has introduced a Bill into austof Parliament may, after the Bill
has been passed by that House, introduce thenBilthe other House.

Parliament not to deal with Money Bills or fiscabtions or petitions except on
recommendation of Vice-President, Minister or Dgpdinister

4. (1) Except on the recommendation of a Vice-Besrd, Minister or Deputy Minister,
neither House of Parliament may—

(a8) proceed upon any Bill, including an amendnterd Bill, which, in the opinion of the
President of the Senate or the Speaker, as themzsbe, is a Money Bill;

(b) proceed upon any motion, including an amendrt@@ motion, whose effect, in the
opinion of the President of the Senate or the Sgreads the case may be, is that
provision should be made for any of the followingttars—

(i) imposing, increasing or reducing a tax for bemefit of the State;

(i) appropriating money from, or imposing or ieesing any charge on, the
Consolidated Revenue Fund or any other fund vestext controlled by the
Government;

(i) compounding or remitting a debt due to thats;

(iv) condoning a failure to collect a tax duelte State; or

(v) condoning unauthorised expenditure by the @Gawent;
or

(c) receive any petition which, in the opiniontleé President of the Senate or the Speaker,
as the case may be, requests that provision be foadmything that is specified in
subparagraph (b).

(2) Subparagraph (1) does not apply to a Bill idtreed, motion or amendment moved or

petition presented by a Vice-President, MinisteDeputy Minister.
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PART 2

PROCEDUREREGARDING BILLS

Transmission of Bills between Houses

5. (1) A Bill which originated in one House of Rament and has been passed by that
House must be transmitted to the other House withelay, and the date of its transmission
must be recorded in the journal of the House frdmctvit is transmitted.

(2) A Bill that has been transmitted to a Housdafliament must be introduced into that
House without delay, and the House may reject fhe@Bpass it with or without amendment.

(3) A Bill which, having been transmitted to a Heusf Parliament in accordance with this
paragraph, is passed by that House with amendmeumss be returned to the House where it
originated with the amendments duly certified bg tblerk of Parliament, and the House to
which it is returned may reject, agree to or amamg of those amendments.

(4) If, after a Bill has been returned to its ongfing House in terms of subparagraph (3),
any amendment made to it by the other House istegjeor amended by the originating House,
the other House may, by message to the originddimgse pursuant to a resolution, withdraw
the amendment or agree to its being amended.

Disagreement between Houses
6. (1) Subject to this paragraph, if—

(a) the Senate and the National Assembly havagreied on amendments to be made to a
Bill which originated in the National Assembly withninety days after the Bill was
introduced into the Senate;

(b) the Senate and the National Assembly haveagieed on amendments to be made to a
Bill which originated in the Senate within ninetsyg after the Bill was returned to the
Senate; or

(c) a Bill which originated in the National Asselynlhnas been rejected or has not been
passed by the Senate within ninety days after thevBs introduced into the Senate;

the Bill may be presented to the President forrdgsethe form in which it was passed by the

National Assembly, except for minor changes reguiby the passage of time and any
amendments on which the Senate and the Nationah#tdg may have agreed.

(2) If, in the opinion of the Speaker, a Bill whieh

(a) originated in the National Assembly; and

(b) was introduced into the National Assembly Wwithinety days after a previous Bill
originating in the Senate was introduced into theeie;

contains provisions identical to those containethat previous Bill, except for minor changes
required by the passage of time, subparagraphp)es to the Bill as though the ninety-day
periods in subparagraphs (a) and (c) of that sagpaph were periods of eight sitting days.

(3) A Bill referred to in subparagraph (1) or (3noot be presented to the President for
assent unless, after the ninety-day period or alghitperiod specified in the subparagraph
concerned, the National Assembly has resolvedtiigaBill should be presented to the President
for assent.
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(4) A Bill that is presented to the President fesent in accordance with this paragraph
must be accompanied by a certificate from the Sgresiating that the Bill is one to which this
paragraph applies and that the requirements op#rigraph have been satisfied.

(5) A Bill presented to the President in accordawié this paragraph is deemed to have
been duly passed by Parliament in the form in whighpresented to the President.

(6) For the purposes of this paragraph—

(a) a Bill originating in the National Assemblydeemed to have been introduced into the
Senate on the sitting day immediately after the d&its transmission to the Senate, as
recorded in the journal of the National Assemblyemnms of paragraph 5(1);

(b) a Bill originating in the Senate is deemech&wve been returned to the Senate on the
sitting day immediately after the date on whiclsiteturned for the first time to the
Senate in accordance with paragraph 5(3).

(7) This paragraph does not apply to Constituti@iéé or Money Bills.

Money Bills

7. (1) The Senate does not have power to amendreeWwBill but may recommend that the
National Assembly make amendments to it.

(2) The Clerk of Parliament must certify every adment which the Senate has
recommended should be made to a Money Bill and marssmit the certified amendment to the
National Assembly.

(3) The National Assembly must consider any amemdsn&ansmitted to it under this
paragraph and may incorporate them into the Morikyg@&cerned.

(4) If the Senate does not pass a Money Bill wikigiht sitting days counted from the day
the Bill was introduced into the Senate, the Naigkssembly may resolve that the Bill should
be presented to the President, and the Bill may fieepresented to the President in the form in
which it was passed by the National Assembly.

(5) A Money Bill that has been presented to thesident pursuant to a resolution under
subparagraph (4)—
(a) is regarded as having been passed by Parliagm#ére form in which it was passed by
the National Assembly; and

(b) when it is presented to the President for afigre, must be accompanied by a
certificate from the Speaker stating that the Bils passed in terms of this paragraphs.

PART 3

REPORTS OFPARLIAMENTARY LEGAL COMMITTEE

Reports of Parliamentary Legal Committee on Bills

8.(1) Subject to this paragraph, neither House giag a Bill its final reading unless a
report of the Parliamentary Legal Committee onBHehas been presented to the House.

(2) Subparagraph (1) does not apply to—
(a) a Constitutional Bill; or
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(b) any Bill on which the Parliamentary Legal Coittee has already reported unless the
Bill has been amended since that report.

(3) If the Parliamentary Legal Committee has ngioreed on a Bill within the period
specified in Standing Orders, or within any extensof that period granted in accordance with
Standing Orders, the Committee must be presuméd tf the opinion that no provision of the
Bill, if enacted, would contravene this Constitati@nd the House concerned may proceed with
the Bill as if the Committee had reported accorlying

(4) Subject to subparagraphs (5) and (6), if thdidmaentary Legal Committee reports that
a provision of a Bill, if enacted, would contravethes Constitution, the House concerned must
consider the report and, if the House resolves tthatprovision concerned would contravene
this Constitution, the House must not pass thedititaining that provision.

(5) When a House considers a report of the Parligang Legal Committee referred to in
subparagraph (4) regarding a Bill that was intreduiby a Vice-President, Minister or Deputy
Minister, the person who introduced the Bill mustdiven a reasonable opportunity to respond
to the report.

(6) If a House resolves in accordance with subpapdy(4) that a provision of a Bill, if
enacted, would contravene this Constitution, a \Hoesident or Minister may apply to the
Constitutional Court within fourteen days after tiesolution was passed for a declaration that
the provision, if enacted, would be in accordancih whis Constitution, and if the
Constitutional Court makes such a declaration tbedd concerned may proceed to consider
and pass the Bill containing that provision.

Reports of Parliamentary Legal Committee on stajuiostruments

9.(1) Before the Senate or the National Assemblysiders a report of the Parliamentary
Legal Committee that a provision of a statutorytrinment contravenes this Constitution or its
enabling Act, the Committee may withdraw the regbthe Committee is satisfied that the
provision has been repealed or amended in sucly asvi remove the contravention.

(2) If, after considering a report of the Parlianaeyn Legal Committee that a provision of a
statutory instrument contravenes this Constitutiba,Senate or the National Assembly resolves
that the provision does contravene this Constitutibe Clerk of Parliament must report the
resolution to the authority which enacted the insient, and that authority must, within twenty-
one days after being so notified, either—

(a) apply to the Constitutional Court for a deatan that the statutory instrument is in
accordance with this Constitution; or

(b) repeal the statutory instrument.

(3) Where an authority responsible for enactingtaugory instrument applies to the
Constitutional Court for a declaration in termsuabparagraph (2)(a), the statutory instrument is
suspended pending the Court’s decision.

(4) If, after considering a report of the Parliataeyn Legal Committee that a provision of a
statutory instrument isltra vires the enabling Act of Parliament, the Senate orNa&onal
Assembly resolves that the provisiorulta vires—

(a) the provision thereupon ceases to have effaut



158

(b) the Clerk of Parliament must publish a noficehe Gazettewithout delay, giving
public notice of the resolution and of its effect.

SIXTH SCHEDULE (Sections 18.12 and 18.15)

COMMENCEMENT OF THISCONSTITUTION, TRANSITIONAL PROVISIONS ANDSAVINGS

ARRANGEMENT OF PARAGRAPHS

PART 1
PRELIMINARY
Paragraph
1. Interpretation.
2. Effect of this Schedule.
PART 2

COMMENCEMENT OF THIS CONSTITUTION AND REPEAL OFFORMER CONSTITUTION

3. Commencement of this Constitution.

4. Repeal of former Constitution.

PART 3

FIRST ELECTIONS

Saving of existing provincial and electoral bdaries.
Registration of voters.
Date by which first elections must be held.

Challenges to first presidential election.

© © N oo

Electoral Law.

PART 4

SAVINGS AND TRANSITIONAL PROVISIONS

10. Government succession.

11. Continuation of existing laws.

12. Interpretation of existing enactments.

13. Standing Orders of Parliament.

14. Existing officers.

15. Continuation of certain Executive offices.
16. Public Protector.
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17. Transfer of funds in old Consolidated Reverued.
18. Courts and legal proceedings.
19. Provisions relating to National Prosecutinghuity.

20. Rights to pension benefits.

PART 1

PRELIMINARY

Interpretation
1. In this Schedule, unless inconsistent with thetext—

“effective date” means the day on which this Cdaottin comes wholly into operation in
terms of paragraph 3(2);

“existing enactment” means a written law that wasfarce in Zimbabwe immediately
before the effective date, whether as an Act ofidaent or a statutory instrument;

“existing law” means an existing enactment or atheolaw, whatever its nature, that was
in force in Zimbabwe immediately before the effeetdate;

“first elections” means—

(@) the first election for the offices of Presileand Vice-Presidents under this
Constitution;

(b) the first general election of members of Rankent under this Constitution; and

(c) the first elections of governing bodies ofyinzial and metropolitan councils and
local authorities;

held after the publication day;

“former Constitution” means the Constitution of Ziabwe that came into operation on the
18th April, 1980, as subsequently amended;

“publication day” means the day on which this Cdn#bn, or the statute by which it is
enacted, is published in ti@azettein accordance with section 51 (5) of the former
Constitution.

Effect of this Schedule

2. This Schedule prevails, to the extent of anymststency, over all other provisions of
this Constitution.

PART 2

COMMENCEMENT OF THIS CONSTITUTION AND REPEAL OFFORMER CONSTITUTION

Commencement of this Constitution
3. (1) This Schedule, together with—
(&) Chapter 3, relating to citizenship;
(b) Chapter 4, being the Declaration of Rights;
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(c) Chapter 5, relating to the election and assiomf office of the President and Vice-
Presidents;

(d) Chapter 6, relating to the election of memhbafr&arliament and the summoning of
Parliament after a general election;

(e) Chapter 7, relating to elections;
(f) Chapter 9, relating to principles of publicaidistration and leadership;
(g) section 11.3, relating to the conduct of meraloé the security services;
(h) Chapter 12, in so far as it relates to thelZibwe Electoral Commission; and
(i) Chapter 14, relating to provincial and locavgrnment;
come into operation on the publication day.

(2) Except as otherwise provided in this Schedthle,rest of this Constitution comes into
operation on the day on which the President eldatélak first elections assumes office.

(3) Between the publication day and the effectiseedthe provisions of this Constitution
specified in subparagraphs (a) to (h) of subpapdg(a) override the equivalent provisions of
the former Constitution.

Repeal of former Constitution

4. Subject to this Schedule, the former Constitutis repealed with effect from the
effective date.

PART 3

FIRST ELECTIONS

Saving of existing provincial and electoral bouridar

5. The boundaries of provinces, constituenciesveenrdls as they were immediately before
the publication day apply for the purposes of itet £lections.

Registration of voters

6.(1) Any person who was lawfully registered asader on a voters’ roll immediately
before the publication day is entitled to remainregistered for the purposes of the first
elections.

(2) The authority charged with the responsibility fegistering voters under the Electoral
Law must conduct a special and intensive voterstegion and a voters role inspection exercise
for at least sixty days after the publication day.

Date by which first elections must be held

7. After publication day the first elections mustheld within .................

Challenges to first presidential election

8. Any challenge to the validity of the first prdsntial election must be heard and
determined in accordance with section 5.6 by thpr&ue Court of Zimbabwe constituted
under the former Constitution.
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Electoral Law

9. The first elections must be conducted in terinamoElectoral Law in conformity with
this Constitution.

PART 4

SAVINGS AND TRANSITIONAL PROVISIONS

Government succession

10. The Government constituted under this Congtituis in all respects the successor to
the former Government of Zimbabwe.

Continuation of existing laws

11. Subject to this Schedule, all existing lawstitwre in force but must be construed in
conformity with this Constitution.

Interpretation of existing enactments

12.(1) Unless inconsistent with the context, amafice in any existing enactment to—

(a) the President must be construed as a refetenttee President acting in accordance
with this Constitution;

(b) Parliament must be construed as a refereree to

(i) the Senate, where the reference relates toetibn that is to be exercised by
the Senate alone under this Constitution;

(i) the National Assembly, where the referendates to any function other than
one referred to in subparagraph (i) or the enactwiglegislation;

(c) the House of Assembly must be construed afesence to the National Assembly;

(d) the Public Service Commission must be condtasga reference to the Civil Service
Commission;

(e) the Defence Forces Service Commission mustdmstrued as a reference to the
Defence Service Commission;

(f) the Prison Service Commission must be condtrage a reference to the Correctional
Service Commission;

(g) the Commissioner of Prisons must be constaged reference to the Commissioner-
General of the Correctional Service;

(h) the Comptroller and Auditor-General must bastoued as a reference to the Auditor-
General;

(i) the Attorney-General, in relation to criminptoceedings, must be construed as a
reference to the Prosecutor-General.

(2) Where this Constitution vests power in a paftéic person or authority to enact
legislation on any matter, and that matter is giedifor in an existing enactment made by some
other person or authority, the existing enactmestdffect as if it had been made by the person
or authority with the power to make it under thiznGtitution.
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Standing Orders of Parliament

13. The Standing Orders that were in force immediabefore the effective date continue
in force as standing orders of the Senate and Hieial Assembly until they are replaced or
amended in accordance with this Constitution.

Existing officers

14. Any person who, immediately before the effextilate, held or acted in a public office
under the former Constitution continues to holdaot in that office, or the equivalent office
under this Constitution, on the same conditionsesfiice until the expiry of his or her term of
office under those conditions of service or ungl ¢r she resigns, retires or is removed from
office in terms of this Constitution or those cdraiis of service, as the case may be.

Continuation of certain Executive offices

15. Notwithstanding any provision of the former Gwitution, the following offices which
existed on publication day in terms of Schedule ghé former Constitution, namely—

(&) President and Vice-President;
(b) Prime Minister and Deputy Prime Minister; and
(c) Minister and Deputy Minister;

continue in existence until the effective date whem first President assumes office under this
Constitution, and the persons who held those affieenain in them accordingly.

Public Protector

16.(1) The Public Protector Ac€hapter 10:18is repealed.

(2) Any matter that was being dealt with by the IRuProtector immediately before the
effective date must be transferred to the Zimbabwman Rights Commission for finalisation.

Transfer of funds in old Consolidated Revenue Fund

17. The funds which, immediately before the effextdate, stood to the credit of the
Consolidated Revenue Fund established by the fofoastitution become the Consolidated
Revenue Fund established by this Constitution.

Courts and legal proceedings
18.(1) In this paragraph—
“pending constitutional case” means—

(@) an appeal, application or reference in whiohatleged contravention of the
Declaration of Rights contained in the former Cauason is in issue; or

(b) any case in which a constitutional matter,dafined in section 17 14 of this
Constitution, is in issue;

and which, immediately before the Constitutionalu@ is constituted in accordance

with this Constitution, is pending before the SupeeCourt.

(2) The Supreme Court of Zimbabwe, the High Co@iZimbabwe, the Labour Court and
the Administrative Court, as established immedyabefore the effective date, are constituted
respectively as the Supreme Court, the High Cdhe,Labour Court and the Administrative
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Court under this Constitution, and any decisionthafse courts given before the effective date
has effect accordingly.

(3) Every person who, immediately before the effectdate, presided over the Labour
Court or the Administrative Court becomes a judfi¢ghe Labour Court or the Administrative
Court, as the case may be, on the same conditfosarace as apply on that date to judges of
the High Court, his or her length of service as rasient of the Labour Court or the
Administrative Court being deemed to be servica pglge of the High Court.

(4) The magistrates courts, traditional courts anyl other courts that were established by
an Act of Parliament before the effective date itwr@ in existence on and after that day as if
they had been established by an Act referred seation 8.13, and any decision of those courts
given before the effective date has effect accaigin

(5) For the first seven years after the effectiaed the Constitutional Court must be
composed of;

(a) the Chief Justice and Deputy Chief Justice;

(b) the four most senior judges of the Supreme Cand

(c) three other judges of the Constitutional Ceympointed in terms of section 8.19.

(6) The Constitutional Court must be constitutethimi six months after the first elections
in accordance with paragraph 5 and until it is@estituted, its jurisdiction is exercisable by the
Supreme Court.

(7) As soon as the Constitutional Court is consgdyany pending constitutional case—

() in which the argument from the parties hasbes#n heard must be transferred to the
Constitutional Court;

(b) in which the argument from the parties hasnbkeeard must be completed by the
Supreme Court unless all the parties to the caseeai® it being referred to the
Constitutional Court, in which event the Supremai€anust refer the case to that
Court.

(8) All cases, other than pending constitutionaesa that were pending before any court
before the effective date may be continued befoae ¢ourt or the equivalent court established
by this Constitution, as the case may be, as $f @anstitution had been in force when the cases
were commenced, but—

(a) the procedure to be followed in those casest imel the procedure that was applicable
to them immediately before the effective date; and

(b) the procedure referred to in subparagraphaglies to those cases even if it is
contrary to any provision of Chapter 4 of this Gdgnson.

(9) For the purposes of subparagraph (8)—

(a) a criminal case is deemed to have commenceth Wie accused person pleaded to the
charge;

(b) a civil case is deemed to have commenced whensummons was issued or the
application was filed, as the case may be.
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Provisions relating to National Prosecuting Authgri

19.(1) Any decision made or action taken befoeedffective date by or on behalf of the
Attorney-General in relation to criminal proceedirig deemed, on and after that day, to have
been made or taken by or on behalf of the Prose&Gsaoeral.

(2) The person who held office as Attorney-Generahediately before the effective date
continues in office as Prosecutor-General on atat #iat day.
Rights to pension benefits

20. A vested or contingent right in regard to agp@m benefit which existed immediately
before the effective date and was protected byfdhmer Constitution continues to exist and
enjoy the same protection under this Constitution.



