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MEMORANDUM

There is a prevalence of crimes prejudicing thalveconomic interests of Zimbabwe, not
least among them the vandalisation and theft ofpeggnt, apparatus and material essential to
the provision of electricity, telecommunicationpadcasting and railway services.

With a view to combating the degradation of our oamications and power infrastructure
caused by such activities, this Bill seeks to amgred Criminal Procedure and Evidence Act
[Chapter 9:07], the Postal and Telecommunications ACh@pter 12:05] (No. 4 of 2000), the
Broadcasting Services AdcChapter 12:06] (No. 3 of 2001), Railways ActChapter 13:09] and
the Electricity Act Chapter 13:19] (No. 4 of 2002) and the Water AcCliapter 20:24]. In
more detail, the individual sections of the Bilbgide as follows:

Clause 1
This clause sets out the Bill's short title.

Clause 2

This clause seeks to amend the Fifth and Ninth &dbs to theCriminal Procedure and
Evidence Act

This Fifth Schedule forbids a police officer of vénger rank to grant bail to accused persons
for certain specified offences. The purpose o$ thinendment is to specify the additional
offences referred to in the Ninth Schedule as amey this Bill.

The Ninth Schedule specifies offences which camstit‘serious economic crimes”, in
connection with which the Attorney-General may awige the pre-trial detention of offenders
for up to 21 days without possibility of bail. Thenendment sought by paragraph (b) of this
clause will add to the list of offences there meméid certain of the offences created by this Bill
in relation to Postal and Telecommunications Auwt, Broadcasting Services Act, the Railways
Act, the Electricity Act and the Water Act.

Clause 3
This clause seeks to amend Bwstal and Telecommunications Acin several respects.

Firstly, it proposes to replace section 89 (creptiffences in connection with wilful damage
to or interference with telecommunication lines)tbé Act by a more comprehensive and
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deterrent penal provision to bring it into line kvisimilar offences in the Electricity and
Railways Acts. The latter offences impose mangapsison terms for wilful damage to and
theft of material essential to the functioning teEatricity and railway infrastructure.

Secondly, a new special power of citizen’s arrégtensons engaged in wilfully damaging or
interfering with telecommunication lines is includm the new section 89A. This is similar to
the power already contained in section 39 of thibnRss Act.

Thirdly, to prevent the theft and trafficking inokn telecommunication infrastructure
material, persons wishing to transport such mdterisst first obtain a special police clearance
certificate from the police officer who, in term§ section 4 of the Public Order and Security
Act [Chapter 11:17] (No. 1 of 2002), is the regulating authority fttrat area in which the
transporting vehicle is ordinarily kept at night ‘faehicle” is defined to include a trailer, a
pushcart or a scotch cart). The special policaralece certificate will be valid for 48 hours (or
up to 30 days if the transporter is authorised blacommunication licensee). Failure to
produce a special police clearance certificate tpolce officer or a telecommunications
inspector on demand will be an offence punishaljlealfine not exceeding level 14 or to
imprisonment for a period not exceeding 5 yearsodooth such fine and such imprisonment.
(Importers of telecommunication infrastructure mialeinto Zimbabwe or transporters of such
material that is transiting through Zimbabwe betwé®o countries do not have to obtain
special police clearance where they are able talym® the appropriate customs clearance
documentation instead).

In addition, a person who fails to produce a spepdice clearance certificate or the
appropriate customs clearance documentation wik the burden of showing any lawful cause
for being in possession of telecommunication iriftacgure material, in the absence of which he
or she will be charged with being in unlawful passen of such material, for which a
mandatory penalty of imprisonment for a period of less than 5 years or more than 10 years is
provided under section 89(5) of the Act as insehktgdhis Bill (unless the offender can show
special circumstances peculiar to the case whgsefeenalty should be imposed).

Finally, the amendment contemplates the additigeadalty of seizure and forfeiture of
certain property connected with the commission lné newly created offences in two
circumstances (such forfeiture is expressly peeuitty section 16(7)(b) of the Constitutijn
the forfeiture of any title to or interest in angnt or premises on or in which stolen
telecommunication infrastructure material is fouihdhe owner thereof knowingly concealed or
stored such material on the land and premises; (Bhdhe seizure and forfeiture of any
unlawfully transported telecommunication materiatl avehicles used in connection therewith.
In the latter case, a distinction is drawn betwpewperty liable to seizure only and property
liable to both seizure and forfeiture. Propertythe first class consists of telecommunication
infrastructure material that was not stolen or wifildly obtained, and of the vehicle used to
transport it, but in respect of which the possessay be prosecuted simply because he or she
failed to obtain the necessary special police aleeg certificate or customs clearance
documentation. Property in the second class dsnsis telecommunication infrastructure
material that was stolen or unlawfully obtained f@r whose possession the possessor cannot

! Note by Veritas (not part of the gazetted Bill). Section 16 of the Constitution (which is part of

the justiciable Declaration of Rights) provides fprotection from deprivation of property”.
See the Appendix at the end of this document fetdit of section 16.
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reasonably account), and the vehicle that is usddahsport it. Only the latter are liable to
forfeiture upon conviction for the offence concetne

Clause 4
This clause seeks to amend Breadcasting Services Acin several respects.

Firstly, the Act at present makes no provisiondenalising wilful damage to or interference
with broadcasting infrastructure. Accordinglyproposes to insert a new Part dealing with this
topic, which includes a new section 39G (wilful daya to, interference with or theft of
infrastructural broadcasting apparatus, equipmenappliances). This offence is similar to
offences already contained in the Electricity arallRays Acts. The latter offences impose
mandatory prison terms for wilful damage to andttbEmaterial essential to the functioning of
electricity and railway infrastructure.

Secondly, a new special power of citizen’s arrégtessons engaged in wilfully damaging or
interfering with infrastructural broadcasting apgtas, equipment or appliances is included in
the new section 39H

Thirdly, to prevent the theft and trafficking irokn infrastructural broadcasting apparatus,
equipment or appliances, persons wishing to tramsueh material must first obtain a special
police clearance certificate from the regulatinghatity (as described under clause 3) for that
area in which the transporting vehicle is ordinaliept at night (a “vehicle” is defined to
include a trailer, pushcart or scotch cart). Thecsal police clearance certificate will be valid
for 48 hours (or up to 30 days if the transporgerauthorised by a broadcasting licensee).
Failure to produce a special police clearance fizté to a police officer or a broadcasting
services inspector on demand will be an offencaghatle by a fine not exceeding level 14 or
to imprisonment for a period not exceeding 5 yean® both such fine and such imprisonment.
(Importers of infrastructural broadcasting appasaggquipment or appliances into Zimbabwe or
transporters of such material that is transitinguigh Zimbabwe between two countries do not
have to obtain special police clearance where #neyable to produce the appropriate customs
clearance documentation instead).

In addition, a person who fails to produce a spepdice clearance certificate or the
appropriate customs clearance documentation wik the burden of showing any lawful cause
for being in possession of infrastructural broatingsapparatus, equipment or appliances, in the
absence of which he or she will be charged witimdp&h unlawful possession of such material,
for which a mandatory penalty of imprisonment fopexiod of not less than 5 years or more
than 10 years is provided under section 39G(3hefAct as inserted by this Bill (unless the
offender can show special circumstances peculidheocase why a lesser penalty should be
imposed).

Finally, the amendment contemplates the additigreadalty of seizure and forfeiture of
certain property connected with the commission loé¢ newly created offences in two
circumstances (such forfeiture is expressly peeaitty section 16(7)(b) of the Constitution):
(a) the forfeiture of any title to or interest imyaland or premises on or in which stolen
infrastructural broadcasting apparatus is founahé owner thereof knowingly concealed or
stored such apparatus on the land and premises{gnthe seizure and forfeiture of any
unlawfully transported infrastructural broadcastagparatus and vehicles used in connection
therewith. In the latter case, a distinction iawdn between property liable to seizure only and
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property liable to both seizure and forfeiture. opgarty in the first class consists of
infrastructural broadcasting apparatus, equipmentajpliances that were not stolen or
unlawfully obtained, and of the vehicle used to$gort it, but in respect of which the possessor
may be prosecuted simply because he or she faideobtain the necessary special police
clearance certificate or customs clearance docuatient Property in the second class consists
of infrastructural broadcasting apparatus, equigmen appliances that were stolen or
unlawfully obtained (or for whose possession thespesor cannot reasonably account), and the
vehicle that is used to transport it. Only theédiagre liable to forfeiture upon conviction foeth
offence concerned.

Clause 5

This clause seeks to amend BRalways Actin several respects.

Firstly, it proposes to amend section 38 (creatifignces in connection with wilful damage
to or interference with railway lines) of the Aot mcluding in the list of offences for which a
mandatory penalty of imprisonment is imposed thHiefong offences: (a) receiving equipment
used for the provision of a railway service whibh teceiving person knows or suspects to have
been stolen; and (b) having in one’s possessionnder one’s immediate control, or upon any
land or upon or in any premises, any equipment fethe provision of a railway service, that
is not being used in connection with any serviogfudly provided to the possessor by the
Railways.

Secondly, to prevent the theft and trafficking tolsn equipment used for the provision of a
railway service, persons wishing to transport seghipment must first obtain a special police
clearance certificate from the regulating authofay described under clause 3) for that area in
which the transporting vehicle is ordinarily kept might. The special police clearance
certificate will be valid for 48 hours (or up to 8ys if the transporter is authorised by the
Railways). Failure to produce a special policeadace certificate to a police officer or a
railways inspector on demand will be an offenceighable by a fine not exceeding level 14 or
to imprisonment for a period not exceeding 5 yean® both such fine and such imprisonment.
(Importers of railway equipment into Zimbabwe oansporters of such equipment that is
transiting through Zimbabwe between two countrieés bt have to obtain special police
clearance where they are able to produce the apgt®rustoms clearance documentation
instead).

In addition, a person who fails to produce a spepdice clearance certificate or the
appropriate customs clearance documentation wik the burden of showing any lawful cause
for being in possession of equipment used for tlo@ipion of a railway service, in the absence
of which he or she will be charged with being iHawful possession of such equipment, for
which a mandatory penalty of imprisonment for aigebiof not less than 5 years or more than
10 years is provided under section 38(4)(a) of Aot as inserted by this Bill (unless the
offender can show special circumstances peculidheocase why a lesser penalty should be
imposed).

Finally, the amendment contemplates the additigreadalty of seizure and forfeiture of
certain property connected with the commission ¢ newly created offences in two
circumstances (such forfeiture is expressly peeaitty section 16(7)(b) of the Constitution):
(a) the forfeiture of any title to or interest imyaland or premises on or in which stolen
equipment used for the provision of a railway se\vs found, if the owner thereof knowingly
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concealed or stored such equipment on the langaamdises; and (b) the seizure and forfeiture
of any unlawfully transported railway equipment amghicles used in connection therewith. In
the latter case, a distinction is drawn betweepénty liable to seizure only and property liable
to both seizure and forfeiture. Property in thistfclass consists of railway equipment that was
not stolen or unlawfully obtained, but in respettwdich the possessor may be prosecuted
simply because he or she failed to obtain the secgsspecial police clearance certificate or
customs clearance documentation. Property indbersl class consists of railway equipment
that was stolen or unlawfully obtained (or for whgmssession the possessor cannot reasonably
account), and the vehicle that is used to transpo@nly the latter are liable to forfeiture upon
conviction for the offence concerned.

Clause 6
This clause seeks to amend Hiectricity Act in several respects.

Firstly, it proposes to amend section 60A (creataffgpnces in connection with wilful
damage to or interference with electricity linegjre Act by including in the list of offences for
which a mandatory penalty of imprisonment is imgb#iee following offences: (a) receiving
material used in connection with the generatiomngmission, distribution or supply of
electricity which the receiving person knows orpgets to have been stolen; and (b) having in
one’s possession, or under one’s immediate contmolypon any land or upon or in any
premises, any material used in connection with gaeeration, transmission, distribution or
supply of electricity, that is not being used imgection with any service lawfully provided to
the possessor by an electricity licensee.

Secondly, a new special power of citizen’s arrégtersons engaged in wilfully damaging or
interfering with material used in connection witletgeneration, transmission, distribution or
supply of electricity is included in the new senti®0B

Thirdly, to prevent the theft and trafficking inoktn material used in connection with the
generation, transmission, distribution or supplelgictricity, persons wishing to transport such
material must first obtain a special police cleamnertificate from the regulating authority (as
described under clause 3) for that area in whiehtthnsporting vehicle is ordinarily kept at
night. The special police clearance certificatd td valid for 48 hours (or up to 30 days if the
transporter is authorised by an electricity licer)se Failure to produce a special police
clearance certificate to a police officer or arctieity inspector on demand will be an offence
punishable by a fine not exceeding level 14 ormtprisonment for a period not exceeding 5
years or to both such fine and such imprisonmeimporters of into Zimbabwe of material
used in connection with the generation, transmmsstbstribution or supply of electricity or
transporters of such material that is transitinguigh Zimbabwe between two countries do not
have to obtain special police clearance where #neyable to produce the appropriate customs
clearance documentation instead).

In addition, a person who fails to produce a spepdice clearance certificate or the
appropriate customs clearance documentation wik the burden of showing any lawful cause
for being in possession of material used in conoectvith the generation, transmission,
distribution or supply of electricity, in the abserof which he or she will be charged with being
in unlawful possession of such equipment, for wiaahandatory penalty of imprisonment for a
period of not less than 5 years or more than 1@syisaprovided under section 60A(3b) of the
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Act as inserted by this Bill (unless the offendan show special circumstances peculiar to the
case why a lesser penalty should be imposed).

Finally, the amendment contemplates the additigreadalty of seizure and forfeiture of
certain property connected with the commission leé newly created offences in two
circumstances (such forfeiture is expressly peeaitty section 16(7)(b) of the Constitution):
(a) the forfeiture of any title to or interest inyaland or premises on or in which stolen material
used in connection with the generation, transmmgsibstribution or supply of electricity is
found, if the owner thereof knowingly concealedstored such equipment on the land and
premises; and (b) the seizure and forfeiture of ankawfully transported material used in
connection with the generation, transmission, itistron or supply of electricity and vehicles
used in connection therewith. In the latter casdistinction is drawn between property liable to
seizure only and property liable to both seizure #orfeiture. Property in the first class
consists of material used in connection with theegation, transmission, distribution or supply
of electricity that was not stolen or unlawfullytalmed, but in respect of which the possessor
may be prosecuted simply because he or she fadeobtain the necessary special police
clearance certificate or customs clearance docuwtient Property in the second class consists
of railway equipment that was stolen or unlawfudlptained (or for whose possession the
possessor cannot reasonably account), and thelevéhat is used to transport it. Only the latter
is liable to forfeiture upon conviction for the effce concerned.

Clause 7

This clause seeks to amend Water Act in as manner similar to the foregoing clauses 3, 4
5 and 6. However in addition to the documentattoat must be produced on demand to the
police when water infrastructure components or famgation works components are being
transported {that is, a special police clearanaéfoate or the appropriate customs clearance
documentation), a transporter may produce insteadcaipt from a dealer or other person
evidencing the lawful sale of such components.sToincession recognises the fact that many
water components have a dual use not only relatpdllic or municipal water supply works or
farm irrigation works, but also to the provisionvedter for personal domestic use.
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BILL

To amend the Criminal Procedure and Evidence Bbapter 9:07], the Postal
and Telecommunications AcChapter 12:05], the Broadcasting Services
Act [Chapter 12:06], the Electricity Act Chapter 13:19], the Railways Act
[Chapter 13:09] and the Water ActQhapter 20:24] (No. 31 of 1998); and to
provide for matters incidental to or connected wiith foregoing.

ENACTED by the President and Parliament of Zimbabwe

1 Short title

This Act may be cited as the Criminal Law AmendmédRmrotection of Power,
Communications and Water Infrastructure) Act, 2010.

2 Amendment of Ninth Schedule to Cap. 9:07
The Criminal Procedure and Evidence Ach@pter 9:07] is amended

(a) in the Fifth Schedule (“Offences In ConnectiorthA¥Which Bail May Not be Granted
in Terms of Section 132(1)") by the repeal of paapty 12 and the substitution df

“12. Contraveningl

(i) section 89 (“Wilful damage to or interferencethvitelecommunication
lines and apparatus”) of the Postal and Telecomoations Act
[Chapter 12:05]; or

(i) section 39G (“Wilful damage to, interference thwi or theft of
infrastructural broadcasting apparatus, equipmerappliances”) of the
Postal and Telecommunications AGhppter 12:05]; or

(i) section 37 (“Offences on railway premises”) section 38(“Certain
offences and punishment therefor”) of the Railwaist [Chapter
13:09].

(iv) section 60A (“Offences in relation to electaarrent and apparatus”) of
the Electricity Act Chapter13:191]; or



(v) section 111B (“Wilful damage to, interferencethwior theft of water
infrastructure components and farm irrigation warkmponents”) of the
Water Act Chapter 20:22].

13. A conspiracy, incitement or attempt to commity affence referred to in
paragraphs 1to 12.".

(b) in the Ninth Schedule (“Offences Involving Cgstwn, Organised Crime or Harm to
the National Economy by the repeal of paragraphriBthe substitution of

“13. Contraveningl

(i) section 89 (“Wilful damage to or interferencethvitelecommunication
lines and apparatus”) of the Postal and Telecomoations Act
[Chapter 12:05]; or

(i) section 39G (“Wilful damage to, interference thwi or theft of
infrastructural broadcasting apparatus, equipmerappliances”) of the
Postal and Telecommunications AChppter 12:05]; or

(i) section 37 (“Offences on railway premises”) section 38 (“Certain
offences and punishment therefor”) of the Railwaiyst [Chapter
13:09].

(iv) section 60A (“Offences in relation to electgarrent and apparatus”) of
the Electricity Act Chapter13:191]; or

(v) section 111B (*Wilful damage to, interferencethwior theft of water
infrastructure components and farm irrigation warkmponents”) of the
Water Act Chapter 20:22].

14. A conspiracy, incitement or attempt to commity affence referred to in
paragraphs 1 to 13.".

3 Amendment of Cap. 12:05 (No. 4 of 2000)

The Postal and Telecommunications AChdpter 12:05] (No. 4 of 2000) is amended by
the repeal of section 89 and the substitution of—

“89 Wilful damage to, interference with or theft of telecommunication lines
and apparatus

(1) In this section and sections 89B and 89C—

“telecommunication infrastructure material” meamsy material component
essential for the maintenance of a telecommunicaindrastructure, and
includes (but is not limited to)—

(a) a telecommunication line, telephone cable orewionductor used or
commonly used by a telecommunication licensee; or

(b) any cellular telecommunication or telecommunarat apparatus,
equipment or appliance used or commonly that ierdi&d for the
maintenance of a cellular telecommunication or ciemunication
service operated by a licensee.

(2) Any person who without lawful excuse, the gradereof shall lie on him or her,
inserts into a community service or other telephapparatus for the purpose of making a



call or otherwise any object other than a coin Wwhclawful currency in Zimbabwe or any

object in substitution for any means of paymenmnpied by the licensee providing the

apparatus in question shall be guilty of an offeand liable to a fine not exceeding level
six or to imprisonment for a period not exceedimg gear or to both such fine and such
imprisonment.

(3) Any person who without lawful excuse, the grathereof shall lie on him or her—

(a) wilfully disturbs, obstructs or impedes in angymhe free use or working of
any telecommunication line belonging to or used abyelecommunication
licensee; or

(b) without the consent of the licensee concernéiikea or attaches any wire
conductor or any other thing to any telecommunicatine belonging to or
used by a telecommunication licensee; or

(c) interferes with or hinders the constructiongition, restoration, maintenance
or examination of any telecommunication line by eletommunication
licensee;

shall be guilty of an offence and liable to a finet exceeding level fourteen or to
imprisonment for a period not exceeding five yearsto both such fine and such
imprisonment.

(4) Any person who—

(a) without lawful cause, the proof whereof shadl ¢éin him or her, tampers with
any cellular telecommunication or telecommunicatmparatus constructed or
adapted for use in transmitting or receiving autail telecommunication or
telecommunication service, with the result thathsgervice is interrupted or
cut off; or

(b) without lawful cause, the proof whereof shadl din him or her destroys, injures
or removes any telecommunication line belonging do used by a
telecommunication licensee; or

(c) receives or takes possession of any telecommtioic infrastructure
material—

() knowing that it has been stolen; or
(i) realising that there is a real risk or posstpithat it has been stolen;

shall be guilty of an offence, and if there arespecial circumstances peculiar to the case as
provided for in subsection (10), be liable to inspriment for a period of not less than ten
years.

(5) Any person, other than a cellular telecommation licensee, a radio station
licensee, a telecommunication licensee or a privatecommunication licensee, who,
otherwise than for lawful cause (the proof wherdwdll lie on him or her), has on his or her
person, or in his or her possession, or under thipimmediate control, or upon any land
or upon or in any premises, any telecommunicatdrastructure material that is not being
used in connection with any telecommunication servawfully provided to him or her,
shall be guilty of an offence and, if there arespecial circumstances peculiar to the case as
provided for in subsection (10), to imprisonment doperiod of not less than five years or
more than ten years.



(6) If a person is charged with contravening satise (5) in circumstances where—

(a) the telecommunication infrastructure materialgirestion was found on any
land or in any premises to or in which the accugetson has any title or
interest whatsoever (including shares in a comphay owns such land or
premises); and

(b) the accused person knowingly used or permitieclise of the land or premises
in question for the purpose of hiding or storinge tkelecommunication
infrastructure material in question; and

(c) the accused person—
() had stolen the telecommunication infrastructmagerial in question; or

(i) knew that the telecommunication infrastructunaterial in question had
been stolen; or

(i) realised that there was a real risk or podgibi that the
telecommunication infrastructure material in quastiad been stolen;

the accused person shall not be charged concwyrrentalternatively with contravening
subsection (4)(c), but a prosecutor may, for thp@ses of subsection (7), adduce evidence
showing that the offence was committed in the cistances referred to in paragraphs (a),
(b) and (c).

(7) If a court convicts a person for contravensghsection (5) and finds that the
offence was committed in the circumstances refetoeoh subsection (6)(a), (b) and (c),
then, in addition to imposing the penalty providedthat offence under subsection (5), the
court shall order to be forfeited to the State &ty to or interest in the land or premises
belonging to that person which is referred to ibsgction (6)(a).

(8) Where a court has ordered to be forfeitechéoState any land or premises in terms
of subsection (7), any transaction involving thedl@r premises that—

(a) is commenced at any time between the date wieempdrson was charged for
an offence against subsection (5) and date whesr Bbe was convicted of it
(or, if the person appeals against the convictioisemtence or both, the date
when the appeal is finally dismissed, or abandgnedyl

(b) has the effect of alienating to any other perfiom title or interest of the
convicted person in that land or premises;

shall be void:

Provided that the transaction shall not be voidhdé person charged for an offence
against subsection (5) is acquitted.

(9) A court sentencing a person to imprisonmerttenrsubsection (4) or (5) shall not
order the suspension of any part of the sentendkeifeffect of such order is that the
convicted person will serve a sentence of less thiaryears (in the case of a conviction for
an offence in terms of subsection (4)) or five gedmn the case of a conviction for an
offence in terms of subsection (5))

(10) If a person convicted in terms of subsec{@nor (5) satisfies the court that there
are special circumstances in the particular cabighacircumstances shall be recorded by
the court, why the penalty provided under subseq) or (5) should not be imposed, the



convicted person shall be liable to a fine up texeeeding level fourteen or imprisonment
for a period not exceeding five years or both.

(11) A person charged with an offence in termsswbsection (4)(a) or (b) may be
found guilty of contravening section 141 (“Negliglgn causing serious damage to
property”) of the Criminal Law Code if such are faets proved.”.

89A Power to arrest persons

(1) Without derogation from the Criminal Procedarel Evidence ActChapter 9:07],
it shall be lawful for—

(a) any person to arrest without warrant anyone wghfound committing any
offence in terms of section 89(2), (3) or (4)(&), ¢r (c);

(b) any person authorised by a telecommunicaticeniee to exercise powers of
arrest in terms of this paragraph to arrest anyeine is reasonably suspected
of having committed an offence in terms of sec80(2), (3) or (4)(a) or (b);

and immediately to convey the person arrestedp@liae officer in order that he or she may
be dealt with according to law.

(2) Any person empowered in terms of subsectiQndlarrest any other person may
request the assistance of any bystander in effgstich arrest and such bystander is hereby
authorized to render such assistance.

(3) Any person who, acting reasonably and in gdaith and without culpable
ignorance or negligence, arrests any other pemsdhe purported exercise of the powers
conferred in terms of this section shall not bblégfor damages for unlawful arrest.

89B Transportation of telecommunication infrastructure material

(1) In this sectiomnd section 89C—

“customs clearance documentation”, in relation teledcommunication
infrastructure material, means any documentatialoesed by the Zimbabwe
Revenue Authority for the purpose of permitting tihgportation into or
transit through Zimbabwe of the telecommunicaticaterial in question;

“ownership”, in relation to a vehicle, includes thessession of a vehicle by a
purchaser pending the transfer of its ownershifhéopurchaser, and “own”
and “owner” shall be construed accordingly;

“producing on demand”, in relation to the produstlwy an owner of a vehicle of
a special police clearance certificate or custolearance documentation in
the circumstances described in subsection (2)(e€an® procuring for the
driver of the vehicle the required certificate @mcdmentation to enable the
driver to produce it on demand;

“regulating authority”, in relation to any area @fmbabwe, means the police
officer who, in terms of section 4 of the Publicd®r and Security Act
[Chapter 11:17] (No. 1 of 2002), is the regulating authority foat area;

“special police clearance certificate” means agmlilearance certificate issued
in respect of the transportation of telecommunacainfrastructure material
in terms of subsection (6);



“things liable to seizure or forfeiture” means arnglecommunication
infrastructure material that is the subject-mattdr an offence under
subsection (2) or section 89(4) or (5), and anyiclelused to transport the
same that is the subject-matter of an offence uadesection (2) or (by the
application of subsection (3)) section 89(5);

“vehicle” means—

(a) a motor vehicle as defined in the Road Traffat fChapter 13:11]; or

(b) a trailer as defined in the Road Traffic AGhppter 13:11], whether or
not attached to and drawn by a motor vehicle; or

(c) a pushcart or scotchcart.
(2) Any person who—

(a) being the driver or person in control of a véhiowned by him or her,
transports or has in his or her possession in @nuguch vehicle any
telecommunication infrastructure material; or

(b) being the driver or person in control of a véhitransports or has in his or her
possession in or upon such vehicle any telecommatiait infrastructure
material without the knowledge of the owner of tedicle:

Provided that the driver or person referred tohis paragraph shall have
the burden of proving, to the satisfaction of aspigctor, police officer or any
court, that he or she transported or had in hiseompossession in or upon such
vehicle any telecommunication infrastructure matewith the knowledge of
the owner of the vehicle; or

(c) being the owner of a vehicle, authorises theedror person in control of the
vehicle to transport or have has in his or her @gssn in or upon such vehicle
any telecommunication infrastructure material;

without producing on demand by an inspector orgeobfficer a special police clearance
certificate obtained in terms of this section as the case may be, the customs clearance
documentation relating thereto, shall be guilty asf offence and liable to a fine not
exceeding level fourteen or to imprisonment foleaiqgud not exceeding five years or to both
such fine and such imprisonment.

(3) Where a person is unable to produce on derbgrah inspector or police officer a
special police clearance certificate obtained imgeof this sectior the customs clearance
documentation referred to in subsection (2), swesgn shall, in addition to being charged
with the offence referred to in subsection (2),dbarged with the offence referred to in
section 89(5) and liable to the mandatory pen&iyefor, unless he or she can show lawful
cause (the proof whereof shall lie on him or héa), having in his or her possession, or
under his or her immediate control, any telecommation infrastructure material:

Provided that where telecommunication infrastruetunaterial is authorised by the
owner of a vehicle to be carried in the circumséagndescribed in subsection (2)(c), the
owner shall, for the purposes of this subsectiendéemed to be in possession of, or have
under his or her immediate control, the telecomioation infrastructure material in
guestion.



(4) A person required to obtain a special politea@nce certificate in terms of
subsection (2) shall request the certificate frbm riegulating authority responsible for the
area within which the vehicle is ordinarily keptéght.

(5) Atthe request of a person required to obtagpecial police clearance certificate in
terms of subsection (2), the regulating authottitglls upon being satisfied that—

(a) the venhicle is ordinarily kept at night withinet area for which the regulating
authority is responsible; and

(b) the person has lawful cause for transporting & vehicle any
telecommunication infrastructure material;

issue to the person a special police clearanciicate in accordance with subsection (6).
(6) A special police clearance certificate shall—

(a) identify the holder of the certificate, the vdhior vehicles in respect of which
it is issued, the nature and quantity (by weigktgth or both) of the
telecommunication infrastructure material to baés$ported, and the regulating
authority that issued the certificate; and

(b) specify the lawful cause for which the telecomation infrastructure
material is to be transported in or upon the vehielvehicles referred to in the
certificate; and

(c) specify the period for which it shall be validnd
(d) be valid for not more than forty-eight hours:

Provide that if the telecommunication infrastruetumaterial is to be
transported by or with the knowledge of a cellidecommunication licensee,
a radio station licensee, a telecommunication #een or a private
telecommunication licensee, the regulating authaniay issue a special police
clearance certificate having a period of validityup to thirty days; and

(e) be signed by or on behalf of the regulating aitjn

(7) No fee shall be charged for the issuance epecial police clearance certificate
except the prescribed fee for a duplicate specdice clearance certificate or the
replacement of a lost or destroyed police clearaacificate.

89C Seizure and forfeiture of unlawfully transported telecommunication
infrastructure material and vehicles used in connection therewith

(1) Where a person is charged with contravening—

(a) section 89 (4) or 89(5), any telecommunicatiginaistructure material that is
the subject-matter of the offence shall be liablsdizure under this section and
forfeiture under this section; or

(b) section 89B(2) alone, any telecommunicationastiructure material that is the
subject-matter of the offence shall be liable tizwe under this section
pending the prosecution of the offence; or

(c) sections 89B(2) and 89(5) concurrently, anydmtemunication infrastructure
material that is the subject-matter of the offenaesl any vehicle used to
transport the same shall be liable to seizure arfdifure under this section.



(2) Where a person is charged with contravenirgjicses 89B(2) and section 89(5)
concurrently, and the vehicle used in connectioth wiich offences was availed to him or
her by another person who owns the vehicle, théckebhall still be liable to seizure and
forfeiture under this section unless the owner psothat he or she was unaware that the

vehicle would be so used.

(3) An inspector or police officer may seize ahings liable to seizure or forfeiture
which he or she has reasonable grounds for betjeaia the subject-matter of any offence
under section 89(4), 89(5) or 89B(2), or of anyaorent offences under sections 89B(2)

and 89(5).
(4) All things liable to seizure or forfeiture vahi have been seized in terms of
subsection (3) shall—
(@) Dbe taken forthwith and delivered to a placeesfusity under the control of an
inspector or police officer; and
(b) be held until the criminal proceedings which argtituted in relation to those
things—

(i) have been abandoned or discontinued or are eded| otherwise than
with the conviction of the accused, in which evehe custodian
inspector or police officer shall forthwith restoemy such thing the
accused or the owner thereof, as may be approprmate

(i) have resulted in the conviction of the accused,which event the
convicting court shall, where the accused is cdrdiof contravening —

A. section 89B(2) alone, order any such thing tordmtored to the
accused or the owner thereof, as may be approprate

B. an offence under section 89(4) or 89(5), or sec89B(2) and
section 89(5) concurrently, order any such thingpedorfeited to
the State.”.

4 Amendment of Cap 12:06 (No. 3 of 2001)
The Broadcasting Services A€@Hapter 12:06] (No. 3 of 2001) is amended by the insertion
after Part VIIIA of the following Part —

“‘PART VIIIB

PROTECTION OFBROADCASTINGINFRASTRUCTURE

39F Interpretation in Part VIIIB

In this Part—

“infrastructural broadcasting apparatus, equipn@nappliance” means any material
component essential for the maintenance of a bestithg infrastructure, and
includes (but is not limited to)—

(a) any apparatus constructed or adapted for usgamsmitting or receiving
broadcasting services or any part of such apparatmspment or appliance,
but does not (for the avoidance of doubt) inclucle r@ceiver;



(b) any line, cable or wire conductor that is edsérfor the maintenance of
broadcasting services operated by a broadcastegdee;

“receiver” means an apparatus—

(@) in respect of which no licence is required immg of the Postal and
Telecommunications ActOhapter 12:05]; and

(b) which is capable of being used for the receptiba broadcasting service.

39G Wilful damage to, interference with or theft of infrastructural
broadcasting apparatus, equipment or appliances

(1) Any person who without lawful excuse, the grathereof shall lie on him or her—

(a) wilfully disturbs, obstructs or impedes in angymhe free use or working of
any infrastructural broadcasting apparatus, equiproe appliance belonging
to or used by a broadcasting licensee; or

(b) without the consent of the licensee concernéfikea or attaches any wire
conductor or any other thing to any line belongim@r used by a broadcasting
licensee; or

(c) interferes with or hinders the constructionewdtion, restoration, maintenance
or examination of any infrastructural broadcasteqgparatus, equipment or
appliance by a broadcasting licensee;

shall be guilty of an offence and liable to a finet exceeding level fourteen or to
imprisonment for a period not exceeding five yearsto both such fine and such
imprisonment.

(2) Any person who—

(a) without lawful cause, the proof whereof shadl ¢in him or her, tampers with
any infrastructural broadcasting apparatus, equiproe appliance, with the
result that any broadcasting service is interruptecut off; or

(b) without lawful cause, the proof whereof shadl din him or her destroys, injures
or removes any infrastructural broadcasting apparaquipment or appliance
belonging to or used by a broadcasting licensee; o

(c) receives or takes possession of any infrastralctbroadcasting apparatus,
equipment or appliance—

() knowing that it has been stolen; or
(i) realising that there is a real risk or possipithat it has been stolen;

shall be guilty of an offence, and if there arespecial circumstances peculiar to the case as
provided for in subsection (8), be liable to impnsent for a period of not less than ten
years.

(3) Any person, other than a broadcasting licensd®, otherwise than for lawful
cause (the proof whereof shall lie on him or hieas on his or her person, or in his or her
possession, or under his or her immediate contmolipon any land or upon or in any
premises, any infrastructural broadcasting appsyatquipment or appliance that is not
being used in connection with any broadcastingiserlawfully provided to him or her,
shall be guilty of an offence and, if there arespecial circumstances peculiar to the case as



provided for in subsection (8), to imprisonment foperiod of not less than five years or
more than ten years.

(4) If a person is charged with contravening satise (2) in circumstances where—

(a) the infrastructural broadcasting apparatus,ggent or appliance in question
was found on any land or on or in any premisesrtinavhich the accused
person has any title or interest whatsoever (inolymdhares in a company that
owns such land or premises); and

(b) the accused person knowingly used or permitieclise of the land or premises
in question for the purpose of hiding or storing thfrastructural broadcasting
apparatus, equipment or appliance in question; and

(c) the accused person—

(i) had stolen the infrastructural broadcasting apipes, equipment or
appliance in question; or

(i) knew that the infrastructural broadcasting appas, equipment or
appliance in question had been stolen; or

(i) realised that there was a real risk or pod#ibithat the infrastructural
broadcasting apparatus, equipment or applianceuastopn had been
stolen;

the accused person shall not be charged concuyrrenthlternatively with contravening
subsection (2)(c), but a prosecutor may, for thp@ses of subsection (5), adduce evidence
showing that the offence was committed in the cirstances referred to in paragraphs (a),
(b) and (c).

(5) If a court convicts a person for contravensghsection (3) and finds that the
offence was committed in the circumstances refetoeoh subsection (4)(a), (b) and (c),
then, in addition to imposing the penalty providedthat offence under subsection (3), the
court shall order to be forfeited to the State &ty to or interest in the land or premises
belonging to that person which is referred to ibsgction (4)(a).

(6) Where a court has ordered to be forfeitechto $tate any land or premises in the
circumstances described in subsection (5), anysaetion involving the land or premises
that—

(a) is commenced at any time between the date wieempdrson was charged for
an offence against subsection (3) and date wheor Bbe was convicted of it
(or, if the person appeals against the convictioisemtence or both, the date
when the appeal is finally dismissed, or abandgneady

(b) has the effect of alienating to any other pertiom title or interest of the
convicted person in that land or premises;
shall be void:

Provided that the transaction shall not be voidhé person charged for an offence
against subsection (3) is acquitted.

(7) A court sentencing a person to imprisonmertenrsubsection (2) or (3) shall not
order the suspension of any part of the sentendbeifeffect of such order is that the
convicted person will serve a sentence of less tharyears (in the case of a conviction for
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an offence in terms of subsection (2)) or five gedin the case of a conviction for an
offence in terms of subsection (3))

(8) If a person convicted in terms of subsect®ndr (3) satisfies the court that there
are special circumstances in the particular cabéighacircumstances shall be recorded by
the court, why the penalty provided under subsedi®) or (3) should not be imposed, the
convicted person shall be liable to a fine up texeeeding level fourteen or imprisonment
for a period not exceeding five years or both.

(9) A person charged with an offence in termsutfsection (2)(a) or (b) may be found
guilty of contravening section 141 (“Negligentlyusing serious damage to property”) of
the Criminal Law Code if such are the facts proved.

39H Power to arrest persons

(1) Without derogation from the Criminal Procedarel Evidence ActGhapter 9:07],
it shall be lawful for—

(a) any person to arrest without warrant anyone wghfound committing any
offence in terms of section 39G(1) or (2)(a) o, (b)

(b) any person authorised by a broadcasting licettsegercise powers of arrest in
terms of this paragraph to arrest anyone who isoregbly suspected of having
committed an offence in terms of section 39G(1(2dfa) or (b);

and immediately to convey the person arrestedoliae officer in order that he or she may
be dealt with according to law.

(2) Any person empowered in terms of subsectiQndlarrest any other person may
request the assistance of any bystander in effgstich arrest and such bystander is hereby
authorized to render such assistance.

(3) Any person who, acting reasonably and in gdaith and without culpable
ignorance or negligence, arrests any other persdhe purported exercise of the powers
conferred in terms of this section shall not bblégfor damages for unlawful arrest.

391 Transportation of infrastructural broadcasting apparatus, equipment or
appliances

(1) In this section and section 39J—

“customs clearance documentation”, in relation rifraistructural broadcasting
apparatus, equipment or appliances, means any @wtation endorsed by
the Zimbabwe Revenue Authority for the purpose @rnptting the
importation into or transit through Zimbabwe of teadcasting apparatus,
equipment or appliances in question;

“ownership”, in relation to a vehicle, includes thessession of a vehicle by a
purchaser pending the transfer of its ownershifhéopurchaser, and “own”
and “owner” shall be construed accordingly;

“producing on demand”, in relation to the productlwy an owner of a vehicle of
a special police clearance certificate or custolearance documentation in
the circumstances described in subsection (2)(e€an® procuring for the
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driver of the vehicle the required certificate @mcdmentation to enable the
driver to produce it on demand;

“regulating authority”, in relation to any area dimbabwe, means the police
officer who, in terms of section 4 of the Publicd®r and Security Act
[Chapter 11:17] (No. 1 of 2002), is the regulating authority foat area;

“special police clearance certificate” means agmlilearance certificate issued
in respect of the transportation of broadcastingaagtus, equipment or
appliances in terms of subsection (6);

“things liable to seizure or forfeiture” means amyrastructural broadcasting
apparatus, equipment or appliances that is theestbjatter of an offence
under section 39G(3) or subsection (2), and anycleehsed to transport the
same that is the subject-matter of an offence usdbsection (2) or (by the
application of subsection (3)) section 39G(3);

“vehicle” means—
(a) a motor vehicle as defined in the Road Traffit fChapter 13:11]; or

(b) a trailer as defined in the Road Traffic A€hppter 13:11], whether or
not attached to and drawn by a motor vehicle; or

(c) a pushcart or scotchcart.
(2) Any person who—

(a) being the driver or person in control of a vé&hiowned by him or her,
transports or has in his or her possession in @nupuch vehicle any
infrastructural broadcasting apparatus, equipmeappliances; or

(b) being the driver or person in control of a véhi¢ransports or has in his or her
possession in or upon such vehicle any infrastrattoroadcasting apparatus,
equipment or appliances without the knowledge efdwner of the vehicle:

Provided that the driver or person referred tohis paragraph shall have
the burden of proving, to the satisfaction of agpigctor, police officer or any
court, that he or she transported or had in hiseorpossession in or upon such
vehicle any infrastructural broadcasting apparatgjipment or appliances
with the knowledge of the owner of the vehicle;

(c) being the owner of a vehicle, authorises theedror person in control of the
vehicle to transport or have has in his or her @ssisn in or upon such vehicle
any infrastructural broadcasting apparatus, equipmeappliances;

without producing on demand by an inspector orgeotifficer a special police clearance
certificate obtained in terms of this section @ ,the case may be, the customs clearance
documentation relating thereto, shall be guilty asf offence and liable to a fine not
exceeding level fourteen or to imprisonment foleaqu not exceeding five years or to both
such fine and such imprisonment.

(3) Where a person is unable to produce on derbhgrah inspector or police officer a
special police clearance certificate obtained imgeof this section or the customs clearance
documentation referred to in subsection (2), swensgn shall, in addition to being charged
with the offence referred to in subsection (2),dbarged with the offence referred to in
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section 39G(3) and liable to the mandatory pentilgrefor, unless he or she can show
lawful cause (the proof whereof shall lie on himher), for having in his or her possession,
or under his or her immediate control, any infrastiral broadcasting apparatus, equipment
or appliances:

. Provided that where infrastructural broadcastipgaratus, equipment or appliance is
authorised by the owner of a vehicle to be cariiedhe circumstances described in
subsection (2)(c), the owner shall, for the purpasiethis subsection, be deemed to be in
possession of, or have under his or her immediatgrol, the apparatus, equipment or
appliances in question.

(4) A person required to obtain a special politea@ance certificate in terms of
subsection (2) shall request the certificate frbm iegulating authority responsible for the
area within which the vehicle is ordinarily keptéght.

(5) Atthe request of a person required to obtagpecial police clearance certificate in
terms of subsection (2), the regulating authottiglls upon being satisfied that—

(a) the vehicle is ordinarily kept at night withinet area for which the regulating
authority is responsible; and

(b) the person has lawful cause for transporting imehicle any infrastructural
broadcasting apparatus, equipment or appliancee i&s the person a special
police clearance certificate in accordance withssebon (6).

(6) A special police clearance certificate shall—

(a) identify the holder of the certificate, the vadhior vehicles in respect of which
it is issued, the nature and quantity (by weigktgth or both) of the
infrastructural broadcasting apparatus, equipment appliance to be
transported, and the regulating authority thatédsthe certificate; and

(b) specify the lawful cause for which the infrastural broadcasting apparatus,
equipment or appliance is to be transported inpmnuthe vehicle or vehicles
referred to in the certificate; and

(c) specify the period for which it shall be validnd
(d) be valid for not more than forty-eight hours:

Provide that if the infrastructural broadcastingpaatus, equipment or
appliance is to be transported by or with the kmalgk of a broadcasting
licensee, the regulating authority may issue a iapegolice clearance
certificate having a period of validity of up tartly days; and

(e) be signed by or on behalf of the regulating et

(7) No fee shall be charged for the issuance epecial police clearance certificate
except the prescribed fee for a duplicate specwice clearance certificate or the
replacement of a lost or destroyed police clearaeciicate.

39J Forfeiture of unlawfully transported infrastructural broadcasting
apparatus, equipment or appliances and vehicle used in connection
therewith

(1) Where a person is charged with contravening—
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(a) section 39G(2) or 39G(3), any infrastructuralodatcasting apparatus,
equipment or appliance that is the subject-mattehe offence shall be liable
to seizure and forfeiture under this section; or

(b) section 39I(2) alone, any infrastructural bragling apparatus, equipment or
appliance that is the subject-matter of the offesball be liable to seizure
pending the outcome of the prosecution of the afferor

(c) sections 391(2) and 39G(3) concurrently, anyrasfructural broadcasting
apparatus, equipment or appliance that is the subjatter of the offences and
any vehicle used to transport the same shall Idelio seizure and forfeiture
under this section.

(2) Where a person is charged with contravenirgicaes 391(2) and section 39G(3)
concurrently, and the vehicle used in connectioth wiich offences was availed to him or
her by another person who owns the vehicle, théckebhall still be liable to seizure and
forfeiture under this section unless the owner psoto the satisfaction of an inspector,
police officer or court that he or she was unawhat the vehicle would be so used.

(3) An inspector or police officer may seize ahings liable to seizure or forfeiture
which he or she has reasonable grounds for betjeaia the subject-matter of any offence
under section 59G(2) or 39G(3), or of any concurmfences under sections 391(2) and
39G(3).

(4) All things liable to seizure or forfeiture vahi have been seized in terms of
subsection (3) shall—

(a) Dbe taken forthwith and delivered to a placeesfusity under the control of an
inspector or police officer; and

(b) be held until the criminal proceedings which argtituted in relation to those
things—

(i) have been abandoned or discontinued or are eded| otherwise than
with the conviction of the accused, in which evehée custodian
inspector or police officer shall forthwith restoemy such thing the
accused or the owner thereof, as may be approprate

(i) have resulted in the conviction of the accused,which event the
convicting court shall, where the accused is cdrdiof contravening—

A. section 39I(2) alone, order any such thing toréstored to the
accused or the owner thereof, as may be approprate

B. section 39G(2) or 39G(3), or sections 39I(2) aBaG(3)
concurrently, order any such thing to be forfetiethe State.”.

5 Amendment of Cap. 13:09
The Railways ActChapter 13:09] is amended—
(a) in section 38 (“Certain offences and punishntleatefor”)—

() in subsections (1) and (2) by the deletion ofifsection (5)” and the
substitution of “subsection (5d)”;

(i) by the repeal of subsections (3), (4) and (&J the substitution of—
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“(3) Any person who receives or takes possesdi@ioben equipment used
for the provision of a railway service, includingu¢ not limited to) any
locomotive, rolling-stock, railway track, sleeptlephone or telegraph line, or
power cable, or any part or component of any ofthegoing—

(a) knowing that it has been stolen; or
(b) realising that there is a real risk or posdipilhat it has been stolen;

shall be guilty of an offence, and if there arespecial circumstances peculiar
to the case as provided for in subsection (5d)jdide to imprisonment for a
period of not less than ten years.

(4) Any person who—

(a) otherwise than for lawful cause (the proof wbérghall lie on him or
her), has on his or her person, or in his or hesession, or under his or
her immediate control, or upon any land or upoma@any premises, any
equipment used for the provision of a railway ssgyincluding (but not
limited to) any locomotive, rolling-stock, railwayrack, sleeper,
telephone or telegraph line, or power cable, or @any or component of
any of the foregoing that is not being used in emtion with any service
lawfully provided to him or her by the Railwaysr o

(b) carries or causes to be carried on a passergjerany paraffin, diesel,
petrol or explosives or other hazardous substaoce;

(c) digs, excavates, drills, tunnels under or othsewtampers with the
ground within forty-five meters on either side bétmiddle of a railway
track to the actual or potential detriment of théety of railway traffic;

shall be guilty of an offence and, if there arespecial circumstances peculiar
to the case as provided for in subsection (5dhldido imprisonment for a
period of not less than five years or more tharyears.

(5) If a person is charged with contravening satise (4)(a) in
circumstances where—

(a) the equipment in question was found on any lanch any premises to
or in which the accused person has any title oer@st whatsoever
(including shares in a company that owns such tartemises); and

(b) the accused person knowingly used or permitbeduse of the land or
premises in question for the purpose of hidingtorisg the equipment
in question; and

(c) the accused person—
() had stolen the equipment in question; or
(i) knew that the equipment in question had beetest or

(iif) realised that there was a real risk or podgibthat the equipment
in question had been stolen;

the accused person shall not be charged concyrrentilternatively with
contravening subsection (3), but a prosecutor nfay, the purposes of
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subsection (5a), adduce evidence showing that fleaae was committed in
the circumstances referred to in paragraphs (aan® (c).

(5a) If a court convicts a person for contravenguipsection (4)(a) and
finds that the offence was committed in the circtamees referred to in
subsection (5)(a), (b) and (c), then, in additiminmposing the penalty provided
for that offence under subsection (4)(a), the cebsill order to be forfeited to
the State any title to or interest in the land @npises belonging to that person
which is referred to in subsection (5)(a).

(5b) Where a court has ordered to be forfeitedhto State any land or
premises in the circumstances described in sulbse¢fa), any transaction
involving the land or premises that—

(a) is commenced at any time between the date whenperson was
charged for an offence against subsection (4)(d)date when he or she
was convicted of it (or, if the person appeals rsfathe conviction or
sentence or both, the date when the appeal islyfinbémissed, or
abandoned); and

(b) has the effect of alienating to any other perthantitle or interest of the
convicted person in that land or premises;

shall be void:

Provided that the transaction shall not be voithé person charged for an
offence against subsection (4)(a) is acquitted.

(5¢) A court sentencing a person to imprisonmeigien subsection (1), (2),
(3) or (4) shall not order the suspension of any pathe sentence if the effect
of such order is that the convicted person wilyeea sentence of less than five
years .(in the case of a conviction for an offemcéerms of subsection (1) or
(4)) or ten years (in the case of a conviction &or offence in terms of
subsection (2) or (3)).

(5d) If a person referred to in subsection (1), (3) or (4) satisfies the
court that there are special circumstances pecutiarthe case, which
circumstances shall be recorded by the court, wikypenalty provided under
subsection (1), (2), (3) or (4) should not be ingahghe convicted person shall
be liable to a fine up to or exceeding level foenteor imprisonment for a
period not exceeding five years or both.”;

(b) in Part VI (“Offences and Penalties”) by thedrt®n after section 39 of the following
section—
“39A Transportation of equipment used for provision of railway services
(1) In this sectiomnd section 39B—

“customs clearance documentation”, in relation tuipment used for the
provision of a railway service, means any docum@rtaendorsed by the
Zimbabwe Revenue Authority for the purpose of péing the importation
into or transit through Zimbabwe of the equipmenguestion;
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“equipment used for the provision of a railway $eeV means any material
component essential for the maintenance of a rgiliw&astructure, and
includes (but is not limited to) any locomotivellirg-stock, railway track,
sleeper, telephone or telegraph line, or power ezabl any part or
component of any of the foregoing;

“ownership”, in relation to a vehicle, includes thessession of a vehicle by a
purchaser pending the transfer of its ownershipegourchaser, and “own”
and “owner” shall be construed accordingly;

“producing on demand”, in relation to the produstimy an owner of a vehicle
of a special police clearance certificate or custatearance documentation
in the circumstances described in subsection (2){eans procuring for the
driver of the vehicle the required certificate @cdmentation to enable the
driver to produce it on demand;

“regulating authority”, in relation to any area dimbabwe, means the police
officer who, in terms of section 4 of the Publicder and Security Act
[Chapter 11:17] (No. 1 of 2002), is the regulating authority fbat area;

“special police clearance certificate” means aqgaotilearance certificate issued
in respect of the transportation of equipment ueedhe provision of a
railway service in terms of subsection (6);

“things liable to seizure or forfeiture” means aaguipment used for the
provision of a railway service that is the subjewttter of an offence under
section 38(4)(a) or subsection (2), and any vehisled to transport the
same that is the subject-matter of an offence usalesection (2) or (by the
application of subsection (3)) section 38(4)(a);

“vehicle” means—
(a) a motor vehicle as defined in the Road Traffat fChapter 13:11]; or
(b) a trailer as defined in the Road Traffic AGhppter 13:11], whether or
not attached to and drawn by a motor vehicle; or
(c) a pushcart or scotchcart.

(2) Any person who—

(a) being the driver or person in control of a véhiowned by him or her,
transports or has in his or her possession in on gpich vehicle any equipment
used for the provision of a railway service; or

(b) being the driver or person in control of a véi¢ransports or has in his or her
possession in or upon such vehicle any equipmesd e the provision of a
railway service without the knowledge of the owogthe vehicle:

Provided that the driver or person referred tohis paragraph shall have
the burden of proving, to the satisfaction of agpigctor, police officer or any
court, that he or she transported or had in hiseorpossession in or upon such
vehicle any equipment used for the provision ofadway service with the
knowledge of the owner of the vehicle;
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(c) being the owner of a vehicle, authorises theedror person in control of the
vehicle to transport or have has in his or her @gsisn in or upon such vehicle
any equipment used for the provision of a railwesviee;

without producing on demand by an inspector or geolofficer a special police

clearance certificate obtained in terms of thistisacor, as the case may be, the
customs clearance documentation relating therdtal) be guilty of an offence and

liable to a fine not exceeding level fourteen oringprisonment for a period not

exceeding five years or to both such fine and smnghisonment.

(3) Where a person is unable to produce on denbgndn inspector or police
officer a special police clearance certificate ot#d in terms of this sectioor the
customs clearance documentation referred to inestibs (2), such person shall, in
addition to being charged with the offence refertedn subsection (2), be charged
with the offence referred to in section 38(4)(ajl diable to the mandatory penalty
therefor, unless he or she can show lawful calmeptoof whereof shall lie on him or
her), for having in his or her possession, or urtdsror her immediate control, any
equipment used for the provision of a railway sevi

(4) A person required to obtain a special poliEam@nce certificate in terms of
subsection (2) shall request the certificate framregulating authority responsible for
the area within which the vehicle is ordinarily kep night.

(5) At the request of a person required to obtairspecial police clearance
certificate in terms of subsection (2), the reguotatauthority shall, upon being
satisfied that—

(a) the venhicle is ordinarily kept at night withinet area for which the regulating
authority is responsible; and

(b) the person has lawful cause for transporting wehicle any equipment used
for the provision of a railway service;

issue to the person a special police clearanaéazee in accordance with subsection (6).
(6) A special police clearance certificate shall—

(a) identify the holder of the certificate, the vehior vehicles in respect of which
it is issued, the nature and quantity (by weigdnigth or both) of the equipment
used for the provision of a railway service thatdsbe transported, and the
regulating authority that issued the certificaserd

(b) specify the lawful cause for which the equipmaséd for the provision of a
railway service is to be transported in or upontRicle or vehicles referred
to in the certificate; and

(c) specify the period for which it shall be validnd
(d) be valid for not more than forty-eight hours:

Provide that of the equipment used for the provisiba railway service is
to be transported by or with the knowledge of theliays, the regulating
authority may issue a special police clearanceificate having a period of
validity of up to thirty days;

and
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(e) be signed by or on behalf of the regulating aitjn

(7) No fee shall be charged for the issuance ofpacial police clearance
certificate except the prescribed fee for a dupticpecial police clearance certificate
or the replacement of a lost or destroyed poliearence certificate.

39B Forfeiture of unlawfully transported equipment used for the provision
of arailway service and vehicle used in connection therewith

(1) Where a person is charged with contravening—

(a) section 38(3) or 38(4)(a), any equipment usedHe provision of a railway
service that is the subject-matter of the offeraik lbe liable to seizure pending
the outcome of the prosecution of the offence; or

(b) section 39A(2) alone, any equipment used foptioeision of a railway service
that is the subject-matter of the offence shallidele to seizure and forfeiture
under this section pending the prosecution of ffenoe; or

(c) sections 39A(2) and 38(4)(a) concurrently, arguipment used for the
provision of a railway service that is the subjeettter of the offences and any
vehicle used to transport the same shall be liabseizure and forfeiture under
this section.

(2) Where a person is charged with contravenirgiaes 39A(2) and 38(4)(a)
concurrently, and the vehicle used in connectidh stiich offences was availed to him
or her by another person who owns the vehicle,véttd@cle shall still be liable to
seizure and forfeiture under this section unlessatiner proves to the satisfaction of
an inspector, police officer or court that he oe sfas unaware that the vehicle would
be so used.

(3) An inspector or police officer may seize arhyngs liable to seizure or
forfeiture which he or she has reasonable grouodbdlieving are the subject-matter
of any offence under section 38(3) or 38(4)(a)pbany concurrent offences under
sections 39A(2) and section 38(4)(a).

(4) All things liable to seizure or forfeiture vahi have been seized in terms of
subsection (3) shall—

(@) be taken forthwith and delivered to a placeesfusity under the control of an
inspector or police officer; and

(b) be held until the criminal proceedings which ergtituted in relation to those
things—

(i) have been abandoned or discontinued or are eded| otherwise than
with the conviction of the accused, in which evehe custodian
inspector or police officer shall forthwith restomay such thing to the
accused or the owner thereof, as may be approprate

(i) have resulted in the conviction of the accused,which event the
convicting court shall, where the accused is cdrdiof contravening—

A. section 39A(2) alone, order any such thing toréstored to the
accused or the owner thereof, as may be approprate
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B. section 38(3) or 38(4)(a), or sections 39A(2) ardtion 38(4)(a)
concurrently, order any such thing to be forfetiethe State.”.

6 Amendment of Cap. 13:19 (No. 4 of 2002)
The Electricity Act Chapter 13:19] (No. 4 of 2002) is amended—
(a) in section 60A (“Offences in relation to electcurrent and apparatus”) —
() by the insertion before subsection (1) of thikofwing subsection—
“(al) In this section and section 60B—

“material used in connection with the generatiosansmission, distribution
or supply of electricity” meanany material component essential for the
maintenance of an electricity generation, transiomssdistribution or
supply infrastructure, and includes (but is nottiéd to)—

(a) a transmission line or any cable or wire conoluatsed or
commonly used in connection with the transmissiodistribution
of electricity; or

(b) any apparatus, equipment or appliance that sergml for the
maintenance of an electricity generation, transimisglistribution
or supply infrastructure operated by a licensee.”;

(i) by the insertion after subsection (3) of théidwing subsections—

“(3a) Any person who, without lawful excuse, theqg whereof shall lie
on him or her, receives or takes possession ofnaatgrial used in connection
with the generation, transmission, distributiorsopply of electricity —

(a) knowing that it has been stolen; or

(b) realising that there is a real risk or posdipilihat it has been
stolen;

shall be guilty of an offence, and if there arespecial circumstances peculiar
to the case as provided for in subsection (4),idlgld to imprisonment for a
period of not less than ten years.

(3b) Any person, other than a generation licensamsmission and bulk
supply licensee, distribution licensee or retap@y licensee, who, otherwise
than for lawful cause (the proof whereof shalldie him or her), has on his or
her person, or in his or her possession, or undesrther immediate control, or
upon any land or upon or in any premises, any nahtesed in connection with
the generation, transmission, distribution or syppli electricity that is not
being used in connection with any electricity seeviawfully provided to him
or her, shall be guilty of an offence and, if thare no special circumstances
peculiar to the case as provided for in subsed@nto imprisonment for a
period of not less than five years or more tharyears.

(3c) If a person is charged with contravening soben (3b) in
circumstances where—

(a) the material used in connection with the gefmmatransmission,
distribution or supply of electricity was found amy land or in
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any premises to or in which the accused personahgstitle or
interest whatsoever (including shares in a complaatowns such
land or premises); and

(b) the accused person knowingly used or permitted use of the
land or premises in question for the purpose oinlgier storing
the material; and

(c) the accused person—

(i) had stolen the material used in connection whihngeneration,
transmission, distribution or supply of electrigitgr

(i) knew that the material used in connection with generation,
transmission, distribution or supply of electricihad been
stolen; or

(i) realised that there was a real risk or podsibithat the
material used in connection with the generaticemgmission,
distribution or supply of electricity had been stal

the accused person shall not be charged concwyrenthalternatively with
contravening subsection (3a), but a prosecutor nfiay,the purposes of
subsection (3d), adduce evidence showing that tlemae was committed in
the circumstances referred to in paragraphs (aan® (c).

(3d) If a court convicts a person for contraversagpsection (3b) and finds
that the offence was committed in the circumstameésred to in subsection
(3c)(a), (b) and (c), then, in addition to imposthg penalty provided for that
offence under subsection (3b), the court shall otdée forfeited to the State
any title to or interest in the land or premiselkbging to that person which is
referred to in subsection (3c)(a).

(3e) Where a court has ordered to be forfeitedht State any land or
premises in the circumstances described in sulbse¢dd), any transaction
involving the land or premises that—

(a) is commenced at any time between the date wiepdrson was
charged for an offence against subsection (3b)datelwhen he or
she was convicted of it (or, if the person appesiginst the
conviction or sentence or both, the date when ppeal is finally
dismissed, or abandoned); and

(b) has the effect of alienating to any other pendantitle or interest
of the convicted person in that land or premises;

shall be void:

Provided that the transaction shall not be voithé person charged for an
offence against subsection (3b) is acquitted.”;

(i) in subsection (4) by the deletion of “subsecti(2) or (3)” and the substitution
of “subsection (2), (3), (3a) or (3b)”;

(b) by the insertion of the following sections afsexction 60A—
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“60B Power to arrest persons

(1) Without derogation from the Criminal Procedared Evidence ActGhapter
9:07], it shall be lawful for—

(a) any person to arrest without warrant anyone wghfound committing any
offence in terms of section 60A(1), (2), (3) or)3a

(b) any person authorized by a generation licengaasmission and bulk supply
licensee, distribution licensee or retail suppbetisee to exercise powers of
arrest in terms of this paragraph to arrest anyene is reasonably suspected
of having committed an offence in terms of sec60A(1), (2), (3) or (3a);

and immediately to convey the person arrested fioli@e officer in order that he or
she may be dealt with according to law.

(2) Any person empowered in terms of subsectiQniqlarrest any other person
may request the assistance of any bystander iotiefflesuch arrest and such bystander
is hereby authorized to render such assistance.

(3) Any person who, acting reasonably and in géath and without culpable
ignorance or negligence, arrests any other persotne purported exercise of the
powers conferred in terms of this section shall meiiable for damages for unlawful
arrest.

60C Transportation of material used in connection with the generation,
transmission, distribution or supply of electricity

(1) In this sectiomnd section 60D—

“customs clearance documentation”, in relation taterial used in connection
with the generation, transmission, distribution supply of electricity,
means any documentation endorsed by the Zimbabwenike Authority
for the purpose of permitting the importation into transit through
Zimbabwe of the material in question;

“ownership”, in relation to a vehicle, includes thessession of a vehicle by a
its purchaser pending the transfer of its ownersbiphe purchaser, and
“‘own” and “owner” shall be construed accordingly;

“producing on demand”, in relation to the produstimy an owner of a vehicle
of a special police clearance certificate or custoralearance
documentation in the circumstances described isextlon (2)(c), means
procuring for the driver of the vehicle the reqdireertificate or
documentation to enable the driver to produce il@mand,;

“regulating authority”, in relation to any area dimbabwe, means the police
officer who, in terms of section 4 of the Publicd®r and Security Act
[Chapter 11:17] (No. 1 of 2002), is the regulating authority fhat area;

“special police clearance certificate” means agaotilearance certificate issued
in respect of the transportation of material useddnnection with the
generation, transmission, distribution or supplyetéctricity in terms of
subsection (6);
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“things liable to seizure or forfeiture” means amgterial used in connection
with the generation, transmission, distributionsapply of electricity that
is the subject-matter of an offence under sectid(8b) or subsection (2),
and any vehicle used to transport the same thaeisubject-matter of an
offence under subsection (2) or (by the applicatidnsubsection (3))
section 60A(3b);

“vehicle” means—

(a) a motor vehicle as defined in the Road Traffit fChapter 13:11]; or

(b) a trailer as defined in the Road Traffic A€hppter 13:11], whether or
not attached to and drawn by a motor vehicle; or

(c) a pushcart or scotchcart.
(2) Any person who—

(a) being the driver or person in control of a vé&hiowned by him or her,
transports or has in his or her possession in onguch vehicle any material
used in connection with the generation, transmissiiistribution or supply of
electricity; or

(b) being the driver or person in control of a véhitransports or has in his or her
possession in or upon such vehicle any materiall useonnection with the
generation, transmission, distribution or supply eéctricity without the
knowledge of the owner of the vehicle:

Provided that the driver or person referred tohis paragraph shall have
the burden of proving, to the satisfaction of agpigctor, police officer or any
court, that he or she transported or had in hiseorpossession in or upon such
vehicle any material used in connection with thenggation, transmission,
distribution or supply of electricity with the knéedge of the owner of the
vehicle;

(c) being the owner of a vehicle, authorises theedror person in control of the
vehicle to transport or have has in his or her @gssn in or upon such vehicle
any material used in connection with the generati@nsmission, distribution
or supply of electricity;

without producing on demand by an inspector or geolofficer a special police

clearance certificate obtained in terms of thistisacor, as the case may be, the
customs clearance documentation relating therdtal] be guilty of an offence and

liable to a fine not exceeding level fourteen oringprisonment for a period not

exceeding five years or to both such fine and smnghisonment.

(3) Where a person is unable to produce on denbgndn inspector or police
officer a special police clearance certificate otd in terms of this sectioor the
customs clearance documentation referred to inestibs (2), such person shall, in
addition to being charged with the offence refertedn subsection (2), be charged
with the offence referred to in section 60A(3b) diadble to the mandatory penalty
therefor, unless he or she can show lawful calmeptoof whereof shall lie on him or
her), for having in his or her possession, or urtdsror her immediate control, any
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material used in connection with the generaticangmission, distribution or supply of
electricity.

(4) A person required to obtain a special poliEam@nce certificate in terms of
subsection (2) shall request the certificate framnegulating authority responsible for
the area within which the vehicle is ordinarily kep night.

(5) At the request of a person required to obtairspecial police clearance
certificate in terms of subsection (2), the regatatauthority shall, upon being
satisfied that—

(a) the venhicle is ordinarily kept at night withinet area for which the regulating
authority is responsible; and

(b) the person has lawful cause for transporting wehicle any material used in
connection with the generation, transmission, itistion or supply of
electricity, issue to the person a special polidearance certificate in
accordance with subsection (6).

(6) A special police clearance certificate shall—

(a) identify the holder of the certificate, the vadhior vehicles in respect of which
it is issued, the nature and quantity (by weigkmgth or both) of the material
used in connection with the generation, transmissiltstribution or supply of
electricity to be transported, and the regulatingharity that issued the
certificate; and

(b) specify the lawful cause for which the matergkd in connection with the

generation, transmission, distribution or supply eectricity is to be
transported in or upon the vehicle or vehiclesrreteto in the certificate; and

(c) specify the period for which it shall be validnd
(d) be valid for not more than forty-eight hours:

Provided that of the material used in connectiothwhe generation,
transmission, distribution or supply of electricisyto be transported by or with
the knowledge of a generation licensee, transmissim bulk supply licensee,
distribution licensee or retail supply licensede tregulating authority may
issue a special police clearance certificate hasipgriod of validity of up to
thirty days;
and

(e) be signed by or on behalf of the regulating aitjr

(7) No fee shall be charged for the issuance ofpacial police clearance
certificate except the prescribed fee for a dupticecial police clearance certificate
or the replacement of a lost or destroyed poliearance certificate.”.

60D Forfeiture of unlawfully transported material used in connection with
the generation, transmission, distribution or supply of electricity and
vehicle used in connection therewith

(1) Where a person is charged with contravening—
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(a) section 60A(3) or 60A(3a), any material used donnection with the
generation, transmission, distribution or suppleleitricity that is the subject-
matter of the offence shall be liable to seizuré fomfeiture under this section;
or

(b) section 60C(2) alone, any material used in comme with the generation,
transmission, distribution or supply of electricityat is the subject-matter of
the offence shall be liable to seizure pendingaiieome of the prosecution of
the offence; or

(c) sections 60C(2) and section 60A(3b) concurrentigy material used in
connection with the generation, transmission, ihstion or supply of
electricity that is the subject-matter of the offes and any vehicle used to
transport the same shall be liable to seizure arfdifure under this section.

(2) Where a person is charged with contraveningises 60C(2) and 60A(3b)
concurrently, and the vehicle used in connectidh siich offences was availed to him
or her by another person who owns the vehicle,vittd@cle shall still be liable to
seizure and forfeiture under this section unlegsaWwner proves that he or she was
unaware that the vehicle would be so used.

(3) An inspector or police officer may seize arhyngs liable to seizure or
forfeiture which he or she has reasonable grouodbdlieving are the subject-matter
of any offence under section 60A(3) or 60A(3a)pbany concurrent offences under
sections 60C(2) or 60A(3b).

(4) All things liable to seizure or forfeiture vahi have been seized in terms of
subsection (3) shall—

(a) be taken forthwith and delivered to a placeemfusity under the control of an
inspector or police officer; and

(b) be held until the criminal proceedings which argtituted in relation to those

things—
(i) have been abandoned or discontinued or are eded| otherwise than
with the conviction of the accused, in which evehé custodian

inspector or police officer shall forthwith restoemy such thing the
accused or the owner thereof, as may be approprate

(i) bhave resulted in the conviction of the accused,which event the
convicting court shall, where the accused is cdrdiof contravening—

A. section 60C(2) alone, order any such thing tardstored to the
accused or the owner thereof, as may be approprate

B. section 60A(3) or 60A(3a), or sections 60C(2) asekction
60A(3b) concurrently, order any such thing to bdeited to the
State.”.

7 Amendment of Cap 20:24 (No. 31 of 1998)

The Water Act Chapter 20:24] (No. 31 of 1998) is amended by the insertionraftart 1X
of the following Part —

-25 -



“PART IXA

PROTECTION OFWATER INFRASTRUCTURE AND FARM IRRIGATION WORKS

111A Interpretation in Part IXA
In this Part—

“‘dual use water component” means any water infuagire component or farm
irrigation works component that may, independemutiyany public water works,
local authority water works or farm irrigation wstrkbe used for the abstraction,
discharge or distribution of water for primary posgs in or about the area of the
garden or grounds or both of a dwelling-house orcfeansing purposes in a place
of business;

“farm” means any area of alienated land, or of laettl by a person under a permit or
lease issued in terms of Agricultural Land Settletsct [Chapter 20:01], which is
not within—

(a) parks and wild life land or forest land; or

(b) a municipal area, town area or local governnagat as defined in the Urban
Councils Act Chapter 29:15];

(c) a town ward of a rural district council or arearthat has been declared a
specified area in terms of the Rural District Cdlamact [Chapter 29:13]; or

(d) the area of any township as defined in the Land/ey Act [Chapter 20:12]; or
(e) State land the layout of which has been appravésrms of—

(i) section 127 of the Town and Country Planning AChapter 213 of
1974]; or

(i) section 43 of the Regional, Town and Countrarifling Act Chapter
20:12];

“local authority water works” means water works @ted by or on behalf of a
municipal council, town council or rural districowncil for the provision of water
for agricultural purposes, electrical purposestitutsonal purposes, local authority
purposes, mining purposes, primary purposes, rgilp@rposes, road purposes,
township purposes or miscellaneous purposes, éobdmefit of the residents of the
area under the jurisdiction of the local authocityncerned;

“farm irrigation works” means any works on a farm ineans of which water may be
artificially applied to land for agricultural purpes;

“farm irrigation works component” means any purmifief, valve, pipe, pipeline, tube,
water meter, sprinkler or other equipment or deWigeabstracting, discharging or
distributing water or otherwise necessary for tperation of any farm irrigation
works;

“public water works” means water works operatecbypn behalf of State, the National
Water Authority or the Zambezi River Authority ftine provision of water for
agricultural purposes, electrical purposes, instial purposes, local authority
purposes, mining purposes, primary purposes, rgilp@rposes, road purposes,
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township purposes or miscellaneous purposes, tbémefit of the public or any
section thereof;

“receipt”, in relation to the purchase or acquasitiof any water infrastructure
component, farm irrigation works component or dusé¢ water component, means
a receipt issued in the name of the possessoeafdmponent indicating the nature
of the component, the date of purchase or acquisitf the component, and the
name and address or contact details of the perdmn ssld or disposed of the
component to the possessor;

“water infrastructure component” means any matec@nponent essential for the
maintenance of—

(a) a public water works; or

(b) a local authority water works.

111B Wilful damage to, interference with or theft of water infrastructure
and farm irrigation works components

(1) Any person who—

(a) without lawful cause, the proof whereof shadl ¢éin him or her, tampers with
any water infrastructure component, with the rethdt the supply of water for
any purpose is interrupted or cut off; or

(b) without lawful cause, the proof whereof shaé bn him or her, destroys,
injures or removes any water infrastructure compooe farm irrigation works
component; or

(c) receives or takes possession of any water infretsire component or farm
irrigation works component—

() knowing that it has been stolen; or
(i) realising that there is a real risk or possipithat it has been stolen;

shall be guilty of an offence, and if there arespecial circumstances peculiar to the case as
provided for in subsection (6), be liable to imprisent for a period of not less than ten
years.

(2) Any person (not being a licensed dealer inewatfrastructure components, farm
irrigation works components or dual use water camgods in lawful possession of such
components) who, otherwise than for lawful cauke (roof whereof shall lie on him or
her), has on his or her person, or in his or hessession, or under his or her immediate
control, or upon any land or upon or in any pres|isey—

(a) water infrastructure component or farm irrigatwworks component that is not
being used in connection with the lawful operatafrany public water works,
local authority water works or farm irrigation werkor

(b) dual use water components in excess of thoseseary for the abstraction,
discharge or distribution of water for primary posps in or upon the land or
premises, that is to say, for primary purposeshm area of the garden or
grounds or both of a dwelling-house or for cleaggiurposes in a place of
business;
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shall be guilty of an offence and, if there arespecial circumstances peculiar to the case as
provided for in subsection (6), liable to impriscgmh for a period of not less than five years
or more than ten years:

In this subsection, “lawful cause” includes, butniet limited to, possession of the
component in question by virtue of its having béemfully purchased or acquired by the
possessor, provided that the purchase or acquisitioevidenced by a receipt or can
otherwise be verified.

(3) If a person is charged with contravening satise (2) in circumstances where—

(a) the water infrastructure component, farm iriigatworks component or dual
use water component in question was found on amy ¢& in any premises to
or in which the accused person has any title aréast whatsoever (including
shares in a company that owns such land or prejnises|

(b) the accused person knowingly used or permitieclise of the land or premises
in question for the purpose of hiding or storing ttomponents in question;
and

(c) the accused person—
() had stolen the components in question; or
(i) knew that the components in question had bé¢elers, or

(i) realised that there was a real risk or podisibthat the components in
guestion had been stolen;

the accused person shall not be charged concwyrrentalternatively with contravening
subsection (1)(c), but a prosecutor may, for thp@ses of subsection (5), adduce evidence
showing that the offence was committed in the enstances referred to in paragraphs (a),
(b) and (c).

(4) If a court convicts a person for contravensighsection (2) and finds that the
offence was committed in the circumstances refetoeth subsection (3)(a), (b) and (c),
then, in addition to imposing the penalty providedthat offence under subsection (2), the
court shall order to be forfeited to the State il to or interest in the land or premises
belonging to that person which is referred to ibsgction (3)(a).

(5) Where a court has ordered to be forfeitechéoState any land or premises in terms
of subsection (4), any transaction involving thedl@r premises that—

(a) is commenced at any time between the date wieepdrson was charged for
contravening subsection (2) and date when he owslseconvicted of it (or, if
the person appeals against the conviction or seatenboth, the date when the
appeal is finally dismissed, or abandoned); and

(b) has the effect of alienating to any other pertiom title or interest of the
convicted person in that land or premises;

shall be void:

Provided that the transaction shall not be voithd person charged for contravening
subsection (2) is acquitted.

(6) A court sentencing a person to imprisonmertteursubsection (1) or (2) shall not
order the suspension of any part of the sentendbeifeffect of such order is that the
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convicted person will serve a sentence of less thiaryears (in the case of a conviction for
an offence in terms of subsection (1)) or five gedm the case of a conviction for an
offence in terms of subsection (2))

(7) If a person convicted in terms of subsectidndr (3) satisfies the court that there
are special circumstances in the particular cadéhacircumstances shall be recorded by
the court, why the penalty provided under subsedtld or (2) should not be imposed, the
convicted person shall be liable to a fine up t@xezeeding level fourteen or imprisonment
for a period not exceeding five years or both.

(8) A person charged with an offence in termsutfsection (1)(a) or (b) may be found
guilty of contravening section 141 (“Negligentlyuséng serious damage to property”) of
the Criminal Law Code if such are the facts proved.

111C Power to arrest persons

(1) Without derogation from the Criminal Procedaral Evidence ActChapter 9:07],
it shall be lawful for—

(a) any person to arrest without warrant anyone wghfound committing any
offence in terms of section 111B(1);

(b) any person authorised by the State, the Natidfatker Authority, the Zambeazi
River Authority or a local authority to exercisewsrs of arrest in terms of this
paragraph to arrest anyone who is reasonably siespet having contravened
section 111B(1) or (2);

and immediately to convey the person arrestedoliae officer in order that he or she may
be dealt with according to law.

(2) Any person empowered in terms of subsectiQndlarrest any other person may
request the assistance of any bystander in effgstich arrest and such bystander is hereby
authorized to render such assistance.

(3) Any person who, acting reasonably and in gdaith and without culpable
ignorance or negligence, arrests any other persdhe purported exercise of the powers
conferred in terms of this section shall not bblégfor damages for unlawful arrest.

111D Transportation of water infrastructure or farm irrigation works
components

(1) In this section and section 111E—

“customs clearance documentation”, in relation taatewr infrastructure
components, farm irrigation works components or |duse water
components, means any documentation endorsed Eirtitmbwe Revenue
Authority for the purpose of permitting the impdita into or transit through
Zimbabwe of the components in question;

“ownership”, in relation to a vehicle, includes thessession of a vehicle by a
purchaser pending the transfer of its ownershithéopurchaser, and “own”
and “owner” shall be construed accordingly;

“producing on demand”, in relation to the produstlwy an owner of a vehicle of
a special police clearance certificate or custolearance documentation in
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the circumstances described in subsection (2)(e€an® procuring for the
driver of the vehicle the required certificate @cdmentation to enable the
driver to produce it on demand;

“receipt” has the meaning given to that word intieec111A;

“regulating authority”, in relation to any area dimbabwe, means the police
officer who, in terms of section 4 of the Publicd®r and Security Act
[Chapter 11:17] (No. 1 of 2002), is the regulating authority foat area;

“special police clearance certificate” means agmlilearance certificate issued
in respect of the transportation of any water istinacture component, farm
irrigation works component or dual use water congmbnin terms of
subsection (6);

“things liable to seizure or forfeiture” means amgter infrastructure component,
farm irrigation works component or dual use watemponent that is the
subject-matter of an offence under section 11B(Xubsection (2), and any
vehicle used to transport the same that is theestibjatter of an offence
under subsection (2) or (by the application of sahen (3)) section
111B(2);

“vehicle” means—

(a) a motor vehicle as defined in the Road Traffit fChapter 13:11]; or

(b) a trailer as defined in the Road Traffic A€hppter 13:11], whether or
not attached to and drawn by a motor vehicle; or

(c) a pushcart or scotchcart.
(2) Any person who—

(@) being the driver or person in control of a vé&hiowned by him or her,
transports or has in his or her possession in oniguch vehicle any water
infrastructure component, farm irrigation works gmnent or dual use water
component; or

(b) being the driver or person in control of a véhidransports or has in his or her
possession in or upon such vehicle any water imfreteire component, farm
irrigation works component or dual use water congmbnwithout the
knowledge of the owner of the vehicle:

Provided that the driver or person referred tohis paragraph shall have
the burden of proving, to the satisfaction of aspigctor, police officer or any
court, that he or she transported or had in hiseorpossession in or upon such
vehicle any such component with the knowledge efalwner of the vehicle;

(c) being the owner of a vehicle, authorises theedror person in control of the
vehicle to transport or have has in his or her @gssn in or upon such vehicle
any water infrastructure component, farm irrigatiwsorks component or dual
use water component;

without producing on demand by an inspector orgeobfficer a special police clearance
certificate obtained in terms of this section @ tlae case may be, a receipt or the customs
clearance documentation relating thereto, shalyjukty of an offence and liable to a fine
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not exceeding level fourteen or to imprisonmentdgreriod not exceeding five years or to
both such fine and such imprisonment.

(3) Where a person is unable to produce on derbgrath inspector or police officer a
special police clearance certificate obtained imge of this section or a receipt or the
customs clearance documentation referred to inestilos (2), such person shall, in
addition to being charged with the offence refetieth subsection (2), be charged with the
offence referred to in section 111B(2) and lialmghe mandatory penalty therefor, unless
he or she can show lawful cause (the proof wheshafl lie on him or her), for having in
his or her possession, or under his or her immeddintrol, any water infrastructure
component, farm irrigation works component or disd water component:

Provided that where any water infrastructure corepbn farm irrigation works
component or dual use water component is authotisethe owner of a vehicle to be
carried in the circumstances described in subse¢#)c), the owner shall, for the purposes
of this subsection, be deemed to be in possess$jaor tlave under his or her immediate
control, the material in question.

(4) A person required to obtain a special politea@ance certificate in terms of
subsection (2) shall request the certificate frbm iegulating authority responsible for the
area within which the vehicle is ordinarily keptéght.

(5) Atthe request of a person required to obsagpecial police clearance certificate in
terms of subsection (2), the regulating authottitglls upon being satisfied that—

(a) the venhicle is ordinarily kept at night withinet area for which the regulating
authority is responsible; and

(b) the person has lawful cause for transporting ainvehicle any water
infrastructure component, farm irrigation works gmnent or dual use water
component;

issue to the person a special police clearanciicate in accordance with subsection (6).
(6) A special police clearance certificate shall—

(a) identify the holder of the certificate, the vdhior vehicles in respect of which
it is issued, the nature and quantity (by weigbhgth or both) of the water
infrastructure components, farm irrigation worksnpmnents or dual use water
components to be transported, and the regulatingo&gty that issued the
certificate; and

(b) specify the lawful cause for which the watemrastructure components, farm
irrigation works components or dual use water comepds are to be
transported in or upon the vehicle or vehiclesrreteto in the certificate; and

(c) specify the period for which it shall be validnd
(d) be valid for not more than forty-eight hours:

Provide that of the water infrastructure compongefatisn irrigation works
components or dual use water components are tabgported by or with the
knowledge of the State, the National Water Autlyorthe Zambezi River
Authority, a local authority or a licensed dealer such components, the
regulating authority may issue a special policargdace certificate having a
period of validity of up to thirty days;
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and
(e) be signed by or on behalf of the regulating aitr

(7) No fee shall be charged for the issuance epecial police clearance certificate
except the prescribed fee for a duplicate specdice clearance certificate or the
replacement of a lost or destroyed police clearaeciicate.

39J Forfeiture of unlawfully transported water infrastructure or farm
irrigation works components and vehicle used in connection
therewith

(1) Where a person is charged with contravening—

(a) section 111B(1) or 111B(2), any water infrasinoe component or farm
irrigation works component that is the subject-ematif the offence shall be
liable to seizure and forfeiture under this section

(b) section 111D(2) alone, any water infrastructaoenponent, farm irrigation
works component or dual use water component thfieisubject-matter of the
offence hall be liable to seizure pending the prosen of the offence; or

(c) sections 111D(2) and 111B(2) concurrently, anytew infrastructure
component, farm irrigation works component or dusd water component that
is the subject-matter of the offences and any Wehised to transport the same
shall be liable to seizure and forfeiture undes g@ction.

(2) Where a person is charged with contraveningtiees 111D(2) and 111B(2)
concurrently, and the vehicle used in connectioth wich offences was availed to him or
her by another person who owns the vehicle, théckebhall still be liable to seizure and
forfeiture under this section unless the owner psothat he or she was unaware that the
vehicle would be so used.

(3) An inspector or police officer may seize ahings liable to seizure or forfeiture
which he or she has reasonable grounds for betjeaia the subject-matter of any offence
under section 111B(1) or 111B(2), or of any conenfrroffences under sections 111D(2)
and 111B(2).

(4) All things liable to seizure or forfeiture vahi have been seized in terms of
subsection (3) shall—

(a) Dbe taken forthwith and delivered to a placeesfusity under the control of an
inspector or police officer; and

(b) be held until the criminal proceedings which argtituted in relation to those
things—

() have been abandoned or discontinued or are gdedl otherwise than
with the conviction of the accused, in which evehé custodian
inspector or police officer shall forthwith restomay such thing to the
accused or the owner thereof, as may be approprate

(i) have resulted in the conviction of the accused,which event the
convicting court shall, where the accused is cdrdiof contravening —

A. section 111D(2) alone, order any such thing tadstored to the
accused or the owner thereof, as may be approprigte
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B. section 111B(1) or 111B(2), or sections 111B(8y a11D(2)
concurrently, order any such thing to be forfetiethe State.”.
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APPENDIX
(not part of the gazetted hill)

EXTRACTS FROM SECTION 16 OF CONSTITUTION OF ZIMBABW E

16 Protection from deprivation of property

(1) Subject to sectiogxteen A, no property of any description or interest ohtitherein
shall be compulsorily acquired except ....

(7) Nothing contained in or done under the authioof any law shall be held to be in
contravention of subsection (1) to the extent thatlaw in question makes provision for the
acquisition of any property or any interest or tititerein in any of the following cases—

@ ...

(b) by way of penalty for breach of any law, inclugliany law of a foreign country which,
by or in terms of an Act of Parliament, is recogdi®r applied for any purpose in
Zimbabwe, whether under civil process or after écion of an offence, or forfeiture
in consequence of a breach of the law or in purstiarf any order referred to in
section 13(2)(1)

[Paragraph as amended by section 6 of Act 30 dd ¥98mendment No. 11]

! Section 13(2)(b) of the Constitution is not germéor present purposes. It refers to an order
punishing a person for contempt of court or conteofiParliament.
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