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DEPOSIT PROTECTION CORPORATION BILL, 2010

MEMORANDUM

When banks, building societies and other finanaistitutions become insolvent or collapse,
for whatever reason, the effects are felt not evithin the financial system but more widely by
ordinary members of the public who stand to losaeyothey have deposited with the failed
institutions. To lessen the impact of bank faiduo: the general public, a fund known as the
Deposit Protection Fund has been established uhdd@Banking Act Chapter 24:2(, to which
financial institutions must contribute and out dfieh compensation is paid to people who have
deposited money with failed institutions. The fus@dministered by a board of trustees known
as the Deposit Protection Board.

The purpose of this Bill is to replace the Dep®sittection Board with a new statutory body
to be called the Deposit Protection Corporationjctvhwill be largely independent of the
Reserve Bank. The Corporation’s functions willddmilar to those of the existing Board, but
more extensive: the Corporation will have power diotain information from financial
institutions that will allow it to detect early sig of difficulties within the financial system; eth
Corporation will also be given power to administeiled or failing institutions and, where
possible, restore them to financial health.

In more detail, the individual provisions of thdlBire as follows:

Part I: Preliminary

Clause 1 sets out the Bill's short title, while uda 2 will define terms that are used
throughout the Bill. The definitions themselves self-explanatory.

Clause 3 will define when financial institutionsathcontribute to the Deposit Protection
Fund are to be regarded as financially distrestsedbled or insolvent for the purposes of the
Bill. A financially distressed institution will bene which has failed to meet the Corporation’s
standards for the capital, conduct and manageménrinancial institutions; a troubled
institution will be one which has been declareditled by the Reserve Bank in terms of the
Troubled Financial Institutions (Resolution) A&nd an insolvent institution will be one which
is to be wound up under the Companies Act or iemilse to be dissolved, or which is no
longer entitled to carry on business in Zimbabwe.



Part II: Deposit Protection Corporation

This Part will establish the Deposit Protection @wation and will deal with its functions
and powers. Under clause 4 the Corporation wik&tablished as a corporate body with all the
powers that such bodies may legally exercise; itiquéar it will have the powers listed in the
Second Schedule (see clause 8).

The Corporation’s functions and objectives areosgtin clause 5. Its main function will be
to establish and administer an insurance schemeotect depositors (i.e. people who deposit
money with financial institutions) and in furthecanof that function it will be required to
administer the Deposit Protection Fund, monitomafiicial institutions that contribute to the
Fund and manage the affairs of financial instigiohat are placed under curatorship in terms
of the Banking Act. It will also have the funct®mf helping the Minister and the Reserve
Bank to ensure sound banking practices and faimpetition amongst banks, and to publicise
the deposit protection scheme. The objectivestatiwthe Corporation must aim will be to
protect depositors, to contribute to stability e financial system and to enhance competition
in that system, while protecting the Deposit ProbecFund against loss. In the exercise of its
functions, the Corporation will be enjoined to b& faccountable and open.

The Corporation will be run by a board of directessablished under clause 6 and consisting
of one representative each from the Ministry of afice and the Reserve Bank, four
representatives of financial institutions that cimite to the Fund, and the Corporation’s Chief
Executive Officer. The directors, apart from thieie® Executive Officer, will all be appointed
by the Minister. Part | of the First Schedulehe Bill will regulate the way in which directors
are appointed (the Minister will seek nominatiors the bodies that are to be represented on
the Board); the First Schedule will also deal vditectors’ qualifications, terms of office (three
years, up to a total of 12 years) and conditionseo¥ice.

In terms of clause 9, the Board of Directors will &ble to authorise people to conclude
contracts on behalf of the Corporation.

Clause 10 will give the Minister of Finance powerigsue policy directives to the Board of
Directors; the Minister will have to consult thed@d before doing so, and any directives that
are given will have to be detailed in the Corpanais annual report.

Clause 11 will allow the Board of Directors anddtammittees to operate even if there are
vacancies in their membership, while clause 12 sstmpt the Corporation, together with its
directors and employees and agents, from liabititythings done by them in good faith and
without negligence.

Part Ill: Deposit Protection Fund

This Part will establish a Deposit Protection Faod of which compensation will be paid to
depositors who would otherwise lose their monegugh the failure of a bank. Although the
Part will establish a new fund, it will in effeceta continuation of the existing fund established
under the Banking Act: see clause 65.

Clause 13 will establish the Fund and define itgeath which will be to compensate
depositors. The Corporation will be the Fund'stee: see clause 13(2). The money in the
Fund will come from contributions paid by financiaistitutions and from investments,



borrowings and advances, and appropriations byaaeht: see clause 14. In addition, under
clause 65 the money in the existing fund will angferred to the new fund.

In administering the Fund, the Corporation will &ble to exercise all the common-law
powers of trustees, and will be able to delegatadiministrative duties to its Chief Executive
Officer and other members of its staff (clause 1B)oney in the Fund that is not invested will
be held in one or more bank accounts, and finamussitutions that contribute to the Fund will
have a right to inspect schedules of the Fund'sstiments (clause 16). The Corporation will be
obliged to review the adequacy of the Fund annuatig make any necessary adjustments to
contributions in the light of the reviews: claus®4). The Fund’s financial year will coincide
with the calendar year (see clause 17).

In terms of clause 18 the Corporation will haveké®p proper accounts in relation to the
Fund, and will have to supply the Minister with annual statement of accounts; these
statements will be available for inspection by fio@l institutions that contribute to the Fund.
The Fund’'s accounts will be audited annually byitusl approved by the Comptroller and
Auditor-General (clause 19), though the Treasury mesguire the Comptroller and Auditor-
General himself to audit the accounts under thdi®&mnance Management Act (clause 19(7)).
In carrying out their audit, the auditors will haextensive information-gathering powers:
clause 20. In additional to these external ausljittiie Corporation will have to appoint a
member of its staff as an internal auditor undausé 21, with the functions of monitoring the
Corporation’s financial administration and procaesyrand assessing the cost-effectiveness of
its projects.

All the Corporation’s expenses, including the resraion of its directors and staff, will be
paid from the Fund: clause 22.

Part IV: Contributory Institutions

Generally, all banks and building societies will feguired to contribute to the Deposit
Protection Fund when they are registered undeB#rking Act or the Building Societies Act:
clause 23(1), though the Corporation will have poteeexempt them from this requirement if it
is inappropriate for their depositors to be praddby the Fund (clause 23(2)). The Corporation
will also be able to prevent banks and buildingiesties from contributing if the Corporation
considers they will not be able to comply with t@erporation’s prescribed standards of
financial security (clause 23(3)), though the Cogion will have to inform any such bank or
building society of its reasons for doing so andl Wave to publish a notice in th@azette
informing the public that the bank or building seigi concerned is not covered by the deposit
protection scheme (clause 23(3) & (4)). Once thepGration is satisfied that such a bank or
building society is in compliance with the presedbfinancial standards, the Corporation will
have power under clause 24 to require the banlociety to contribute to the Fund. Under
clause 25, the Corporation will be able to extehd teposit scheme to cover financial
organisations other than banks and building sasethough before doing so it will have to
obtain the Minister’s approval and consult the argations concerned.

Clause 26 will empower the Corporation to set statisl to be observed by contributory
institutions (i.e. financial institutions that cabute to the Fund) in regard to the way in which
they conduct their banking business.



Under clause 27 the Corporation will be able tookeva contributory institution’s status as
such if the institution fails to comply with the @oration’s standards and is likely to prejudice
the Deposit Protection Fund and other contributosgitutions. The effect of such action will
be to remove the institution concerned from theodépprotection scheme. The Corporation
will also be able to suspend an institution templyrdrom the scheme: see clause 27(6).
Before acting under the clause the Corporation gdherally have to give the institution
concerned an opportunity to make representatiosse (clause 27(3) and (7)) and the
Corporation’s decision to take action will be agpbke under clause 53.

Part V: Payment of Contributions

All financial institutions that are covered by theposit protection scheme will be obliged to
pay contributions to the Deposit Protection Fundeurthis Part: see clause 28. The amount of
the contributions payable by an institution will ssessed by the Corporation under clause 29,
taking into account the institution’s liabilities tepositors, the potential liabilities of the Fund
and the level of protection afforded to depositoyghe Fund. So far as it is practicable to do
so, when fixing contributions, the Corporation wilave to apply the same criteria to all
institutions of the same class: clause 29(4)titligons which fail to pay their contributions, or
which delay in paying them, will be liable to acharge: clause 29(6). Contributions payable
by new institutions will be assessed under clauke I8 the money in the Deposit Protection
Fund falls below a level that the Corporation cdess is safe, the Corporation will have power
under clause 31 to levy supplementary contributfom® contributory institutions.

Financial institutions that fail to pay contribut® under this Part will be liable to criminal
prosecution under clause 32, and while an instituis in default with its contributions it will be
prohibited from paying dividends to its memberse slause 34.

Part VI: Compensation

This Part deals with the compensation payable fitoeenDeposit Protection Fund to people
who have deposited money with failed financial itn§ons that are covered by the deposit
protection scheme.

Generally, the Corporation will be obliged to compate depositors for direct loss they have
suffered through the insolvency of a contributarstitution: see clause 35.

A curator or judicial manager of a contributorytingion that is likely to become insolvent
will have to send the Corporation a list givingalkst of the deposits that are protected by the
scheme: clause 36. Similarly, if a contributonstitution is already in liquidation, the
liquidator will have to give the Corporation a Istiowing all the protected deposits with that
institution: clause 37. If a depositor believkatthis or her deposit has not been included on
such a list, he or she will be able to apply disett the Corporation for compensation under the
scheme: clause 38.

The Corporation will be required under clause 3pdg compensation to depositors as soon
as reasonably practicable; if there is any dobbuathe amount due to a particular depositor,
the Corporation will be able to make a part-paynpmantding determination of the full liability.
The amount of compensation payable to depositoik bei fixed by the Corporation or
prescribed in regulations under clause 40, accgrdirthe Fund’s capacity to pay and the nature
of the deposits and institutions concerned; anddftulating the amount payable to any



particular depositor the Corporation will have atié into account the factors set out in clauses
41 and 42. If a depositor has a contingent ligbibwards an insolvent financial institution (i.e.

if the nature or extent of the depositor’s lialilis not immediately apparent) the Corporation
will be entitled to delay paying compensation te tlepositor until the nature and extent of the
liability has been finalised (clause 43(1)); ahthe depositor has already been compensated
from another source the Corporation will be erditte reduce the compensation payable from
the Fund accordingly (clause 43(2)). If a deposii@s in any way responsible for the
insolvency of the institution concerned, or if heshe has deliberately misled the Corporation
or refused to provide it with information when regted, the Corporation may likewise
withhold compensation (clause 43(3) & (4)).

Whenever the Corporation compensates a depositorugt notify the liquidator of the
insolvent financial institution concerned (claugg dnd the Corporation will become entitled to
any dividend or other compensation that the deposiight receive from the institution, up to
the amount which the Corporation has paid the depdglause 45).

Part VII: Monitoring and Curatorship of Contributp Institutions

Under clause 46 the Corporation will appoint exarsnto monitor and supervise financial
institutions that participate in the deposit pratat scheme. The examiners will have power to
enter the premises of financial institutions andpgct their records, but this power will
normally have to be exercised with the consenthefihstitutions concerned unless there are
grounds to believe that an offence is being coneatiftlause 48). To assist the Corporation in
its monitoring function, every authority that regis financial institutions (e.g. the Registrar of
Banking Institutions) and every authority that swpses such institutions (i.e. the Reserve
Bank) must provide the Corporation with whatevefoimation it needs to ascertain the
financial condition of the institutions concerneske clause 49.

If the Corporation finds that a financial institi has not complied with its prescribed
standards, it may, under clause 50, warn the utistit or direct it to take remedial action, or
recommend that it be placed under curatorshipit may revoke the institution’s participation
in the deposit protection scheme. Before doinghsmyever, the Corporation will have to
consult the relevant supervisory agency (i.e. teseRve Bank) and, except in an emergency,
give the institution concerned an opportunity tokenaepresentations in the matter. The
Corporation will also have power under clause 5dlitect the supervisory agency to conduct a
special examination into the affairs of the ingtitn concerned.

Auditors of financial institutions that participaie the deposit protection scheme will be
obliged under clause 52 to notify the Corporatidramy irregularities or illegal conduct they
encounter in the course of their audits.

The Corporation’s powers under this Part will bpamented by those under the Banking
Act, as amended by clause 64. If financial insbis are placed under curatorship under that
Act, the Corporation will appoint the curator, atmg Corporation will have to be consulted
whenever the question arises as to whether anutisti’'s registration should be cancelled or
suspended or whenever any disciplinary or remeditin is taken against an institution.

Part VIII: General

This Part deals with miscellaneous matters.



Under clause 53, decisions of the Corporation ellsubject to an appeal to the Minister of
Finance, and there will be a further appeal agaivesMinister’s decision to the Administrative
Court.

The making of false statements and the fraudulestrdction of documents will be a
criminal offence under clause 54, and clause 5bmalke it an offence to hinder or obstruct
officers, employees and agents of the Corporatiothé exercise of their functions under the
Bill.

Clause 56 will require officers, employees and &gex the Corporation to respect the
confidentiality of information they receive abouhdncial institutions and depositors in the
course of their duties under the Bill. Clause 50 winforce this by making it a criminal
offence for officers, employees and agents to usk sxformation for their personal gain.

Clause 58 will enjoin mutual co-operation betwele@ Corporation and all registering and
supervisory authorities, except in regard to ttseldsure of confidential information.

Clause 59 will simplify the proof of certain factsough documentary evidence.

In terms of clause 60, all financial institutiorfsat participate in the deposit protection
scheme will have to keep their depositors inforroéthe extent of protection afforded by the
scheme and of their rights under the scheme.

If a financial institution that participates in tkeheme goes insolvent, the Corporation will
be entitled to receive all official notices and do®nts that the institution’s creditors receive,
and will be entitled to attend meetings of creditmf the institution: clause 61. The
Corporation’s claims against the institution wile lgiven preference over those of other
creditors, as will the claims of the institutiomlepositors: clause 62.

Clause 63 will give the Corporation power to maldkes for various matters, including those
set out in subclause (2) of the clause. The mikk$ave to be approved by the Minister.

Clause 64 will amend the Banking Act in the follogrimain respects:

e requiring the Corporation to be consulted befonekbay institutions are registered or
de-registered or are placed under curatorship;

e requiring banking institutions to keep the Corpaminformed about the state of their
business;

e requiring the Reserve Bank's supervisors to co-ateerwith officials of the
Corporation;

Clause 65 will deal with the transition between éitesting Deposit Protection Board and the
Corporation established by the Bill. Members @ éxisting Board will hold office as directors
of the Corporation for six months until new dirastthave been appointed in terms of the Bill.
The money in the existing fund will be transfertedhe Deposit Protection Fund established by
the Bill. Any regulations which the Minister ofrfiéince may have made under the Banking Act
in regard to the deposit protection scheme willdeemed to have been rules made by the
Corporation under the Bill, and all financial instions that were contributing to the existing
fund will continue to be contributory institutionsider the Bill; this will not, however, apply to
troubled or insolvent institutions or to those unclgratorship.



First Schedule: Provisions relating to directonsdato procedure and staff of Corporation

This Schedule will set out provisions relating be tappointment, tenure and conditions of
service of directors of the Corporation. It wilsa deal with the convening of meetings of the
Corporation’s Board of Directors, the procedure ke followed at those meetings, the
establishment of committees by the Board of Dinegtand the keeping of minutes of their
meetings. Finally, it will regulate the appointmeiia chief executive officer and other staff of
the Corporation and the fixing of their conditiaafsemployment.

Second Schedule: Ancillary Powers of Corporation

This Schedule will give the Corporation additiopalvers for carrying out its functions; the
powers will include the acquisition of property tihanovable and immovable, the conclusion of
contracts, the provision of services and the chargf fees.
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PRESENTED BY THEMINISTER OFFINANCE

BILL

To establish a Deposit Protection Corporation anprovide for its management,

1

2

functions and powers; to establish a Deposit PtioiecFund for the
compensation of depositors in the event of findnitistitutions becoming
insolvent, and to provide for the administratiord application of the Fund;
to amend the Banking ActChapter 24:2] and to provide for matters
connected with or incidental to the foregoing.

ENACTED by the President and the Parliament of Zibwee.

PART I

PRELIMINARY

Short title
This Act may be cited as the Deposit ProtectionpOmation Act Chapter 24:29

Interpretation
In this Act—
“appropriate registering agency”, in relation to—

(a) a banking institution, means the Registrar ofikdag Institutions referred to in
section 4(1) of the Banking AcChapter 24:2(

(b) a building society, means the Registrar of BogdSocieties appointed in terms
of section 5 of the Building Societies A@ljapter 24:02,

(c) a contributory institution, other than a bankingtitution or a building society,
which is required to be registered under any enactpmeans the person who is
responsible for registering that institution untter enactment concerned;

“appropriate supervisory agency”, in relation to—

(a) a banking institution or financial institutioa tvhich Part IX of the Banking Act
[Chapter 24:2Dapplies, means the Reserve Bank;

(b) a contributory institution other than an indiibn referred to in paragraph (a),
means a person or authority with power under angctement to monitor,
supervise or investigate the institution concerned;
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“banking business” means the business of accegtpgsits withdrawable or repayable on
demand or after a fixed period or after notice trmdemployment of those deposits, in
whole or in part, by lending or any other meanstf@ account and at the risk of the
person accepting the deposits;

“Board of Directors” means the Corporation’s Boafdirectors established by section 6;

“Chief Executive Officer” means the Chief Executi@éficer of the Corporation appointed
in terms of paragraph 13 of the First Schedule;

“contribution” means a contribution payable to Ehend in terms of Part V;

“contributory institution” means a banking institit, building society or other
organisation which is a contributory institutionterms of Part IV and whose status as
such has not been suspended or revoked in tersectibn 27;

“Corporation"—
(a) means the Deposit Protection Corporation estadudi by section 4; and

(b) in relation to anything done or to be done by @orporation, means the Deposit
Protection Corporation referred to in paragraph &ajing through its Board of
Directors or through an employee in terms of thes; A

“deposit” means an amount of money, whether madeofuZimbabwean or foreign
currency or both, cheques or other negotiable ormegotiable instruments, which a
contributory institution accepts for credit to ataunt in its books;

“depositor”, in relation to a contributory institoih, means—
(&) a person who has made a deposit with thaturistit, or

(b) the trustee, executor, liquidator or other ldwfepresentative of a depositor
referred to in paragraph (a); or

(c) a person to whom a depositor referred to ingrayzh (a) or (b) has ceded his or
her rights in the deposit concerned;

“director” means a member of the Board of Directors

“examiner” means a person appointed as an exarmntrms of section 46(1) or as a
supervisor in terms of the Banking A€@Hapter 24:2(

“financially distressed”, in relation to a contribay institution, means financially
distressed as described in section 3;

“Fund” means the Deposit Protection Fund estaldighesection 13;

“insolvent”, in relation to a contributory institah, means insolvent as described in section
3

“judicial manager” includes a provisional judiciahanager and, in relation to a

contributory institution that is not a company, g®rson whose functions are similar
to those of a judicial manager or provisional mamag a company;

“liquidator” includes a provisional liquidator anoh relation to a contributory institution
that is not a company, any person whose functioasianilar to those of a liquidator
or provisional liquidator of a company;
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“Minister” means the Minister of Finance or any ettMinister to whom the President
may, from time to time, assign the administratiothts Act;

“protected deposit” means a deposit which
(a) is of a class prescribed for the purposes df@ed0; and

(b) immediately before the insolvency of the conitdry institution with which it
was made, created a liability, whether presentuturé, on the part of the
institution towards the depositor;

“prudential requirement” means a requirement refitto in section 26;

“Reserve Bank” means the Reserve Bank of Zimbalstabtished by the Reserve Bank of
Zimbabwe Act Chapter 22:1%

“statutory body” means any body corporate estabtistirectly by or under an Act for
special purposes specified in that Act, the menftyersf which consists wholly or
mainly of persons appointed by the President, & Wiesident or a Minister or by any
other statutory body;

“troubled”, in relation to a contributory institot, means troubled as described in section
3.

3 When contributory institution becomes financially distressed, troubled or

insolvent

(1) A contributory institution is financially distssed for the purposes of this Act if the
institution—

(a) has failed to comply with any prudential reqoiesat applicable to it; or

(b) is unable to meet its obligations towards depesior is likely, in the near future, to be
unable to meet those obligations;

or in such other circumstances as may be prescribed

(2) A contributory institution is troubled for theugposes of this Act if it has been
declared to be a troubled financial institutionténms of section 6 of the Troubled Financial
Institutions (Resolution) ActGhapter 24:28

(3) A contributory institution becomes insolvent the purposes of this Act—

(@) in the case of a company or a building sociepgn the making of an order by the

High Court or the passing of a special resolutioterms of Part V of the Companies
Act [Chapter 24:03for the winding up of the company or building g, as the case
may be; or

(b) in the case of any other organisation, uponhdggpening of an event which is certain
to lead to the organisation’s dissolution; or

(c) inthe case of any contributory institution,tlirough the cancellation of its registration
or any other cause, it ceases to be entitled tdwirbanking business in Zimbabwe;
or

(d) in such other circumstances as may be prescribed

(4) For the avoidance of doubt it is declared thabatributory institution may become
financially distressed or insolvent for the purmogd# this Act even if its assets exceed its
liabilities.
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PART II

DEPOSITPROTECTIONCORPORATION

4 Establishment of Deposit Protection Corporation

There is hereby established a body corporate tdkrmevn as the Deposit Protection
Corporation, which shall be capable of suing ariddeued in its own name and, subject to this
Act, of doing everything that bodies corporate darby law.

5 Functions and objectives of Corporation

(1) Subject to this Act, the Corporation’s functisinall be to establish and administer a
deposit insurance scheme for the protection of siggs against the risk of loss, and to that
end—

(a) to administer the Fund; and

(b) to levy contributions from contributory institohs; and

(c) to pay compensation to depositors in the evédrthe insolvency of a contributory
institution; and

(d) to monitor the business and activities of cdmtiory institutions to ensure minimal

exposure to the Fund; and

(e) to assist the Minister and the Reserve Bankenformulation and implementation of

fiscal and monetary policy so as to ensure soundkibg practices and fair
competition among banks in Zimbabwe; and
(f) to keep the public informed of—
() the Corporation’s role in contributing towardeetstability of Zimbabwe’s
financial system; and
(i) the rights of depositors in the event of a cdnitory institution becoming
insolvent;
and
(g) to exercise any other function conferred or isggbon the Corporation in terms of this
Act or any other enactment.

(2) The Corporation shall exercise its functions to achieve the following

objectives—
(a) protecting depositors, particularly small depmwsi and
(b) contributing towards the stability of Zimbabwéiisancial system; and

(c) enhancing competition between different sectansl institutions in Zimbabwe’s

financial system; and

(d) promoting sound business practices in contrityuttstitutions.

(e) protecting the Fund against loss.

(3) The Corporation shall ensure that, so far asiples decisions taken and other things
done by itself and its committees, employees araiggn the exercise of its functions are fair,
accountable and open, and in particular shall enhat—

(a) anyone likely to be affected by any such denigipconduct is consulted before
the decision is taken or the thing is done; and
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(b) anyone affected by any such decision or conguptrovided promptly with the
reasons for it if he or she requests them:

Provided that the Corporation need not consultquerdikely to be affected by any such
decision or conduct if, in the Corporation’s opimioconsultation would unduly delay the
proposed decision or conduct or would render itatoiy or would otherwise defeat its purpose.

6 Board of Directors

(1) Subject to this Act, the operations of the Coation shall be controlled by a Board
of Directors consisting of—

(a) one director to represent the Ministry for whibk Minister is responsible; and
(b) one director to represent the Reserve Bank; and

(c) four directors to represent contributory ingtdns; and

(d) the Chief Executive Officer.

(2) The directors referred to in subsection (1)(&), and (c) shall be appointed by the
Minister in accordance with the First Schedule.

7 Provisions relating to directors, and to procedure and staff of Corporation

(1) Part | of the First Schedule shall apply in reégt the appointment, tenure and
conditions of service of directors.

(2) Part ll of the First Schedule shall apply inaefjto the conduct of the Corporation’s
business.

(3) Part Il of the First Schedule shall apply igyaed to appointment and conditions of
service of the Corporation’s staff.

8 Ancillary powers of Corporation

(1) Inthe exercise of its functions, the Corponatghall have power, subject to this Act,
to do or cause to be done, either by itself orugloits agents, all or any of the things set out in
the Second Schedule, either absolutely or conditiprand either by itself or jointly with
others.

(2) Subsection (1) shall not be construed as deragditom the powers given to the
Corporation by section.4

9 Execution of contracts and instruments by Corporat ion

Any agreement, contract or instrument approvedheyBoard of Directors may be entered
into or executed on the Corporation’s behalf by peyson whom the Board has generally or
specially authorised to do so.

10 Policy directions to Corporation

(1) The Minister may give the Board of Directorsigeal directions as to the policy the
Corporation is to observe in the exercise of itecfions under this Act.

(2) Before giving the Board of Directors a direction terms of subsection (1), the
Minister shall inform the Board, in writing, of thoposed direction and shall give the Board a
reasonable opportunity to give its views on theppeal.

(3) The Board of Directors shall take all necessagps to comply with any direction
given to it in terms of subsection (1).
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(4) Where any direction has been given to it in &mwf subsection (1), the Board of
Directors shall ensure that the direction and aaws the Board has expressed on it in terms of
subsection (2) are set out in the Corporation’suahreport.

(5) Except as provided in subsection (1), in thefldvexercise of its functions the
Corporation shall not be subject to the directiocantrol of any other person or authority.

11 Validity of decisions and acts of Corporation and committees

No decision made or act done by or under the aiiyhof the Corporation or any of its
committees shall be invalid solely becalse

(a) there were one or more vacancies on the BoaMirettors or the committee, as the
case may be; or

(b) an unqualified person acted as a director or lbegrof the committee, as the case may
be;

when the decision was taken or the act was doaeatborised.

12 Exemption from liability of Corporation and its d irectors and agents
No liability shall attach td
(a) the Corporation; or
(b) any director or member of a committee of theraz Directors; or
(c) any employee or agent of the Corporation;

in respect of loss or damage sustained by any pesa result of thieona fideexercise of any
function conferred or imposed on the person corekby or under this Act:

Provided that this section shall not be construedr@eventing anyone from recovering
damages or compensation for loss or damage thatcaased by negligence or breach of
contract.

PART Il

DEPOSITPROTECTIONFUND

13 Establishment and object of Deposit Protection Fu nd
(1) There is hereby established a fund, to be knasvihe Deposit Protection Fund.

(2) The Fund shall be vested in the Corporation auhbject to this Act, shall be
administered by the Corporation as trustee.

(3) The object of the Fund shall be to compensap@sitors in accordance with this Act
for losses incurred by them in the event of thelwency of a contributory institution.

14 Composition of Fund
The Fund shall consist of—
(a) all contributions; and
(b) income from investments made by the Corporatismml
(c) any money borrowed by the Corporation on bebfalhe Fund; and

(d) any money received by the Fund under any contagénsurance effected by the
Corporation; and
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(e) money appropriated for the purpose by Act ofi&@aent as a grant or advance to the
Fund; and

() money advanced to the Fund by the Reserve Banki,

(g) any other money that may vest in or accrue (tavitether in terms of this Act or
otherwise.

15 Administration of Fund

For the purpose of administering the Fund, the Qaon may exercise any power
conferred upon a trustee by the common law andhowttderogation from Part Il of the First
Schedule, may delegate its powers of administratoits Chief Executive Officer and other
members of its staff.

16 Holding and investment of Fund

(1) The Corporation shall cause one or more ban&owpunts to be opened, into which
all money received on behalf of the Fund shall &ie.p

(2) Any money in the Fund that is not immediatelguieed for expenditure may be
invested in whatever way the Corporation considefgopriate.

(3) The Corporation shall keep a schedule at iteedfshowing particulars of the Fund’s
current investments in sufficient detail to enatdatributory institutions to assess the Fund’s
financial soundness, and the Corporation shall rengshat the schedule is available for
inspection at all reasonable times by officers amgloyees of contributory institutions.

(4) At least once a year the Board of Directors Isfeafiew the size of the Fund and the
manner in which the money held in the Fund is iteestaking into account the Fund’s current
and potential liabilities, and in the light of thaview the Board shall—

(a) make any necessary adjustments in the holditigeofFund; and
(b) assess the contributions to be paid by contrityunstitutions; and

(c) determine whether or not supplementary contidimst should be paid by contributory
institutions.

17 Financial year of Fund

The financial year of the Fund shall be the pemddwelve months ending on the 31st
December each year or on such other date as maneberibed.

18 Accounts of Fund and statement of accounts

(1) The Corporation shall ensure that proper accowamd other records are kept in
relation to all the transactions of the Fund, idahg such particular accounts and records as the
Minister may direct.

(2) As soon as possible after the end of each finhgear, the Corporation shall cause a
statement of accounts to be prepared for the Fumespect of that financial year or in respect
of such other period as the Minister may directl anall cause the statement to be submitted to
the Minister.

(3) The Corporation shall keep at its offices a copgach statement prepared in terms of
subsection (2), and shall ensure that it is avigldbr inspection at all reasonable times by
officers and employees of contributory institutions
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19 Audit of Fund's accounts

(1) With the approval of the Comptroller and Audit@eneral, the Corporation shall
appoint as auditors one or more persons who arsteegd as public auditors under the Public
Accountants and Auditors AcChapter 27:12

(2) The Fund's accounts shall be examined at leas @ year by the auditors appointed
in terms of subsection (1).

(3) The auditors shall make a report to the Conpmmaon the statement of accounts
prepared in terms of section 18(2) , and in theport shall state whether or not in their opinion
the statement of accounts gives a true and faiv efethe financial state of the Fund.

(4) In addition, the Minister may require the Coigawn to obtain from the auditors such
other reports, statements or explanations as tiéstdr considers expedient in connection with
the activities, funds and property of the Corparator the Fund, and the Corporation shall
forthwith comply with any such requirement.

(5) If, in the opinion of the auditors
(a) they have not obtained any information or exalem they require; or

(b) any accounts or records relating to any accobat® not been properly kept by
the Corporation; or

(c) the Corporation has not complied with any primrisof this Part;

the auditors shall include in their report madéeirms of subsection (3) or (4), as the case may
be, a statement to that effect.

(6) The Corporation shall keep at its offices a copgach report prepared by its auditors
in terms of subsections (3) and (4), and shall ensat it is available for inspection at all
reasonable times by officers and employees of iartry institutions.

(7) Ifin terms of the Public Finance Management [&iapter 22:19the Fund’s
accounts are required to be audited by the Congtrahd Auditor-General, any reference in
this section to auditors appointed in terms of sabsn (1) shall be construed as a reference to
the Comptroller and Auditor-General.

20 Powers of auditors

(1) An auditor referred to in section 19 may atralisonable times require any director,
employee or agent of the Corporation—

(a) to produce to the auditor any of the Corporasicaccounts and any other record
relating to its accounts; and

(b) to provide any explanation or information raigtito the Corporation’s accounts or
records or relating to any of the Corporation’s\aii¢s;

if, in the auditor’s opinion, production of the acmts or record or provision of the explanation
or information, as the case may be, is necessathéopurpose of his or her audit.

(2) Any director, employee or agent of the Corpamativho, without just cause—
(a) fails to comply with a requirement in terms obsection (1); or
(b) hinders or obstructs an auditor referred toeictisn 19;

shall be guilty of an offence and liable to a fim@ exceeding level four or to imprisonment for
a period not exceeding three months or to both §neland such imprisonment.
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21 Internal auditor

The Corporation shall appoint an internal auditond section 80 of the Public Finance
Management ActQhapter 22:19shall apply in relation to the internal auditofisictions as if
the Corporation were a Ministry and the Chief Exmeu Officer were the Corporation’s
accounting officer.

22 Fund to be charged with expenses of Corporation

Without derogation from paragraph 7 or paragrapf2)L®f paragraph 15 of the First
Schedule, the expenses of the Corporation shalhadegeable to the Fund.

PART IV

CONTRIBUTORY INSTITUTIONS

23 Banks and building societies to be contributory i nstitutions on registration
(1) Subject to this Act, every—

(a) banking institution that is required to be regied under the Banking Act
[Chapter 24:2]y and

(b) building society that is required to be registeunder the Building Societies Act
[Chapter 24: 2];

shall become a contributory institution upon itgis&ation under that Act.

(2) The Corporation may make rules under sectiordé8laring that banking institutions
or building societies of a specified class shall Imcome contributory institutions upon their
registration if, in the Corporation’s opinion, thature of the banking business conducted by
members of that class renders it unnecessary arsinattle for their depositors to be afforded
protection under this Act.

(3) If, in the Corporation’s opinion, a banking iigtion or building society referred to in
subsection (1) will not comply with all or any dfet applicable prudential requirements on its
registration, the Corporation may send a notioeriting to the institution or society concerned,
declaring that it shall not become a contributastitution on its registration:

Provided that the Corporation shall without delajoim the institution or society, in
writing, of its reasons for forming that opiniondanvhere appropriate, of any measures that the
institution or society may take in order to compiyh the prudential requirements concerned.

(4) As soon as possible after sending a noticeldarking institution or building society
in terms of subsection (3), the Corporation shabligh a notice in th&azettestating that the
institution or society concerned will not or, ag ttase may be, did not become a contributory
institution on its registration.

24 Bank or building society becoming contributory in stitution after registration

(1) Where the Corporation is satisfied that a bagkistitution or building society which
did not become a contributory institution on itgistration in terms of section 23(3) complies
with all applicable prudential requirements, thegooation shall send a notice in writing to the
institution or society concerned declaring it toabeontributory institution from the date of the
notice or such later date as the Corporation magigptherein, and the institution or society
shall be a contributory institution with effect finathat date.
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(2) As soon as possible after sending a noticeldarking institution or building society
in terms of subsection (2), the Corporation shabligh a notice in th&azettestating that the
institution or society concerned has or will, ag tbase may be, become a contributory
institution.

25 Declaration of certain organisations to be contri butory institutions

With the Minister’s approval, the Corporation maydiatutory instrument declare that any
organisation other than a banking institution afding society referred to in section 23@hall
be a contributory institution, if—

(a) the organisation carries on any form of bankinginess in Zimbabwe; and

(b) in the Corporation’s opinion, the organisationlgpositors require protection under
this Act; and

(c) the organisation complies with the appropriatedpntial requirements:
Provided that—

() before making such a declaration the Corporasiball consult the organisation
and give it a reasonable opportunity to make regmtagions in regard to the proposed
declaration;

(i) the Corporation shall not make such a declarain respect of an organisation
that is a statutory body except with the approviathe Minister responsible for
administering the Act by or under which the statytoody was established.

26 Prudential requirements

(1) The Corporation in consultation with the appraf@ registering or supervisory
authority may, in addition to the prescribed retuia or supervisory authority requirements,
request the contributory institutions to obsersedquirements in regard to, any other matter
which may affect the institutions’ ability to reptheir depositors.

Provided the regulatory or supervisory authoritg heaen consulted on these requirements.

27 Revocation or suspension of contributory institut ion’s status

(1) Subject to this section, if a contributory ihgtion has failed to comply with any
prudential requirement and the Corporation is Batighat—

(a) the institution will be unable to comply withetlrequirement within a reasonable
period; and

(b) the Fund and the interests of contributory tostns generally will be unduly
prejudiced if the institution remains a contribytarstitution;

the Corporation may, by notice in writing to thestitution concerned, revoke the institution’s
status as a contributory institution.

(2) In deciding whether or not to revoke an insiitnts status in terms of subsection (1),
the Corporation shall try to achieve an equitalalieiice between the interests of—

(a) the institution’s depositors, in particularpi®tected depositors; and
(b) the Fund; and

(c) other contributory institutions and their depors.
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(3) Before revoking a contributory institution’s &ta in terms of subsection (1), the
Corporation shall inform the institution, in wrignthat it is considering doing so and of its
reasons for considering such action, and shalféffloe institution a reasonable opportunity to
make representations in the matter:

Provided that, if the Corporation believes on reatte grounds that it is not possible so to
notify the institution at its registered or mairiicg, the Corporation shall publish a notice in the
Gazetteand in a newspaper circulating in the area in Wwhine institution’s registered or main
office is situated, stating that its status as mtrifsutory institution will be revoked unless the
institution lodges an appeal in terms of section v@gin seven days from the date of
publication of the notice in thBazette

(4) The Corporation shall not revoke a contributémgtitution’s status in terms of
subsection (1)—

(@) untilO

(i) the period within which an appeal may be lodgederms of section 53
has elapsed; or

(i) the thirty-day period referred to in the prowigo subsection (3) has
elapsed, where a notice was published in termisadftroviso;

(b) if an appeal is lodged in terms of section 5&jlut has been notified that the Minister
and, where a further appeal is lodged in term&aif $ection, the Administrative Court
has upheld the Corporation’s decision.

(5) The Corporation may revoke a contributory ingiiin’s status if the institution so
requests and the Corporation is satisfied thataaion will be in the best interests of the
institution’s creditors, depositors and membersl, tiat it will not unduly prejudice the Fund:

Provided that, if the Corporation refuses to revakeinstitution’s status in terms of this
subsection, within ten days after reaching thatisitat the Corporation shall notify the
institution, in writing, of the decision and of theasons for it.

(6) If the Corporation believes on reasonable greuihét a contributory institution has
failed to comply with any prudential requirementdahat—

(a) it will be necessary for the Corporation to adasrevoking the institution’s status in
terms of subsection (1); and

(b) irreparable prejudice may be caused to the Funtbother contributory institutions if
the institution continues as a contributory institm pending a decision on the
revocation of its status;

the Corporation may, by notice in writing to thatitution concerned, suspend the institution’s
status as a contributory institution pending a sleniby the Corporation on the revocation of its
status in terms of subsection (1):

Provided that no such suspension shall last faydothan three months.

(7) As soon as possible after revoking or suspendingntributory institution’s status in
terms of this section, the Corporation shall puibbsnotice in thé&azetteand in a newspaper
circulating in the area in which the institutionncloicts business in Zimbabwe, stating that the
institution’s status has been revoked or susperatethe case may be.
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PART V

PAYMENT OF CONTRIBUTIONS

28 Liability to pay contributions

Subject to this Act, every contributory institutjoncluding a contributory institution that is
under judicial management or curatorship in terfnthe Banking Act Chapter 24:2(, shall
pay contributions to the Fund.

29 Contributions

(1) At such intervals as may be prescribed, eventrdmutory institution shall submit to
the Corporation a statement in accordance withséasion, setting out—

(a) the type, number and value of the deposits et the institution in Zimbabwe
during each month since the last such statemenswamsitted; and

(b) such further information as may be prescribed.

(2) The statement in terms of subsection (1) steal-b

(a) inaform approved by the Corporation; and

(b) signed by the institution’s chief executive offf and chief accounting officer; and

(c) submitted to the Corporation by such date as beagrescribed or as the Corporation
may direct.

(3) As soon as possible after receiving a staterfrent a contributory institution, the
Corporation shall serve on the institution a nofipecifying the contribution the institution is to
make in respect of the period covered by the stetem

Provided that, if an institution has not submitedtatement by the date referred to in
subsection (2)(c), the Corporation may serve suabtie on the institution in relation to the
period that should have been covered by the stateme

(4) The contribution payable by each contributorstitation in terms of subsection (3)
shall be such amount as the Corporation may fixingaregard to such of the following factors
as are appropriate in the circumstances—

(a) the institution’s deposit liabilities; and

(b) the volume of deposit business which the Conpumaexpects the institution to
conduct in the period concerned; and

(c) the future estimated expenditure from the Fundiuding any amounts payable by
way of compensation; and

(d) the level of protection which the Corporatiorshés to afford to depositors through
the Fund;

and, so far as it is practicable to do so, the @atjon shall apply the same criteria when fixing
the contributions payable by all contributory itigibns of the same class.

(5) Within twenty-one days after being served withatice in terms of subsection (3), a
contributory institution shall pay the Corporaticior the credit of the Fund, the amount
specified in the notice.

(6) If a contributory institution fails for any reas to pay its contribution in full within
the twenty-one-day period specified in subsect®n the institution shall be liable to pay the
Fund a surcharge of the prescribed amount.
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(7) At the request of a contributory institution,ettCorporation shall provide the
institution with a written statement of the basmswhich the institution’s contribution has been
assessed in any period.

30 Contributions payable by new institutions

(1) Upon the registration of a contributory institu, the Corporation shall assess the
contribution payable by it in respect of its fiystar of business, on the basis of—

(a) the average contributions paid or payable byrimriory institutions of the same class
in respect of that year; and

(b) the volume of deposit business which the Conpmmaexpects the institution to
conduct in that year; and

(c) the period in respect of which the contributispayable:

Provided that the Corporation may waive a contrdyuif the Corporation considers that
the institution is carrying on substantially thengabusiness as that previously carried on by one
or more institutions which are, or were, contrilsytimstitutions.

(2)Section 29(3) to (7) shall apply, with any nexzag changes, in relation to contributions
levied in terms of subsection (1).

31 Supplementary contributions

(1) If at any time the amount standing to the credithe Fund falls below the level
which, in the Corporation’s opinion, is necessaryrieet the Fund’s anticipated liabilities in the
next twelve months, the Corporation may require @bntributory institutions to pay
supplementary contributions.

(2) The supplementary contribution shall be suchcegmtage of the last annual
contribution payable by the institution concernedree Corporation may determine.

(3) Section 29(3) to (7) shall apply, with any nesseg changes, in relation to
supplementary contributions.

32 Penalty for failure to pay contributions

(1) Any contributory institution which, without lawf excuse, fails or refuses to pay any
contribution that is payable by it shall be guiltiyan offence and liable to a fine not exceeding
five times the amount of the contribution.

(2) The court convicting a contributory institutiohan offence in terms of subsection (1)
may, on the application of the prosecutor and iditaxh to any penalty it may impose, give
summary judgment against the institution in favotithe Corporation for the amount of the
contribution which the institution has been coretcof failing or refusing to pay.

33 Contributions, surcharges and interest to be debt s due to Fund

A contribution and any surcharge or interest cotetetherewith shall be a debt due to the
Fund, and the Corporation may recover it from tlatiébutory institution concerned by
proceedings in a court of competent jurisdiction.
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34 Prohibition against payment of dividends while co ntribution unpaid

(1) No contributory institution shall pay a dividendr an amount in the nature of a
dividend, to a shareholder or member whilst inislefault over the payment of any contribution
that has become due, or any surcharge or intevasected therewith.

(2) Any contributory institution that contravenedsaction (1) shall be guilty of an offence
and liable to a fine not exceeding level seven.

(3) Any payment made by a contributory institutioncontravention of subsection (1) shall
be void.

PART VI

COMPENSATION

35 Compensation payable to depositors on insolvency of contributory
institution

Subject to this Act, if a contributory institutiddecomes insolvent, the Corporation shall as
soon as practicable compensate depositors for megt doss they may have suffered through
the institution’s insolvency in respect of theiofacted deposits with that institution.

36 Curators and judicial managers to notify Corporat ion of deposits which will
be protected in event of insolvency

(1) Subject to subsection (2), as soon as it apgeaascurator or judicial manager of a
contributory institution that the institution witbecome insolvent, he or she shall send the
Corporation a list showing, in relation to everydsit that is likely to be a protected deposit in
the event of the institution’s insolvency—

(a) the name and address of the depositor; and
(b) the amount standing to the credit of the depebkén the list is prepared; and

(c) the nature and extent of any liability, whethezsted or contingent, which the
depositor owes to the institution;

and the curator or judicial manager, as the casg lma shall provide the Corporation with
whatever further information the Corporation mags@nably require in regard to such deposit
or in regard to the financial affairs of the ingtibn concerned.

(2) The Corporation may exempt a curator or judicenager from all or any of the
requirements of subsection (1), if the Corporatiensatisfied that the insolvency of the
contributory institution concerned will cause naedt loss to the institution’s depositors in
respect of their protected deposits with the ingth.

(3) The Reserve Bank shall, make enparteapplication to the High Court to appoint a
curator or liquidator of a failed insured bank.

(4) The curator or liquidator appointed in ternissobsection (3) may, engage an agent or
agents to assist him or her in the performanceiobhher duties, and all fees, compensation
and expenses of liquidation and administrationgbeshall be fixed and paid by the curator or
liquidator from the realised assets of the failadlb
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37 Liquidator to notify Corporation of protected dep osits

(1) Subject to subsection (2), within fourteen dafter a contributory institution
becomes insolvent, the institution’s liquidator Isleend the Corporation a list showing, in
relation to every protected deposit with the inittn—

(a) the name and address of the depositor; and

(b) the amount standing to the credit of the depakin the institution became insolvent;
and

(c) the nature and extent of any liability, whethagsted or contingent, which the
depositor owes to the institution.

and the liquidator shall provide the Corporationthwiwhatever further information the
Corporation may reasonably require to verify theoam and particulars of any such deposit
and to ensure that the depositors concerned dtleend compensation.

(2) The Corporation may exempt a liquidator from @l any of the requirements of
subsection (1), if the Corporation is satisfiedt e insolvency of the contributory institution
concerned will cause no direct loss to the institus depositors in respect of their protected
deposits with the institution.

38 Depositors may apply for compensation

(1) Any person who believes that his or her depwsth an insolvent contributory
institution is a protected deposit and that it mad been included on a list sent to the
Corporation in terms of section 36 or 37 may apmythe Corporation in writing for
compensation in terms of this Part.

(2) The application shall specify—

(a) the amount standing to the credit of the accamntediately before the institution’s
insolvency; and

(b) the nature and extent of any liability, whethersted or contingent, which the
depositor owes to the institution; and

(c) any payment the depositor may have received eniitled to receive from any other
source by way of—

(i) arefund of the whole or part of the deposit; o
(i) compensation, in whole or in part, for the lagghe deposit;

and the applicant shall provide the Corporationhwithatever further information the
Corporation may reasonably require to verify theoant and particulars of the deposit and to
ensure that the applicant is entitled to compeosati

39 Payment of compensation

(1) Where it is satisfied that any person is erditie compensation in terms of the Act,
the Corporation shall, as soon as reasonably pedté, pay that person from the Fund the
amount to which he or she is entitled.

(2) The Corporation may require a depositor to mievisuch information as the
Corporation may reasonably require for the purpdse

(a) verifying the amount and particulars of any d&fpoor
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(b) ascertaining whether or not the depositor hag kebility, whether vested or
contingent, towards any contributory institutioor,

(c) ascertaining whether or not the depositor igledtto compensation.

(3) Inthe event of any uncertainty as to the amafiimompensation payable to a person,
the Corporation shall pay the person only suchegeege of the amount claimed or alleged to
be due as the Corporation considers appropriatieeirtircumstances, pending a determination
of the actual amount payable.

(4) The Corporation shall ensure that adequate dscare kept of all payments made in
terms of subsections (1) and (3) and of the persbndom they are paid.

40 Extent to which deposits are protected

(1) The classes of deposits which are to be pralegteler this Act and the maximum
amount payable by way of compensation in respeahgfsuch class shall be as prescribed or as
may be fixed by the Corporation from time to tirhaying regard to—

(a) the capacity of the Fund; and
(b) the nature of the deposits and the contributmstitutions with which they are held.

(2) Where the Corporation has fixed, rather thars@ibed, classes of deposits and
maximum amounts in terms of subsection (1), itlahatify all contributory institutions without
delay of the classes and amounts so fixed

41 Calculation of amount of protected deposit
(1) For the purpose of calculating the amount ofaqeted deposit—

(a) any liability of the depositor concerned towatts insolvent institution concerned,
whether the liability is present or future, shadl deducted from the amount of the
deposit; and

(b) if the depositor has two or more protected dipad the same class with the same
insolvent contributory institution, the amountsretimg to the credit in those deposits
shall be aggregated and the deposits shall bededas a single deposit.

(2) Where a single deposit represents sums held toystee on behalf of two or more
different beneficiaries, each of those sums shallrdgarded as a separate deposit for the
purpose of determining whether or not compensasigrayable to any person under this Act.

42 Jointly-held deposits

Where a protected deposit is jointly held, the ©@oagion shall divide the compensation
payable under this section between the joint démssin such shares as the Corporation
considers appropriate in the light of the inforroatbefore it:

Provided that, if the Corporation reasonably aptités a dispute over the share to be paid
to any joint depositor, the Corporation may ingiamterpleader proceedings in any competent
court for the purpose of determining the dispute.
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43 Postponement, reduction or refusal of compensatio n in certain cases

(1) Where a depositor has a contingent liability aod¢ an insolvent contributory
institution, the Corporation may withhold paymeifitany compensation from him or her until
the happening or non-happening of the event ontwthie contingency depends.

(2) Subject to such terms and conditions as may rescpbed, the Corporation may
reduce the compensation paid to any depositordardo take into account any amount paid to
the depositor—

(a) by the liquidator of the contributory instituti@concerned, from the institution’s assets;
or

(b) by any other person, by way of compensationtfigr loss of his or her protected
deposit.

(3) The Corporation may decline to compensate a sigpowho, in the Corporation’s
opinion, had any responsibility for or may have fipeal directly or indirectly from
circumstances leading to the insolvency of therifmumiory institution concerned:

Provided that a person who acted as a professamhaser to the contributory institution
shall not be regarded as responsible for the cistamges leading to the contributory
institution’s insolvency, solely on account of amb/igivenbona fide by him or her in a
professional capacity.

(4) The Corporation may decline to compensate aopengo, when required to provide
any information in terms of section 38 or 39, failsrefuses to do so or provides information
that is false or misleading in a material particula

44 Corporation to notify liquidator of compensation paid

The Corporation shall without delay inform the ldator of the insolvent contributory
institution concerned, in writing, of all paymentse Corporation has made by way of
compensation in respect of protected deposits théhinstitution.

45 Subrogation of Corporation

(1) Upon the payment of compensation to a depositoterms of this Part, the
Corporation shall be subrogated, up to the amodinth® compensation, to any rights and
remedies in respect of the protected deposit cordethat may be vested in or available to the
depositor.

(2) Without derogation from subsection (1), the efffef a payment by the Corporation to
a depositor in terms of this Part shall be that—

(a) the insolvent contributory institution concerrgdthll become liable to the Corporation
for an amount equal to the Corporation’'s paymeanglli respects as if the Corporation
rather than the depositor had deposited that amaitht the institution before it
became insolvent; and

(b) the liability of the insolvent contributory irsttion to the depositor shall be reduced
by an amount equal to the Corporation’s payment.

(3) No payment shall be made to a depositor by solwent contributory institution or its
liquidator unless full satisfaction has been giterthe Corporation for any amount which the
Corporation has paid to the depositor.
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PART VII

MONITORING AND CURATORSHIP OFCONTRIBUTORY INSTITUTIONS

46 Examiners

(1) The Corporation may appoint one or more of ipkyees or agents as examiners for
the purpose of monitoring and supervising contobgtinstitutions and exercising any other
function conferred or imposed on examiners by derms of this Act.

(2) A person who is a supervisor under the Bankimg [Ehapter 24:2] shall be an
examiner for the purposes of this Act.

(3) The Corporation shall provide every examineraapied under subsection (1) with a
document identifying him or her as an examiner, hadr she shall produce it on request by
any interested person.

47 Powers of examiners

(1) For the purposes of monitoring and supervisimy aontributory institution, an
examiner may, subject to subsectiori{2)

(a) at any time during normal office hours, withpuevious notice, enter any premises of
the contributory institution or any premises in @hiit is believed on reasonable
grounds that securities, books, records, accountsiocuments pertaining to the
institution’s business are being kept;

(b) require any officer, employee or agent of thetdbutory institution to produce any of
the institution’s securities, books, records, actswr documents;

(c) search any premises referred to in paragraptiofaany moneys, securities, books,
records, accounts or documents pertaining to theinbss conducted by the
contributory institution;

(d) open or cause to be opened any strong-room,@af¢her container in which it is
suspected, on reasonable grounds, that there grefahe contributory institution’s
moneys, securities, books, records, accounts armdents;

(e) examine and make extracts from and copies ofddirte contributory institution’s
securities, books, records, accounts or documents;

() remove any of the contributory institution’s seities, books, records, accounts or
documents from the institution’s premises, for sngl as may be necessary for the
purpose of examining them or making extracts froraapies of them:

Provided that the examiner shall give a full reté&p any such securities, books,
records, accounts or document so removed;

(g) require any officer, employee or agent of thetdbutory institutior]

(i) to explain any entry in the institution’s bookegcords, accounts or
documents;

(ii) to provide the examiner with such informatiooncerning the institution’s
management or activities as the examiner may redédpnequire.

(2) The powers of entry and search conferred byexuilms (1) shall not be exercised
except with the consent of the contributory insima or person in charge of the premises
concerned, unless there are reasonable grountsifeving that it is necessary to exercise them
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for the prevention, investigation or detection of affence or for the obtaining of evidence
relating to an offence.

48 Information to be provided to Corporation by cont ributory institutions

(1) Within ninety days after the end of its finargyaar, every contributory institution
shall submit to the Corporation a copy of its aedlistatement of accounts, balance sheet and
profit and loss account.

(2) Whenever a contributory institution has reastmgbounds to believe that, within the
next three months—

(a) it will be unable to meet its obligations towsuts depositors; or
(b) it will suspend payment of its debts to anytefdreditors;
the contributory institution shall forthwith inforthe Corporation of that fact.

(3) The Corporation may at any time require any ibuatory institution to submit such
documents and information as the Corporation mascifp to enable the Corporation to
ascertain—

(a) the type, number and value of protected depbsitswith the institution; and
(b) generally, the institution’s financial condition
and the institution shall comply with any such rieguonent.

(4) A contributory institution that fails to complwith subsection (1) or (2) or a
requirement in terms of subsection (3) shall bdtyuif an offence and liable to a fine not
exceeding level seven.

49 Appropriate registering and supervisory agencies to provide Corporation

with information

Every appropriate registering agency and apprapsapervisory agency shall provide the
Corporation, on request, with whatever informatioe Corporation may require to ascertain the
financial condition of any contributory institutidar which the agency concerned is responsible
for registering or supervising.

50 Action that Corporation may take where contributo ry institution is found not

to have complied with prudential requirement

(1) Subject to this section, if the Corporationasisfied that a contributory institution has
failed to comply with any prudential requiremerte tCorporation, in consultation with the
appropriate supervisory agency, may do any oneooe mof the following—

(a) issue a warning to the institution;

(b) issue a written direction to the institutionudertake remedial action specified in the
instruction;

(c) recommend that the appropriate supervisory ageanduct an investigation into the
contributory institution;

(d) recommend that the appropriate supervisory agguiace the institution under
curatorship;

(e) revoke the institution’s status as a contribptostitution.
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(2) Before taking any action in terms of subsect{iby) the Corporation shall inform the
contributory institution concerned, in writing,[of

(a) the prudential requirement which the institutiobelieved to have contravened and, in
substance, the Corporation’s grounds for that hehad

(b) the action the Corporation proposes to takespect of the alleged contravention;

and the Corporation shall afford the institutionaalequate opportunity to make representations
in the matter:

Provided that, where the Corporation considers thahediate action is necessary to
prevent irreparable harm to the Fund and additipnair alternatively the institution’s
depositors, the Corporation may take such actidorbeffording the contributory institution an
opportunity to make representations in terms & shibsection.

51 Special examinations
Where the Corporation has reason to believe thah#ibutory institution—

(a) is carrying on business in a manner detrimeiotahe interests of its depositors and
creditors; or

(b) may be financially distressed or insolvent; or
(c) has provided the Corporation with false or nadiaeg information under this Act;

the Corporation may conduct or request the apmtprsupervisory authority to conduct a
special examination into the affairs of the conitisy institution concerned, and the
appropriate regulatory authority shall, subjectstabsection (2) and any other enactment,
comply with the request.

(2) A special examination shall be conducted in saetay as not to alert the contributory
institution concerned, or its depositors or creditoto the nature and purpose of the
examination.

52 Duties of auditors of contributory institutions

(1) An auditor of a contributory institution shalé hesponsible for communicating to the
Corporationany evidence he or she may have that an irregularity or illeghbacir may have been
committed by—

(a) any director of the contributory institutionr o

(b) any person, if there is a reasonable possiltitit the irregularity or illegal act may
significantly damage the contributory institutioriisancial stability or contribute to a
loss of any of its money or assets.

(2) An auditor shall comply with his or her obligats under subsection (1)
notwithstanding any duty of confidentiality to thentrary, and shall not be held liable in any
proceedings arising out of his or her complianadainy such obligation unless it is proved that
he or she acted in bad faith

PART VIII

GENERAL

53 Appeals
(1) Subject to this section, any person who is a&ygd by]
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(a) a decision of the Corporation in terms of sect®3(3) that a banking institution or
building society should not become a contributastitution on its registration; or

(b) a decision by the Corporation in terms of sec@® that an organisation other than a
banking institution or building society should becthred a contributory institution; or

(c) a proposal by the Corporation to revoke a cbutdry institution’s status in terms of
section 27; or

(d) a refusal by the Corporation to accede to aritmutbry institution’s request to revoke
its status in terms of section 27(5); or

(e) an assessment of a contribution, or any sureharginterest in connection with a
contribution; or

(f) arefusal by a liquidator to put his or her nammea list in terms of section 37; or
(g) arefusal to pay compensation in terms of Pgrtor

(f) an assessment of compensation, or a postponevhéreg payment of compensation, in
terms of Part VI; or

(g) any action taken by the Corporation in termsegtion 50 or

(h) any provision of a direction issued in termse€tion 50; or

(i) any other decision, proposal or action in teohghis Act that may be prescribed;
may appeal to the Minister against the decisioop@sal or action concerned.

(2) An appeal in terms of subsection (1) shall béenia the form and manner prescribed
and shall be lodged with the Minister seven dager &he appellant was notified of the decision,
proposal or action appealed against.

(3) In an appeal the Minister may conduct or caodeet conducted such inquiry into the
matter as he or she thinks appropriate and mayroonfary or set aside the decision, proposal
or action appealed against:

Provided that the Minister shall ensure that theetlpnt and the Corporation are given an
adequate opportunity to make representations imtitéer.

(4) The Minister shall ensure that the appellant txedCorporation are notified promptly
of any decision reached by him or her on an appeal.

(5) Any person who is aggrieved by a decision of Mirister on an appeal may appeal
against that decision to the Administrative Coduithim the time and in the manner prescribed in
rules of court.

(6) In an appeal in terms of subsection (5), the istrative Court may confirm, vary
or set aside the decision, proposal or action dpdesyainst and give any other order, whether
as to costs or otherwise, that the court considets

(7) The lodging of an appeal against any provisiébra direction issued in terms of
section 50 shall not have the effect of suspentlieglirection pending the determination of the
appeal, but the Minister or the Administrative Qoas the case may be, shall ensure that all
necessary steps are taken to determine the appgaickly as possible.

54 False statements, etc.

(1) Any person who, in or in connection with any bBgggion or return prepared or
submitted for the purposes of this Act, makes gestant or provides information that is false in
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a material particular, knowing the statement oorinfation to be false or not having reasonable
grounds for believing it to be true, shall be gudf an offence.

(2) Any person who, for the purposes of this Actblmhes, issues or signs a document
which contains a statement that is false in a ri@tearticular shall be guilty of an offence if—

(@) when he or she published, issued or signed tloerdent, he or she knew that the
statement was false or did not have reasonablendsofior believing it to be true; or

(b) having subsequently become aware that the statewias false, he or she failed to
take all reasonable steps to correct the documenb oeplace it with a correct
document.

(3) Any person who, for the purpose of avoiding plagment of any contribution that is
due or inducing the making of any payment thabisdue ]

(a) destroys, mutilates, alters or falsifies any Kyopaper or security belonging to or
relating to a contributory institution; or

(b) makes, or is a party to the making of, a falsensleading entry in any register, book
of account or other document belonging to or netptd a contributory institution;

shall be guilty of an offence.

(4) A person who is guilty of an offence in termssofosection (1), (2) or (3) shall be
liable[]

(a) inthe case of an individual, to a fine not ediag level seven or to imprisonment for
a period not exceeding two years or to both suwh dind such imprisonment; or

(b) in the case of a body corporate, to a fine moeeding level ten.

55 Hindering or obstructing examiner or other offici al

Any person who, without just cause, knowingly hirsder obstructs an examiner or a
director, employee or agent of the Corporatiorhm éxercise of his or her functions under this
Act shall be guilty of an offence and liable toirefnot exceeding level five or to imprisonment
for a period not exceeding six months or to botthdine and such imprisonment.

56 Preservation of secrecy
(1) Subject to subsections (2) and (3), no—
(a) director, employee or agent of the Corporation;
(b) member of a committee of the Corporation; or
(c) examiner;
shall disclose any information which he or she &eguired in the performance of his or her
functions under this Act and which relates to thHfaies of a contributory institution or
depositor.
(2) Subsection (1) shall not apply to—
(a) any disclosure made by the person concerneaeipérformance of his her functions
under this Act or when required to do so by a couih terms of any other enactment;
or

(b) the disclosure of information that is generddhown to members of the public or a
substantial section of the public; or
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(c) the reporting, to an appropriate authority, of @&riminal conduct which the person
concerned reasonably suspects may have been ceahritta contributory institution
or depositor or by any employee or agent thereaf connection with the Fund; or

(d) the disclosure of statistical data which do mewveal confidential information
concerning any particular contributory institutionother person.

(3) Any person who contravenes subsection (1) $featiuilty of an offence and liable to
a fine not exceeding level ten or to imprisonmentd period not exceeding one year or to both
such fine and such imprisonment.

57 Use of confidential information for personal gain
(1) Subject to subsection (2), if any—
(a) director, employee or agent of the Corporation;
(b) member of a committee of the Corporation; or
(c) examiner;

for personal gain makes use of any information Wwiie or she has acquired in the performance
of his or her functions under this Act and whiclates to the affairs of a particular contributory
institution or depositor, he or she shall be guityan offence and liable to—

() afine not exceeding level twelve or double #meount of his or her gain, whichever is
the greater; or

(i) imprisonment for a period not exceeding fiveays
or to both such fine and such imprisonment.

(2) It shall be a defence to a charge under sulmset) for the person charged to show
that the information which he or she used was gglydtnown to members of the public or to a
substantial section of the public.

58 Co-operation between Corporation and registering and supervisory
authorities

(1) In the exercise of its functions under this Attte Corporation shall co-operate
wherever possible with all appropriate registeriagthorities and appropriate supervisory
authorities, and shall promptly provide them withatever information is reasonably necessary
for the proper exercise of their statutory funcsion

(2) Every appropriate regulatory authority and appaie supervisory authority shall co-
operate wherever possible with the Corporation, simall promptly provide the Corporation
with whatever information is reasonably necessaryttie proper exercise of its functions under
this Act, including—

(a) comments by the authority concerned on retundsr@ports submitted by contributory
institutions; and

(c) contraventions of any law committed or suspededhave been committed by
contributory institutions or by persons acting @malf of such institutions.

(3) Subsections (1) and (2) shall apply notwithstagény provision of any law relating to
the confidentiality or secrecy of information prded to the Corporation or an appropriate
registering authority or an appropriate supervisarhority.
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59 Evidence
A document purporting to be signed by or on bebfthe Corporation and stating—
(a) whether or not any organisation is a contributostitution; or

(b) the amount of any contribution, surcharge anditexhally, or alternatively, interest
assessed as payable by a contributory institutidgerims of Part V; or

(c) whether or not the Corporation has received atritution from a contributory
institution and, if it has, the amount of the cdnition; or

(d) the compensation, if any, paid or payable tems@n in terms of Part VI; or

(e) the terms of any direction or instruction issoedssessment or decision made by the
Corporation in terms of this Act;

shall be admissible in any proceedings in any comits production by any person, and shall be
prima facieproof of the facts stated in it.

60 Publicity for Scheme
(1) Every contributory institution shall ensure th#itits depositors are informed—
(a) of the extent to which their deposits are prit@cinder this Act; and

(b) where their deposits are protected, of how thay receive compensation in the event
of the institution becoming insolvent.

(2) Contributory institutions shall provide the infieation referred to in subsection (1) in
a form and manner approved by the Corporation.

61 Rights of Corporation on insolvency of contributo ry institution

Upon a contributory institution becoming insolvetite Corporation shall be entitled to
receive any notice or other document required tedre to a creditor of the institution whose
debt has been proved, and a representative of dinpo€ation shall be entitled to attend any
meeting of creditors of the institution and to aything that may be done by such a creditor.

62 Preference of claims on insolvency of contributor y institution
(1) Upon the winding up or dissolution of a conttitmy institution—

(a) the claims of the Corporation and the appropriatpervisory authority, in respect of
any fees and expenses incurred in—

() conducting any investigation into the institutjovhether in terms of this
Act or any other enactment; and

(i) placing the institution under curatorship, whet in terms of this Act or
any other enactment, and paying the curator'sdedsxpenses; and

(i) applying for the institution to be wound up dissolved or placed under
any form of judicial management;

shall be paid next after payment of the costs ofidiwiy up or dissolving the
contributory institution concerned;

(b) the claims of depositors in respect of protectiegbosits shall be paid next after
payment of the appropriate supervisory authoritfeéms described in paragraph (a).
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(2) Where the Corporation has paid compensationdepasitor, any right which vests in
the Corporation in terms of section 45(1) shaltégarded, for the purpose of subsection (1)(b),
as a claim of the depositor concerned.

63 Rules

(1) Subject to subsection (3), the Corporation makerrules prescribing anything which
by this Act is required or permitted to be presedilor which, in the Corporation’s opinion, is
necessary or convenient to be prescribed for aagryut or giving effect to this Act.

(2) Rules made in terms of subsection (1) may petod—

(a) the exemption of any contributory institution dass thereof from all or any of the
provisions of this Act;

(b) all matters relating to the payment of contribog to the Fund, including the
imposition of interest on unpaid contributions;

(c) all matters relating to compensation, includitige circumstances in which the
Corporation may refuse compensation to any deposito

(d) the records to be kept and the returns and nmdton to be furnished to the
Corporation;

(e) the imposition of penalties on contributory indgtons that fail to comply with
prudential requirements;

(f) fees and charges for anything done or providetgtims of this Act;
(g) the issuing of directions and orders to giveetto the rules;

(3) Rules shall not have effect until they have beg@proved by the Minister and
published in th&azette

64 Amendment of Cap. 24:20
The Banking Act Chapter 24:2Dis amended—
(a) in section 2 (“interpretation”)by the insertiohthe following definition—

““Deposit Protection Corporation” means the Depo8itotection Corporation
established by section 4 of the Deposit ProtecdicinChapter 24:29";

(b) in section 8 (“Registration of banking instituts”)—

(i) by the insertion after “Minister” where it ocaurfor the first and second
times of “and the Deposit Protection Corporation”;

(i) by the deletion of “the Minister” where it ocgifor the third time and the
substitution of “they”;

(c) in section 9 by the insertion after “Registraf™, after consultation with the Deposit
Protection Corporation,”;

(d) in section 13 in subsection (1)—

(i) by the insertion after “Registrar” where it ocsdor the first time of “, after
consultation with the Deposit Protection Corponafip

(ii) by the insertion after paragraph (d) of thdduling paragraph—
“(d1) if the Deposit Protection Corporation recomm&nan
amendment in terms of the Deposit Protection &tidpter 24:29 or”;
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(e) in section 14—
() in subsection (1)—
A. in paragraph (b) by the deletion of “or the Baanof Payments
Reporting Act Chapter 24:1§ and the substitution of “, the Balance of

Payment Reporting ActChapter 24:1% or the Deposit Protection Act
[Chapter 24:29;

B. by the insertion after paragraph (n) of the feilog paragraph—

“(n1)the Deposit Protection Corporation recommetigs the institution’s registration be
cancelled in terms of the Deposit Protection Athgpter 24:29

or;

(ii) in subsection (2) by the insertion in paragrgdphafter “Minister” of “and
the Deposit Protection Corporation”;

(f) in section 24 (“Alteration of constitution orlas of conduct by banking institution”)
(1) by the insertion after “Registrar” of “,afteorcsultation with the Deposit Protection
Corporation,”;

(g) in section 25 (‘Amalgamations and transfers o$ibess”) (5) by the insertion after
“received” of “and any views expressed by the Dégerotection Corporation”;

(h) in section 37 (“Records and transactions”) (§)the insertion after “Registrar” of
“ the Reserve Bank and the Deposit Protection Qaitjon”;

() in section 47 (“Powers of supervisors”)by thesértion after subsection (3) of the
following subsection—

“(4) Wherever appropriate, supervisors shall exerdleir powers under this
section in co-operation and conjunction with examénappointed by the Deposit
Protection Corporation in terms of the Deposit &cbon Act [Chapter 24:29”;

() in section 48 (“Action that may be taken by tReserve Bank where banking
institution is found to have contravened conditiminregistration, etc.”) (1) of the
following proviso—

“Provided that the Reserve Bank shall not—

(@) place the institution under the management aifrator, judicial
manager or liquidator without consulting the DepoS8irotection
Corporation;

(b) take any other action under this subsectionttdpam issuing a
warning under paragraph (a), until it has consulteé Deposit
Protection Corporation.”;

(k) in section 53 (“Placing of banking institutionder curatorship”)(1) by the deletion of
the deletion of “the Reserve Bank may issue” arel ghbstitution of “the Reserve
Bank, after consulting the Deposit Protection Ceoafion, may issue”;

() in section 57 (Special Provisions relating tonding up or judicial management of
banking institutions”)(1)—

(i) by the repeal of paragraph (b) and the subgiiubf—

“(b) the Reserve Bank shall appoint the Depositdation Corporation as
the provisional liquidator, provisional judicial meger, liquidator or
judicial manager of a banking institution”;
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(i) in paragraph (c) by the repeal of subparagr@ipland the substitution of—

“(iiy  the Reserve Bank and the Deposit ProtectiornrpBmation, in
respect of any fees and expenses incurred in tleecisge of their
functions under this Act or any other enactment;”;

(m) by the repeal of Part XII;
(n) in section 73 (*Appeal”) (1) by the repeal ofrggraphs (m) and (n);

(o) by the insertion after section 78 of the follagisection—

78A Co-operation between Registrar, Reserve Bank and Deposit Protection
Corporation

“In the exercise of their functions under this Aitte Registrar and the Reserve
Bank shall wherever possible co-operate with eattteroand with the Deposit
Protection Corporation, and shall promptly providech other and the Deposit
Protection Corporation with whatever informationré@asonably necessary for the
proper exercise of their respective functions unttés Act and the Deposit
Protection Act Chapter 24:29";

(p) in section 81(“Regulations”)—
(i) in subsection (2) by the repeal of paragraphs({rand (g);
(i) in subsection (5) by the repeal of paragraph (b

65 Transitional provisions
(1) In this section—
“appointed date” means the date of commencemethioAct;

“former Board” means the Deposit Protection Boasthklished by section 67 of the
Banking Act [Chapter 24:2()

“former Fund” means the Deposit Protection Fundlgdisthed by section 66 of the Banking
Act [Chapter 24:2],

(1) For six months after the appointed date or uhgl Minister re-appoints or replaces
him or her as a director in terms of this Act, wiager occurs the sooner—

(a) a Deputy Governor of the Reserve Bank designlayethe Governor of the Reserve
Bank shall be a director of the Corporation aseifon she had been appointed in terms
of paragraph (a) of section 6(a):

(a) every person who, immediately before the appdirdate, is an employee or held
office as a director of the former Board in termisection 67(1)(c) of the Banking Act
[Chapter 24:2D shall be a director of the Corporation as if hesbe had been
appointed in terms of section 6(c).

(2) All the assets, rights and liabilities of therrfer Fund which were in existence
immediately before the appointed date shall vestumcession in the Fund without the need for
any form of transfer or cession.

(3) Any decision or act of the former Board, or afyamployee or agent of the former
Board, which had or was capable of having effeechédiately before the appointed date shall
continue to have or be capable of having, as tke oaay be, the same effect as if it were a
decision or act of the Corporation or of any emplogr agent of the Corporation.
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(4) Any regulations which were made in terms of isec81 of the Banking ActGhapter
24:2Q and which, immediately before the appointed dafmlied to the former Board or the
former Fund or to the payment of contributions @mpensation under Part Xll of that Act shall
continue in force as if they were rules made byGoeporation in terms of sectiaixty-three
and may be amended or repealed accordingly.

(5) Every banking institution or building society ish, immediately before the
appointed date, was a contributory institution theg purposes of Part XlI of the Banking Act
[Chapter 24:2Dshall continue to be a contributory institutiomder this Act:

Provided that a banking institution or building bg which, on the appointed date, is—

(a) troubled in terms of the Troubled Financial itugions (Resolution) Act Chapter
24:28; or

(b) under curatorship in terms of the Banking Ach@pter 24:2Q or
(c) insolvent;

shall not become a contributory institution untietCorporation, by written notice to the
financial institution or building society concernelirects that it shall become one.

(6) Any amount paid, decision taken or other thimat twas done or commenced in terms
of Part XII of the Banking ActChapter 24:2] or the regulations referred to in subsection (4)
and which had or was capable of acquiring legaatfimmediately before the appointed date
shall continue to have or to be capable of acquiras the case may be, the same effect as if it
had been paid, taken, done or commenced, as tensag be, in terms of the equivalent
provision of this Act.

FIRST SCHEDULE (Sections6, 7, 15 and 22)

PROVISIONSRELATING TO DIRECTORS AND TO PROCEDURE ANDSTAFF OF CORPORATION
ARRANGEMENT OF PARAGRAPHS

PART |
BOARD OFDIRECTORS
Paragraph
1. Appointment of directors.
Disqualifications for appointment as director.
Vacation of office by director.
Suspension of director.
Filling of vacancies on Board of Directors.

Chairperson and deputy chairperson of Board céddors.

N o g bk DN

Terms of office and conditions of service of dioes.

PART Il

PROCEDURE OFBOARD OFDIRECTORS
8. Meetings and procedure of Board of Directors.
9. Directors to disclose certain connections aner@sts.
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10. Committees of Board of Directors.
11. Minutes of proceedings of Board of Directors ahdommittees.

12. Reports of Corporation.

PART Il

STAFF OFCORPORATION
13. Chief Executive Officer.
14. Other staff of Corporation.
15. Conditions of service of Corporation’s staff.
16. Engaging of consultants.
17. Assignment of employees of Reserve Bank to Gatjom.
18. Employees and consultants to disclose certainexions and interests.

PART |

BOARD OFDIRECTORS

Appointment of directors

1. (1) For the purpose of appointing the direc&derred to in section 6(1)(lthe Minister
shall—

(a) invite the Governor of the Reserve Bank to salth@ names of at least two persons
qualified for appointment to the Board of Directors

(b) within one month after being invited to do soterms of subparagraph (a), the
Governor of the Reserve Bank shall submit to theidfer at least two names of
qualified persons to represent the Bank on the do&bDirectors;

(c) without delay appoint as a director one of tleespns named by the Governor of the
Reserve Bank in terms of subparagraph (b).

(2) For the purpose of appointing the directorsrreféto in section (6)(1)(c), or filling
any vacancy that arises among them the Ministdksha

(a) call upon an organisation which, in his or hein@mn, represents contributory
institutions or any class of such institutions tdmit a list of persons qualified for
appointment to the Board of Directors;

(b) within two months after being invited to do so terms of subparagraph (a), the
organisation concerned shall submit to the Minisdelist of qualified persons to
represent contributory institutions on the BoardDafectors, the list containing the
names of at least twice the number of personseais tire vacancies to be filled among
the directors concerned;

(c) without delay appoint the appropriate numbedioéctors from the persons named in
the list submitted in terms of subparagraph (b):

Provided that, where different classes of contdbutinstitutions are represented by
different organisations, the Minister shall apploawhichever of those organisations is
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appropriate to ensure that, so far as is practical the classes of contributory institutions are
equitably represented on the Board of Directors.

3)

If for any reason the Governor of the ReservakBar an organisation referred to in

subparagraph (2) fails to submit a list of namesmimvited to do so in terms of this paragraph,
the Minister may appoint such persons as he orcemsiders appropriate to represent the
Reserve Bank or the contributory institutions caned, as the case may be.

(4)

The Minister shall ensure that, so far as isctficable, the Board of Directors

comprises persons who will be able to representiritexests of all the different classes of
contributory institutions and the interests of tregintributors.

Disqualifications for appointment as director

2.(2)A person shall not be qualified to be appalrde hold office as a director if—

(@)
(b)

(c)

(d)

(e)

(f)

(2)
(@)

he or she is neither a citizen of Zimbabwe ndimarily resident in Zimbabwe; or
he or she, or his or her spouse—

() is a director of a contributory institution; or

(ii) is in the full-time employment of a contributoinstitution; or

(i) holds such a percentage of the share capftal @ontributory institution or
of the voting rights of members of a contributamgtitution as would constitute
a significant interest in the institution for therposes of section 26 of the
Banking Act Chapter 24:20)

or

he or she has been adjudged or otherwise dddlaselvent or bankrupt in terms of a
law in force in any country, and has not been réitatled or discharged; or

he or she has made an assignment to or arrang@neomposition with his or her
creditors in terms of a law in force in any countgd the assignment, arrangement or
composition has not been rescinded or set aside; or

within the period of five years immediately peding his or her proposed
appointment, he or she has been sentenced—

() in Zimbabwe, in respect of an offence; or

(i) outside Zimbabwe, in respect of conduct whicl, committed in
Zimbabwe, would have constituted an offence;

to a term of imprisonment of not less than six rhenmposed without the option of a
fine, whether or not any portion has been suspended has not received a free
pardon; or

he or she has been convicdied
() in Zimbabwe, of an offence involving dishonestyr,

(i) outside Zimbabwe, in respect of any conduct ckhiif committed in
Zimbabwe, would have constituted an offence invajvilishonesty;

and sentenced to a fine of any amount or to a tdrimprisonment of any duration,
whether or not any part of the sentence has begreaded.

A person who is—

a Senator or member of the House of Assemily; o
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(b) a member of two or more other statutory bodies;
(c) in the full-time employment of the State or tberporation;
shall not be qualified to be appointed or to hdfite as a director:

Provided that a person who is employed by the Res®ank or in the Public Service may
be appointed as a director referred to in Sectyfij(a) or (b).

(3) For the purposes of subparagraph (b) of subpapag(2)(b), a person who is
appointed to a council, board or other authorityalwhs a local authority or statutory body or
which is responsible for the administration of #fairs of a local authority or statutory body
shall be regarded as a member of that local auyharistatutory body.

(4) Any person who, knowing that he or she is diifiad in terms of this paragraph to
hold office as a directar

(a) attends any meeting of the Board of Directora dsector; or
(b) performs any other act as a director;

shall be guilty of an offence and liable to a fim@ exceeding level four or to imprisonment for
a period not exceeding three months or to both §nehand such imprisonment.

Vacation of office by director
3.(1)The office of a director shall become vacant—

(&) one month after he or she gives notice in wgitmthe Minister that he or she intends
to resign that office, or after the expiry of sumther period of notice as the director
and the Minister may agree; or

(b) on the date he or she begins to serve a senténogrisonment, whether or not any
portion has been suspended, imposed without theropt a fine—

() in Zimbabwe, in respect of any offence; or

(i) outside Zimbabwe, in respect of conduct whicl, committed in
Zimbabwe, would have constituted an offence;

or

(c) if he or she becomes disqualified in terms afageaph 2(1)(a), (b), (c), (d) or (f) of
subparagraph (2) of that paragraph (2), to holdt®fis a director; or

(d) if he or she is required in terms of subparalgr@) or (3) to vacate his or her office as
a director.

(2) The Minister may require a director to vacatedri her office if—

(a) the director has been guilty of conduct whialdexs him or her unsuitable to continue
to hold office as a director; or

(b) the director has failed to comply with any cdiwh of his or her office fixed in terms
of paragraph 7; or

(c) the director is mentally or physically incapaldlk efficiently performing his or her
duties as a director; or

(d) the director contravenes paragraph 9; or

(e) the director or his or her spouse engages irbaoypation, service or employment, or
holds any asset, which in the Minister’s opiniomisonsistent with his or her duties as
a director.
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(3) The Minister, on the recommendation of the Coafion, may require a director to
vacate his or her office if the Minister is sagsfithat the director has been absent without the
consent of the chairperson of the Board of Directioom three consecutive meetings of the
Corporation, of which the director has been giveleast seven days’ notice, and that there was
no just cause for the director’'s absence.

Suspension of director
4.(1)The Minister—

(a) may suspend from office a director against whmwiminal proceedings are instituted
for an offence involving dishonesty; and

(b) may suspend a director from office if there masonable grounds to believe that the
director’s office has become vacant in terms ofgeaph 3(c)(1) but the director has
not relinquished office; and

(c) shall suspend from office a director who has nbesentenced by a court to
imprisonment without the option of a fine, whethar not any portion has been
suspended;

pending determination of the question whether thectbr is to vacate his or her office.
(2) A director who is suspended in terms of subpaaly (1) shall not carry out any
duties or be entitled to any remuneration or alloges as a director during the suspension.
Filling of vacancies on Board of Directors

5. Within three months after a director’'s death acation of office, the Minister shall
appoint a person, subject to section 6 and this teefill the vacancy.

Chairperson of Board of Directors

6.(1)The Minister shall appoint one of the direst@o be chairperson of the Board of
Directors.

(2) The chairperson of the Board of Directors shalld office as such for a period of
three years unless he or she resigns as chairpers@ases to be a director, and at the expiry of
his or her term of office as such shall be eligiiolereappointment.

(3) Whenever a vacancy occurs in the office of gaason of the Board of Directors, the
Minister shall without delay appoint a new chaigumar.

(4) Subject to any restrictions or conditions impmbd®y the Board of Directors, the
chairperson of the Board of Directors may, in casieargency or emergency, take whatever
action or decision he or she thinks appropriatéherBoard’s behalf:

Provided that he or she shall report to the Bodritsanext meeting on any action or
decision taken in terms of this subparagraph, &edBioard may confirm, vary or revoke the
action or decision concerned.

Terms of office and conditions of service of divest

7.(1)Subject to this Part, a director shall holéicef for such period, not exceeding three
years, as the Minister may fix at the time of his©ier appointment:

Provided that the Minister shall ensure that scafapossible there are always at least two
directors who have held office for three years oren
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(2) On the expiry of the period for which a direct@s been appointed, he or she shall
continue to hold office until he or she has beeappointed or a successor has been appointed:

Provided that a director shall not continue to hafliice in terms of this subparagraph for
more than six months.

(3) A person who ceases to be a director shalligéokd for re-appointment:

Provided that no director shall serve for more ttveglve years, whether continuously or in
two or more separate periods of office.

(4) Directors shall be paid—
(a) such remuneration, if any, as the Board of Dmecmay fix; and

(b) such allowances, if any, as the Board of Directmay fix to meet any reasonable
expenses they may incur in connection with the Ga@tion’s business.

(5) The remuneration and allowances payable to Wireén terms of subparagraph (4)
shall be paid from the Fund.

PART II

PROCEDURE OFBOARD OFDIRECTORS

Meetings and procedure of Board of Directors

8.(1)The Board of Directors shall hold its firstetiag on a date and at a place fixed by the
Minister, and thereafter shall meet for the dispaitbusiness and adjourn, close and otherwise
regulate its meetings and procedure as it thirks fi

Provided that the Board shall meet at least oneeyatiree months.
(2) The chairperson of the Board of Directors—
(&) may convene a special meeting of the Boardatiare; and

(b) shall convene a special meeting of the Boardhenwritten request of not fewer than
two directors, which meeting shall be convenedafatate not sooner than seven days
and not later than thirty days after the chairpeissoeceipt of the request.

(3) Written notice of a special meeting convenedeimins of subparagraph (2) shall be
sent to each director not later than forty-eightirsobefore the meeting and shall specify the
business for which the meeting has been convened.

(4) No business shall be discussed at a special inlgeetonvened in terms of
subparagraph (2) other than—

(a) such business as may be determined by the ehsanp of the Board of Directors,
where he or she convened the meeting in termshyfasagraph (2)(a); or

(b) the business specified in the request for thetimg, where the chairperson of the
Board of Directors convened the meeting in termsuliparagraph (2)(b).

(5) The chairperson of the Board of Directors shedside at all meetings of the Board:

Provided that, if the chairperson is absent from areting of the Board, the directors
present may elect one of their number to presidieshtimeeting as chairperson.

(6) Three directors shall form a quorum at any nmgetif the Board of Directors.
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(7) Subject to subparagraph (9), anything author@egkquired to be done by the Board
of Directors may be decided by a majority voterat meeting of the Board at which a quorum
is present.

(8)Subject to paragraph 7, at all meetings of tharB of Directors each director present
shall have one vote on any question before thedoar
Provided that—

() in the event of an equality of votes, the perpogsiding at the meeting shall have
a casting vote in addition to a deliberative vote;

(i) no director shall take part in the consideratimr discussion of, or vote on, any
question which relates to his or her vacation @itefas a director.

(9)Any proposal circulated among all directors aggleed to in writing by a majority of
them shall have the same effect as a resolutiosepaby a duly constituted meeting of the
Board of Directors and shall be incorporated it mninutes of the next succeeding meeting of
the Board.

Directors to disclose certain connections and iasts
9. (1)In this paragraph—
“relative”, in relation to a director, means theeditor's spouse, child, parent, brother or
sister.
(2) Ifd
(a) adirectar]

(i) knowingly acquires or holds a direct or indirgcuniary interest in any
matter that is under consideration by the BoarDicéctors; or

(i) owns any property or has a right in property ardirect or indirect
pecuniary interest in a company or associationes§gns which results in the
director’s private interests coming or appearingame into conflict with his
or her functions as a director; or

(iif) knows or has reason to believe that any ofdriser relativels

A. has acquired or holds a direct or indirect peagninterest in any
matter that is under consideration by the BoarDicéctors; or

" B. owns any property or has a right in property sodirect or
indirect pecuniary interest in a company or assiotieof persons which
results in the director’s private interests comargappearing to come
into conflict with his or her functions as a direct

or

(b) for any other reason, the private interests dfractor come into conflict with his or
her functions as a director;

the director shall forthwith disclose the facthe Board.

(3) A director referred to in subparagraph (2) skalle no part in the consideration or
discussion of, or vote on, any question before Bloard of Directors which relates to any
interest, property or right referred to in that gatagraph.
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(4) Any person who contravenes subparagraph (23)ashall be guilty of an offence and
liable to a fine not exceeding level four or to nspnment for a period not exceeding three
months or to both such fine and such imprisonment.

Committees of Board of Directors

10.(1)For the better exercise of its functions, Board of Directors may establish one or
more committees in which it may vest such of itsctions as it thinks fit:

Provided that the vesting of a function in a coneaitshall not prevent the Board from
itself exercising that function, and the Board nmeyend or rescind any decision of the
committee in the exercise of that function.

(2) The Board of Directors may appoint persons who—
(a) are not directors; or
(b) are employed by the State or a contributoryitunsbn;
to be members of any committee established in tefregbsection (1).

(3) The chairperson of the Board of Directors omafommittee may at any reasonable
time and place convene a meeting of that committee.

(4) The procedure of each committee shall be aglfikan time to time by the Board of
Directors.

(5) The Board of Directors shall ensure that, so dar possible, no member of a
committee who is employed by a contributory insimia has access to confidential information
regarding his or her employer’'s competitors.

(6) Subject to this paragraph, of paragraph 8(2Pjoand paragraph 9 shall apply, with
any necessary changes, to committees and their ererab they apply to the Board of Directors
and to directors.

Minutes of proceedings of Board of Directors angahmittees

11.(1)The Board of Directors shall cause minutealloproceedings of and decisions taken
at any meeting of the Board or of a committee teftered in books kept for the purpose.

(2) Any minutes referred to in subparagraph (1) whozrport to be signed, with the
authority of the Board of Directors or the comnétteoncerned, as the case may be, by the
chairperson of the meeting to which the minutesiteelor by the chairperson of the next
following meeting, shall be accepted for all pugmas prima facie evidence of the proceedings
of and decisions taken at the meeting concerned.

Reports of Corporation

12.(1)As soon as possible after the end of ea@néial year, the Board of Directors shall
provide the Minister with a report on the Corparats activities during that year.

(2) In addition to its annual report referred tosubparagraph (1), the Board of Directors
shall provide the Minister with such reports on @@rporation’s activities as the Minister may
from time to time require.
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PART Il

STAFF OFCORPORATION

Chief Executive Officer

13(1)Subject to this Act, the Board of Directoralslappoint a Chief Executive Officer,
who shall be responsible, subject to the Boardistroty for administering the Corporation’s
affairs, staff and property and for performing astper functions that may be conferred or
imposed upon him or her by or under this Act ot tha Board may assign to him or her.

(2) The appointment of the Chief Executive Offickal terminate if he or she would be
required in terms of paragraph 3(1)(b) or(c) toatachis or her office had that paragraph, and
subparagraphs 2(1) and (2) applied to him or her.

(3) An assignment of functions in terms of subpaapbr(1)]

(@) may be made generally or specially and subjecsuch conditions, restrictions,
reservations and exceptions as the Board of Directay determine;

(b) may be revoked by the Board of Directors at amg;

(c) shall not preclude the Board of Directors it§edin exercising the functions.

Other staff of Corporation

14. Subject to any other law, the Corporation maplegnsuch persons as the Board of
Directors considers necessary for proper exercfséh@ Corporation’s functions, and may
promote, suspend or discharge any such employee.

Conditions of service of Corporation’s staff

15.(1)Subject to any other law, the Board of Dioestmay fix the terms and conditions of
service of persons employed in terms of paragrafhend 14 and, in that regard may

(a) pay them such remuneration and allowances, ghemh such leave of absence and
make them such gifts and bonuses and the likethimks fit;

(b) provide pecuniary benefits on their retiremergsignation, discharge or other
termination of service or in the event of theirksiess or injury and for their
dependants, and for that purpose may effect peliciénsurance, establish pension or
provident funds or make such other provision as bwyecessary to secure for them
and their dependants any or all the pecuniary litsntef which this subparagraph
relates;

(c) purchase, take in exchange, hire or otherwigeiee land or dwellings for their use or
occupation;

(d) construct buildings and other improvements fmirt use or occupation on land which
it has purchased, taken in exchange, hired orwtberacquired;

(e) sell or let land or dwellings to them for resitlal purposes;

(f) make or guarantee loans to them or their spoimses
(i) the purchase of dwellings or land for resideriarposes; or
(ii) the construction or improvement of dwellings;

(g) make or guarantee loans to them for the purpbgeirchasing vehicles, tools or other
equipment to be used by them in carrying out tHeires.
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(2) Any remuneration, allowances, pensions androienefits to which persons referred to in
subparagraph (1) are entitled shall be chargealileet Fund.

Engaging of consultants

16.(1)The Board of Directors may engage personsraike than as employees, on such
terms and conditions as the Board thinks apprapritt perform services of a specialised,
technical or professional nature for the Corporatio

(2) Any remuneration to which persons engaged imsesf subparagraph (1) are entitled
shall be chargeable to the Fund.

Employees and consultants to disclose certain adiores and interests

18. Paragraph 9 shall apply, with any necessaryggsno persons employed or engaged
by the Corporation in terms of paragraphs 14, 1b B8 and to persons assigned to assist the
Corporation in terms of paragraph 17.

SECOND SCHEDULE (Section 8)
ANCILLARY POWERS OFCORPORATION

1. To acquire premises necessary or convenienhéexercise of its functions and, for
that purpose, to buy, take in exchange, hire oeretlse acquire immovable property and
interests in and rights over such property.

2. To buy, take in exchange, hire or otherwise aeguiovable property.
3. To maintain, alter and improve any of its propert

4. To mortgage or pledge any of its assets andltoesehange, let, dispose of, turn to
account or otherwise deal with any assets which rexterequired for the exercise of its
functions, for such consideration as the Boardioédors may determine.

5. Todraw, make, accept, endorse, discount, exequtéssue promissory notes, bills of
exchange, bills of lading, securities and othemtiagle or transferable instruments.

6. Toinsure against losses, damages, risks anttiegbwhich it may incur.

7. To borrow moneys for the purposes of the Fund, tancharge any of the Fund’s
investments as security for any such loan.

8. To make contracts and enter into suretyshipsiva guarantees, and to modify or
rescind such contracts or rescind such suretyshigsarantees.

9. To enter into, renew, cancel or abandon arrangenweth any person or authority to
act as the Corporation’s agent in any place, whétiséde or outside Zimbabwe.

10. To do anything for the purpose of improving shél, knowledge or usefulness of its
employees.

11. To provide such services as it considers it maperly provide, and to charge for
those services such fees as it may determine fromto time.

12.  Generally, to do anything that is calculatedaimilitate or is incidental or conducive
to the performance of its functions under this éxcany other enactment.
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