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NOTICE OF AMENDMENTS
Electoral Amendments Bill, 20{H.B. 3 2011)
CLAUSE 3 (AMENDMENT OF SECTION 4 OF CAP. 2:13)
BY THE MINISTER OF JUSTICE AND LEGAL AFFAIRS:

On page 3 of the Bill, delete from paragraph (ajvieen lines 25 and 27 the
definition of“constituency” and substitute with the following:

“constituency” means one of the ward constituendtsise of Assembly
constituencies or Senatorial constituencies, asdase may be, into which
Zimbabwe is divided in terms of section 100J of @wnstitution;”

CLAUSE 4: NEW SECTIONS INSERTED INTO NEW PART I
(“ZIMBABWE ELECTORAL COMMISSION”)
AND MINOR AMENDMENTS

BY THE MINISTER OFJUSTICE ANDLEGAL AFFAIRS.

On page 5 of the Bill, insert before the new secEd“Additional functions and
powers of Commission”) of the Bill as inserted bg hew Part Il the following new
sections:

“4A  Corporate status and ancillary powers of Commigsn

“(1) The Zimbabwe Electoral Commission shall beoady corporate capable
of suing and being sued and, subject to the Catistit and this Act, of
performing all acts that bodies corporate may by perform.

(2) Without limiting subsection (1) but subjeatthis Act, for the better
exercise of its functions the Commission shallehpgwer to do or cause to
be done, either by itself or through its agentsprafny of the things specified
in Part 1 of the Sixth Schedule, either absolutelgonditionally and either
solely or jointly with others.



4B Immunity of Commission, Commissioners, etc.

No legal proceedings shall lie against the Comsioisor any of the
Commissioners or the Chief Executive Officer or amymber of the staff of
the Commission acting under the direction of then@uassion or the Chief
Elections Officer in respect of anything done ood faith and without gross
negligence in pursuance of this Act.”

On Page 5 of the Bill, in line 9 delete from thevreection 5 (“Additional functions
and powers of Commission”)(1)(b) the words “in Gowaent at all levels”.

On page 5 of the Bill, between lines 30 and 34etgethe subsection (2), the existing
subsection 5(1) becoming clause 5.

On page 8 of the Bill, insert after subsectiondfljhe new section 10 (“Staff of
Commission during elections”), the following suhda, the existing subclauses (2)
and (3) being renumbered subclauses (3) and (4ydiagly;

“(2) The Commission shall select, screen aauhtall persons seconded in
accordance with subsection (1) to enable the psrso seconded to
discharge their functions adequately under this"Act

On page 8 of the Bill, between lines 13 and 18eteirom subsection (3) paragraph
(a) of the new section 10 (“Staff of Commissionidgrelections”), the existing
paragraphs (b), (c), (d) and (e) being relettemdgraphs (a), (b),(c) and (d)
accordingly.

After the end of page 8 of the Bill, insert aftabsection (3)(now subsection(4)) of
the new section 10 (“Staff of Commission duringcétens”), the following
subsection:

“(5) For the avoidance of the doubt it is deeththat the Commission may,
instead of seconding persons to the posts reféoradsubsection (4)(a), (c)
and (d), appoint its own permanent staff to perfduties as Senatorial and
House of Assembly constituency officers, ward éterst officers and district
special voting officers.”

On page 9 of the Bill, insert before the new secftia (Provisions to ensure
independence,i mpartiality and professionalism om@issioners and staff and
agents of Commission”) of the Bill as inserted by hew Part 1l the following new
section:

“10A Provisions guaranteeing independence of Commnsgn

(1) Every Commissioner and member of staff ef @ommission shall
perform their functions independently.

(2) The State and any private person (includimgivate voluntary
organisation), and any other person, body, orgaeney or institution
belonging to or employed by the State or any peiyarson a local authority
or otherwise, shall not interfere with, hinder tistruct the Commission, its
Commissioners or any member of staff of the Comimissn the exercise or
performance of their functions.



(3) the State and any person, body, organ, ggemiastitution, belonging to
or employed by the state, shall afford the Comrarssuch assistance as may
be reasonably required for the protection of tlteependence, impartiality
and dignity of the Commission.”

CLAUSE 6 (AMENDMENT OF SECTION 21 OF CAP. 2:13)
BY THE MINISTER OFJUSTICE AND LEGAL AFFAIRS

On page 12 of the Bill, delete the new subsectirof section 21 between lines 26
and 29 and substitute:

“(6) Within a reasonable period of the time aftemination day in an
election, the Commission shall provide -

(a) free of charge, to every nominated candidate,aopy in
electronic form of the constituency voters rolb® used in the
election for which the candidate has been nominated

(b) atthe request of any nominated candidate oangayment of the
prescribed fee, one copy in printed form of thestibmency voters
roll to be used in the election for which the caladé has been
nominated.”

AMENDMENT OF CLAUSE 9 (NEW SECTION INSERTED IN CAP. 2:13)
BY THE MINISTER OFJUSTICE ANDLEGAL AFFAIRS

On page 13 of the Bill, in the new section 36A (VINRegistration of Voters”)(1),
delete paragraph (d) between lines 35 and 37 avstitute the following

“(d) the latest day upon which claims and applmasgi for registration
shall be received, which day shall not be less #iey days and
not more than six months after the day fixed imteof
paragraph(c).”

On page 13 of the Bill, in the new section 36A (WiNRegistration of Voters”)(2),
insert after line 42 the following proviso to paragh (a):

“Provided that when a new voters roll is produieéter the conclusion of a
new registration of voters ordered by the proclaomatsuch roll shall, with
effect from such date as the Commission shall yixibtice in theGazettepe
the definitive voters roll on the basis of whicle tontinuous registration of
voters in terms of section 17A shall be conductemt”.

On page 14 of the Bill, in the new section 36A (VINeegistration of Voters”)(3),
insert after line 10 the following proviso to paragh (a):

“Provided that if any such person seeks (byaead having changed his or
her residence) to be transferred to another ward the ward in which he or



she was registered as voter on a voters roll imatelgi before the publication
of a proclamation in terms of subsection (1), hele must (notwithstanding
anything to the contrary in this Act) -

(a) appear before the constituency registrar ottrestituency within
which the ward to which he or she wishes to bestemed is
located; and

(b) produce an affidavit or fill an applicationtime prescribed from
deposing to the following facts, namely that helog -

() was registered as voter on a voters roll fasthar (named)
ward immediately before the publication of a protddion
ordering the new registration of voters; and

(i) now qualifies to be registered in the (namedyd located
within the constituency of the constituency registrefore
whom the voter now appears; and

(c) Produce together with the affidavit or applicatreferred to in
paragraph (b) his or her  proof of identity anddni$er proof of
residence in the ward to which he or she seeks toamsferred”.

AMENDMENT OF CLAUSE 10 (NEW SECTIONS INSERTED IN CA P. 2:13)
BY THE MINISTER OFJUSTICE ANDLEGAL AFFAIRS

On page 16 of the Bill, in the new section 37C €& bral Centers”)(4)(a), delete
“(“ward return”)” on line 2.

AMENDMENT OF CLAUSE 11 (AMENDMENT OF SECTION 38 OF
CAP.2:13)

BY THE MINISTER OF JUSTICE ANDLEGAL AFFAIRS

On page 17 of the Bill, delete this clause appegavgtween lines 30 and 39 ad
substitute the following clause:

“11 Amendment of section 38 of Cap. 2:13

Section 38 (“General, presidential and local auth@lections”)(1)(a) of the
Principal Act is amended by the repeal of subpaaly (i) and the substitution of
the following subparagraphs -
“and
a) aday or days, not less than forty-two and natenthat sixty-three days
after the nomination day or last nomination dayth@scase may be, fixed
in terms of subparagraph (i), on which a poll sbealltaken if a poll
becomes necessary in terms of section 110(2); and
b) a day or days , not less than twenty-eight atdmore than forty-two days
after the polling day or last polling day, as tlase may be, fixed in terms
of subparagraph (ii), on which a runoff Presiddrglaction shall be taken
if such an election becomes necessary in termsation 110(3)(f)(iii);”



AMENDMENT OF CLAUSE 18 (AMENDMENT OF SECTION 55
OF CAP. 2:13)

BY THE MINISTER OF JUSTICE ANDLEGAL AFFAIRS

On page 25 of the Bill, delete subparagraph (iix glaragraph (a) of this clause
between lines 3 and 7, and substitute the following
“(ii)  in paragraph (b) by the repeal of subparatyafii) and (iii) and the
substitution of -
“(iiy  the candidates; and
(i)  the number of election agents permitted inre of
subsection (2a); and
(iia) police officers on duty; and “;

On page 25 of the Bill, in paragraph (d), deleteitiserted subsection (7a) of section
55 and substitute the following:

“(7a) Police officers referred to in subsecti@j {

(a) shall have the sole functions of maintagrander and
preventing contraventions of the law so thaew®may
freely cast their votes;

(b) shall not interface with the electoral pra=sat the
polling station;

(c) when inside a polling station, shall exerdtseir duties
under the direction and instruction of the pitegj officer.”

AMENDMENT OF CLAUSE 19 (NEW SECTION SUBSTITUTED FOR
SECTIONS 59 AND 60 OF CAP. 2:13)
BY THE MINISTER OFJUSTICE AND LEGAL AFFAIRS
On page 25 of the Bill, insert in the new secti@n('3/oting by illiterate or physically
handicapped voters”) in subsection (1)(b) the wotasd a police officer on duty”

after the words “in the presence of two other @edtofficers or employees of the
Commission”.

AMENDMENT OF CLAUSE 25 (AMENDMENT OF SECTION 67A OF CAP.
2:13)
BY THE MINISTER OFJUSTICE AND LEGAL AFFAIRS

On page 28 of the Bill, delete paragraph (b) of tlause between lines 38 and 43,
and subsititute the following:

“(b) by the insertion after subsection (6) of teldwing subsection -

“(6a) The Commission shall ensure that any retofimotes in terms of this
section is completed within five days after the@mrcement of the last result



in the Presidential, Senatorial, House of Asserobllyocal Authority
election, as the case may be, and that the  rmafsille recount is announced
within twenty-four hours of completion:

Provided that the Electoral Court, on appiara may for good cause
extend either of the periods referred to in thisseaetion.”

AMENDMENT OF CLAUSE 26 (NEW PARTS SUBSTITUTED FOR PARTS
XIV OF CAP. 2:13

BY THE MINISTERS ORJUSTICE AND LEGAL AFFAIRS

On page 30 of the Bill, in the new section 74 (tls®f postal ballot papers”)(2),
insert after the words “the appropriate numbesroller envelopes” on line 25 the
words “referred to in subsection (1)(c) and (d)”

On page 31 of the Bill, in the new section 75 (“Mgtby post”)(1), delete paragraph
(b) between lines 11 and 14 and substitute tHeviodlg paragraphs, the existing
paragraph (c) becoming paragraph (d)

“(b) then place the marked ballot paper in thenarked envelope referred to
in section 74(1)(d), efficiently close that envedoand then place it in the
envelope marked “Ballot Paper Envelope” and efietyi close that
envelope; and

(c) then place the envelope marked “Ballot P&perelope” in the covering
envelope addressed to the Chief Elections Offiaed.

On page 31 of the Bill, in the new section 75 (“Mgtby Post”), delete subsection (2)
between lines 40 and 45 and substitute the follgwimbsection:

“(2) Where more than one election is being heldccorently in a
constituency and the voter marks more than ofietlmmaper, he or
she shall -
(@) place each of the marked ballot papers in ara¢p unmarked
envelope referred to in section 74(1)(d); then
(b) place each of the envelopes referred to ingraph (a) in a separate
envelope marked “ Ballot Paper Envelope”, then
(c) place each of the envelopes referred to ingvaph (b) in a single
covering envelope addressed to the Chief Electitficed.”

On page 34 of the Bill, in the new section 81 (“psbns entitled to special votes”),
delete paragraph (a) on line 8 and substitute theoflowing paragraph:

“(a) is or will be an electoral officer; or”

On page 37 of the Bill, in the new section 81F (E@mg of special ballot
boxes”)(1)(c), delete “constituency’ in line 42 aubstitute “district”.



AMENDMENT OF CLAUSE 33 (NEW PART INSERTED IN CAP. 2:13)
BY THE MINISTER OFJUSTICE ANDLEGAL AFFAIRS

On page 46 of the Bill, in the title of the nevesen 133I, delete “powers of
Commission after investigation of alleged violecéntimidation” on lines 1 to 2
and substitute “Committee”.

AMENDMENT OF CLAUSE 34 (NEW PART INSERTED IN CAP. 2:13)
BY THE MINISTER OFJUSTICE AND LEGAL AFFAIRS

On page 61 of the Bill, in paragraph 15 (“Audit@dmmission's accounts and
internal auditor”), and delete subparagraph 17 &hdccordingly:

“Internal Auditor
15(1) Section 80 of the Public Finance Managemeh[Chapter 22:19] (Act
No. 11 of 2009) shall apply with necessary charnigele appointed of an internal
auditor to the Commission in all respects as if @@mmission were a Ministry or
department of a Ministry.
(2) The functions of the Internal Auditor shall-be

(a) to monitor the financial administration and gedures of the

commission to ensure that —
(i) proper accounting and bookkeeping transactansprocedures
are carried out; and
(ii) proper accounting records are maintained; and
(injadequate internal checks and controls are maied; and
(iv)the assets of the commission are properly actam for; and
(v) all instructions and directives issued in tewhsection 6 of the
Public Finance Management Act [Chapter 22:19] (Rot 11
of 2009) are complied with;

(b) to asses the effectiveness of any projectentakien by the
Commission: and

(c to perform any other function that may be assigto him or her by
the Chief Elections Officer.

(3) In the performance of his or her functiong itternal auditor —

(a) shall have free access at all reasonablesttmany records, books,
vouchers, documents and resources under the conitod
Commission; and

(b)shall have direct access to the chief ElestiOfficer; and

(c) may cause search to be made in and extrabis taken from any
record, book, voucher or documents of the Comnmssio

(d)may call upon any member of the staff of tlwrtnission to give, and

shall be entitled to receive without undue delayfithat member, any

explanations and information the internal audit@aymeasonably
require to enable him or her to perform his orfl@ctions.
(4) If at any time it appears to the internadli¢or that an offence has been

committed in relation to ----



(a) the collection, receipt, custody, contropayment of any funds of the
Commission; or
(b) the receipt, custody, control, issue, sabmdfer or delivery of any
commission;
he or she shall immediately bring the matter tortbgce of the Commission,
the Chief Elections Officer and any one of the pess approved by the
Minister to be the Commission’s external auditor$erms of paragraph 15
(2).

(5) Whenever the internal auditor has completeginternal audit
programme, he or she shall prepare a report ofirthecial administration
and accounting system of the Commission, and mayde in such report
any instances of hindrance or obstruction he otsiseencountered in the
discharge of his or her duties, and shall transoyiies of such reports to the
Commission, the Chief Elections Officer and any ohthe persons approved
by the Minister to be the Commission’s externalitond in terms of
paragraph 15(1).”

AMENDMENT OF CLAUSE 42 (AMENDMENTS TO CAP. 2:13
REGARDING POLLING STATION VOTERS ROLLS)
BY THE MINISTER OFJUSTICE ANDLEGAL AFFAIRS

On page 62 of the Bill, insert after subclauseh&following provision to that
subclause:

“Provided that the date so fixed must be & dditer that on which the first
general elections are held after the promulgatiahie Act.”




