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ACT

To provide for the establishment of the Energy Ratguy Authority; to provide
for its functions and management; to amend the tid#ty Act [Chapter
13:19] (Act No. 4 of 2002) and the Petroleum AGhgpter 13:22] (Act No.

11 of 2006); to provide for the establishment of emergy regulatory
authority and board thereognd to provide for matters incidental to or
connected with the foregoing.

ENACTED by the President and the Parliament of Zibwee.

PART |

PRELIMINARY

1 Short title and date of commencement

(1) This Act may be cited as the Energy Regulafarthority Act [Chapter 13:22].
(2) This Act shall come into operation on a datédeé fixed by the President by statutory
instrument.
2 Interpretation
In this Act-
“Authority” means the Zimbabwe Energy RegulatorytiAarity established by section 3;
“Board” means the Zimbabwe Energy Regulatory AutigdBoard established by section
5;

“Chief Executive Officer” means the Chief Executi@icer of the Authority appointed in
terms of section 26;

“COMESA” means the Common Market for Eastern andt&e&rn Africa established by
the Treaty for the establishment of the Common Maflor Eastern and Southern
Africa states, concluded at Kampala on the 8th Nder 1993, and in force from the
8th December, 1994, and includes any successcDMESA,

“consumer” means a consumer of energy serviceshshgtrovided by a licensee or
otherwise;

22nd September, 2011 [fixed by Statutory Instrum&hlA/2011, which was published in a
Government Gazette Extraordinary dated 22nd Semter@d®ll. The Sl fixes “the date of
publication of this statutory instrument” as theéedan which the Act will come into operation.]
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“energy industry” means the persons in Zimbabwe vilnéhe private or public sphere, are
concerned with the generation, procurement, digioh, transportation, transmission
and production of energy to consumers thereof;

“energy law” meang]

(a) the Electricity Act Chapter 13:19] (Act No. 4 of 2002);
(b) the Petroleum ActChapter 13:22] (Act No. 11 of 2006);

(c) such other enactment as the Minister may byceoin a statutory instrument
prescribe;

“energy source” means any source of renewable orewewable energy;

“fixed date” means the date fixed in terms of sec(1) as the date of commencement of
this Act

“licensee” means a person who has been licenstatrims of an energy law or in terms of
Part Ill, as the case may be;

“prescribed” means prescribed in terms of secti@);7

“recognised international standards” means anyoredi or international standards
embodied in any regional or international agreen@mthich Zimbabwe is a party;

“renewable energy” means energy generated fronradatsources such as sunlight, wind,
rain, tides, geothermal heat, plants and biomasshadre naturally replenished, and in
particular includes any renewable fossil fuel, arehewable energy source” shall be
construed accordingly;

“SADC” means Southern African Development Commumgtablished by the treaty for
the establishment of the Southern African Develapm@ommunity, concluded at
Windhoek on the 17th August, 1992.

PART Il

ESTABLISHMENT, FUNCTIONS AND POWERS
OF ZIMBABWE ENERGY REGULATORY AUTHORITY AND BOARD

3 Establishment of Zimbabwe Energy Regulatory Author ity

There is hereby established an Authority, to beaknas the Zimbabwe Energy Regulatory
Authority, which shall be a body corporate capafiiesuing and being sued in its corporate
name and, subject to this Act, of performing atsa@bat bodies corporate may by law perform.

4 Functions and powers of Authority
(1) The functions of the Authority shall be

(a) to regulate the procurement, production, trariation, transmission, distribution,
importation and exportation of energy derived frany energy source;

(b) to create, promote and preserve an efficientggniedustry market for the provision of
sufficient energy for domestic and industrial use;

(c) to promote the procurement, production, transgion, transmission and distribution of
energy in accordance with public demand and reseghinternational standards;
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(d) to promote co-ordination and integration in timportation, exportation and pooling of
energy from any energy source in the SADC and COMEgjion;

(e) to exercise licensing and regulatory functionsespect of the energy industry;

(f) to ensure that prices charged by licenseesarad consumers in the light of the need
for prices to be sufficient to allow licensees toafhce their activities and obtain
reasonable earnings for their efficient operation;

(g) to maintain and promote effective competitiothivi the energy industry;

(h) to promote and encourage the expansion of teeggrindustry and the advancement of
technology relating thereto;

(i) to promote, identify and encourage the employimemd development of sources of
renewable energy;

() to represent Zimbabwe internationally in mattezisiting to the energy industry;
(k) to advise the Minister on all matters relatinglie energy industry;
() to advise and educate consumers and licensgeasdiag the efficient use of energy;

(m)to ensure the maximisation of access to eneygglloconsumers that is affordable and
environmentally sustainable;

(n) to establish appropriate consumer rights andgatibns regarding the provision of
energy services;

(o) to establish or approve operating codes fortgagecurity, reliability, quality standards
and any other sector related codes and standards;

(p) to arbitrate and mediate disputes among andemtwicensees and consumers;

(q) to assess, promote and advise the Ministeriaaddees on the environmental impact of
energy projects before licensing;

(r) to undertake such other thing which it considenmsecessary or convenient for the better
carrying out of or giving effect to the object bEtAuthority.

(3) Subject to this Act, the Authority shall havewer to do or cause to be done, either by
itself or through its agents, all or of the thinggecified in the Act, either absolutely or
conditionally and either solely or jointly with ats.

(4) Subject to this Act, the Authority shall not,the lawful exercise of its functions under
this Act, be subject to the direction or controbofy person or authority.

5 Establishment of Energy Regulatory Authority Board

The operations of the Authority shall, subjecthtAct, be controlled and managed by a
board to be known as the Zimbabwe Energy Regulatatiiority Board.

6 Constitution of Board

(1) Subject to subsection (2), the Board shallstirof not less than sixembers and not
more than nine members (of whom at least half dfeivomen) appointed by the Minister with
the approval of the President.

(2) In appointing the members of the Board the isMer shall endeavour to secure that
members are representative of groups or sectdt'eafommunity whose knowledge, ability or
experience is useful to the energy industry, amgarticular]
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(a) one shall be chosen for his or her knowledgeogbility and experience in finance
and administration; and

(b) one shall be chosen for his or her knowledgeoofability and experience in the
electrical industry; and

(c) one shall be chosen for his or her Kedge of, or ability and experience in the
Petroleum Industry; and

(d) one shall be a person who is and has been,dbiess than seven years, whether
continuously or not, qualified to practise as aalggractitioner in terms of the Legal
Practitioners ActChapter 27:07]; and

(e) one shall be a person who is and has been,dibtess than seven years, whether
continuously or not, qualified to practise as amgiBeer in terms of the Engineering
Council Act [Chapter 27:22] ( No.3 of 2008).

(3) The terms and conditions of office, vacatioroffifce, filling of vacancies, meetings and
procedures of the Board and other related mattersed out in the Schedule.

PART Il

LICENSING REGIME FOR ENERGY SOURCES NOT PROVIDED R@NDER OTHER
ENERGY LAWS

7 Licensing requirement

(1) The Board may, with the concurrence of the Bt and after consultation with
concerned stakeholders, declare by notice in aitStgt Instrument that any specified energy
source not regulated by or under any other enadtstadl be subject to licensing under this
Part.

(2) The effect of a declaration under subsectigrigthat no person shall in relation to the
declared energy source, engage in the generatimcug@ment, distribution, transportation,
transmission and production of the energy sourcegin or reward unless that person is
licensed under this Part.

(3) The Authority may, with respect to any energurse declared in terms of subsection
(1), make regulations providing for any of the deling matters—

(a) the allocation or auctioning of licences for eoercially exploiting the energy source in
guestion;

(b) the environmental, occupational and consumeetgastandards to be observed in
relation to the extraction, production, refiningdagistribution of the energy source in
guestion;

(c) where appropriate, provision for ensuring thenpatibility of the energy source with,
or in its incorporation into, the national powerdgr

(d) the standards for obtaining the highest enefffjgiency from the energy source in
guestion;

(e) the standardisation of equipment to be used dnnection with the production,
generation or distribution of the energy sourcquastion;

(f) provisions relating to consumer tariffs;
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(g) fees, levies, and other charges that may bebtayay licensees or consumers in
connection with the commercial exploitation of #reergy source in question;

(h) general licence terms and conditions applicabl¢he sector of the energy industry
concerned with the exploitation of the energy seuncquestion;

(i) the powers of any inspector or employee of Ahority to enter and inspect without
warrant any premises licensed or required to kn$ied under this Act, and to search
for and seize documents or things for the purpdsénestigating any offence or
suspected offence against this Act;

() penalties for contravention of the regulatiortt exceeding a fine of level fourteen or
imprisonment for a period not exceeding five yeass,both such fine and such
imprisonment.

(4) Regulations made by the Authority in terms wbsection (3) shall not come into effect
until they have been approved by the Minister amliphed in theGazette by way of Statutory
Instrument.

8 General duties of licensees

(1) A licensee shall comply with the provisionsitsflicence, any regulations made under
section 7(3) and any applicable code of conductandard issued by the Authority from time
to time.

(2) Subject to the terms and conditions of itsriue it shall be the duty of every licensee to
provide its licensed services efficiently and maiimtan efficient and economic procurement,
supply or production system, as the case may be.

9 Restriction on transfer, assignment and ceding of licences

A licensee shall not assign or cede its licencegamsfer its undertaking, or any part thereof,
by way of sale, lease, exchange or otherwise, wittiee prior consent of the Authority:

Provided that, if the Authority determines thaiimy instance the circumstances so require,
it may fix licence terms and conditions providing $pecific or general consent to the transfer
of the licence or any undertaking covered by tberce.

10 Licence application

(1) An application for a licence shall be made lie Authority in the form and manner
prescribed and be accompanied by the prescribed &gy, and such information or documents
as may be prescribed or as the Authority may ressdgmequire.

(2) An application submitted in terms of subsect{d@) shall be acknowledged by the
Authority within fourteen days of its submissiontih@ Authority.

(3) Subject to subsection (6), if, on considerawbran application in terms of subsection
(1), the Authority is satisfied that—

(a) the applicant will comply with this Act and Witthe general licence terms and
conditions applicable to the sector of the energgustry concerned with the
exploitation of the energy source in question; and

(b) the grant of the licence does not infringe tigats of any other licensees; and
(c) the grant of a licence is in the public interest

the Authority shall issue the appropriate liceraéhe applicant.
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(4) Within thirty days after the issue of a licemederred to in subsection (3) the Authority
shall, at the licensee’s expense, cause the licemdee published in th&azette and in a
newspaper circulating in the area in which thengae intends to have its principal place of
business.

(5) If, on consideration of an application in termfssubsection (1) the Authority is not
satisfied as to the matters referred to in subsedB), it shall refuse to issue a licence to the
applicant concerned:

Provided that—

(a) before so refusing, the Authority shall notifetapplicant in writing of its intention to
do so and shall afford the applicant an adequapertymity to make representations on
the matter;

(b) within twenty days after its refusal to issukkcance on any ground, the Authority shall
notify the applicant in writing of its decision anéithe reasons for it.

(6) The period between the Authority’s receipt ofapplication in terms of subsection (I)
and all documents and information submitted in suppf it, and the date on which it notifies
the applicant of its final decision, shall not eadesix months unless the applicant consents to
an extension of the period.

11 Terms and conditions of licence

(1) A licence shall be issued subject to such teantsconditions as may be prescribed or as
the Authority may reasonably determine in the ginstances.

(2) Without derogation from the generality of sutigmn (1), the terms and conditions of a
licence may require the licenseeto

(a) enter into agreements on specified terms witieropersons in the sector of the energy
industry concerned with the exploitation of thergyesource in question;

(b) refer disputes between the licensee and any ttdemsee for arbitration, mediation or
determination by the Authority.

(3) There shall be in every licence a conditionuigqgg the licensee to prepare and submit
to the Authority each year an annual statementcobants in such form, and containing such
particulars, as may be prescribed or as the Authoray reasonably require.

12 Renewal of licence
(1) A licensee may apply for the renewal of itehce.

(2) An application for the renewal of a licence Isba made to the Authority in the form
and manner and within the period prescribed, aracbempanied by the prescribed fee, if any.

13 Amendment of licence
(1) The Authority may at any time amend a licence—
(a) to correct any manifest error in the licence; or
(b) if the licensee requests the amendment; or
(c) if the amendment is made pursuant to a conddfdhe licence.

(2) Where a licensee requests an amendment a€étsce, it shall publish a notice of the
proposed alterations or amendments to its licencich manner and with such particulars as
may be specified by the Authority, stating the peénivithin which objections or representations
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in connection with the amendments may be madeedAtithority, and the Authority shall not
amend any licence until all objections receivedtihave been considered.

14 Enforcement of licence

(1) Without derogation from section 15, where thethdrity is satisfied that a licensee is
contravening, has contravened or is likely to crgne any of the conditions of its licence, the
Authority may, subject to subsection (2), serverufie licensee an order—

(a) requiring the licensee to do, or not to do, dinifigs as are specified in the order for the
purpose of rectifying or avoiding any contraventmmnthreatened contravention of any
condition of the licence; and

(b) stipulating the period within which any requirent referred to in paragraph (a) shall be
commenced and completed.

(2) Before serving an order, the Authority shaliveea notice upon the licensee setting out
the proposed order and affording the licensee grortynity to make representations to the
Authority within thirty days from the date of sereiof the notice.

(3) After considering any representations, the Atithh may serve, or refrain from or defer
serving, an order.

(4) An order may specify a penalty for each day the licensee subjected to the order is in
default of compliance with the order, not exceedhmgyperiod and amount prescribed.

(5) The Authority may recover any penalty under ader through any civil court of
competent jurisdiction as if the penalty was a dkla to itself from the licensee concerned, and
the amount of the penalty (whether paid by thenlse® or recovered under this subsection) shall
form part of the funds of the Authority.

(6) Civil proceedings for specific performance, iaterdict, damages, or other appropriate
relief in respect of any contravention or threatenentravention of an order may be brought
against the licensee concerned by the Authoritgyoany person affected by the contravention
or threatened contravention.

15 Cancellation of licences
(1) The Authority may, on its own initiative or amp receiving a complaint from—
(a) any consumer; or
(b) any other licensee;

conduct an inquiry into the operations of any Ieesto determine its compliance with this Act
and its licence.

(2) In conducting an inquiry, the Authority shdlave the same powers, rights and
privileges as are conferred upon a commissiongheyCommissions of Inquiry AcChapter
10:07], other than the power to order a person to baiwdked in custody, and sections 9 to 13
and 15 to 19 of that Act shall apply with any sablanges as may be necessary in relation to the
inquiry.

(3) If, after an inquiry, the Authority is satisfiechat—
(a) the licensee has contravened this Act; or

(b) the licensee has failed to comply with any temaeondition of its licence; or



Energy Regulatory Authority Act [Chapter 13:23] No. 3/2010

(c) the financial position of the licensee is stioht it is unable to fully and efficiently
discharge the duties and obligations imposed by this Act or its licence;

the Authority may cancel the licence.

(4) The Authority shall notify the licensee in vimg of the date and venue of an inquiry
under this section and shall allow the licenseepportunity to make representations at the
inquiry.

16 Form of licences

A licence shall be in the prescribed form and séyéicify—

(a) the type or nature of the licence; and

(b) the name of the licensee; and

(c) the date of issue and expiry of the licence; and

(d) any terms and conditions subject to which tberice is issued; and

(e) any other matters which the Authority considersessary.

17 Register of licences

(1) The Authority shall maintain or cause to be mtained a register of licences in which
shall be recorded, in relation to each licence—

(a) the name of the licensee; and

(b) the type or nature of the licence; and

(c) the duration of the licence; and

(d) any specific terms and conditions subject toclhihe licence was issued; and
(e) any renewal, amendment, suspension or canoellatithe licence.

(2) The register shall be open for inspection byminers of the public at all reasonable
times at the offices of the Authority on paymentgirescribed fee, if any.

PART IV
FINANCIAL PROVISIONS

18 Funds of Authority
(1) The funds of the Authority shall consistlof

(a) fees, levies and other income accruing to ththévity from licences issued and other
things done by it in terms of the energy laws @8 &ct; and

(b) such moneys as may be payable to the Authorityn fmoneys appropriated for the
purpose by Act of Parliament; and

(c) such other moneys as may vest in or accrueetd\ttihority, whether in the course of
its operations or otherwise.

(2) The Authority shall keep separate accountggpect of]

(a) the Electricity Account, in respect of fees,idsvand other income accruing to the
Authority from licences issued and other thingsalby it in terms of the Electricity
Act [Chapter 13:19] (Act No. 4 of 2002);

-10 -
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(b) the Petroleum Account, in respect of fees, evdaed other income accruing to the
Authority from licences issued and other thingselbw it in terms of the Petroleum
Act [Chapter 13:22] (No. 11 of 2006);

(c) the General Energy Account, in respect of fé®ges and other income accruing to
the Authority from licences issued and other thidgee by it in terms of Part IV.

19 Investment of moneys not immediately required by the Authority

Moneys not immediately required by the Authorityyntee invested in such manner as the
Authority, after consultation with the Minister,egiders appropriate.

20 Financial year of Authority

The financial year of the Authority shall be theipé of twelve months ending on the 31st
December in each year or such other date as thistilinrmay prescribe by notice in a statutory
instrument.

21 Accounts of Authority

(1) The Board shall ensure that proper accourdso#tmer records relating to such accounts
are kept in respect of all the Authority’s actiggi funds and property, including such particular
accounts and records as the Minister may direct.

(2) Not later than three montladter the end of each financial year of the Auttyorihe
Authority shall prepare and submit to the Ministestatement of accounts in respect of that
financial year or such other period as the Minigtay direct.

(3) The Authority shall keep appropriate accountiegords to comply with the accounting
standards and policies applicable from time to time

22 Audit of Authority’s accounts

(1) Subject to the Public Finance Management Gwpter 22:19] (No. 12 of 2009), the
Authority shall appoint as auditors one or morespas approved by the Minister who are
registered as public auditors in terms of the RubBlgcountants and Auditors AcChapter
27:12].

(2) The accounts kept by the Authority in termssettion 21(1) shall be examined by the
auditors.

(3) The auditors shall make a report to the Baard the Minister on the statement of
accounts prepared in terms of section 21(2) ant sejort shall state whether or not in their
opinion the statement of accounts gives a trugf@ndiew of the Authority’s affairs.

(4) In addition to the report referred to in sudism (3), the Minister may require the
Board to obtain from its auditors such other repostatement or explanations in connection
with the Authority’s operations, funds and propetythe Minister may consider expedient.

23 Powers of auditors

(1) An auditor referred to in section 22 shalldnditled at all reasonable times to require to
be produced to him or her all accounts and otheords relating to such accounts which are
kept by the Authority or its agents and to reqfiioen any member of the Board or employee or
agent of the Authority such information and expt@ora as in the auditor’s opinion are
necessary for the purposes of his or her audit.

-11 -
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(2) Any member of the Board or employee or agémhe® Authority who fails without just
cause to comply with a requirement of an auditdemms of subsection (1) shall be guilty of an
offence and liable to a fine not exceeding levegiheior to imprisonment for a period not
exceeding three years or to both such fine and isyghsonment.

PART V
MISCELLANEOUS PROVISIONS RELATING TO AUTHORITY

24 Minister may give policy directions

(1) The Minister may give the Board such geneigtations relating to the policy the
Authority is to observe in the exercise of its ftioes as the Minister considers to be necessary
in the national interest.

(2) The Board shall take all necessary steps topbp with any direction given to it in
terms of subsection (1).

(3) When any direction has been given to the Baatgrms of subsection (1), the Board

shall ensure that the direction and any views thar® has expressed on it are set out in the
Authority’s annual report.

25 Reports of Authority
(1) In addition to any report which the Authorig/required to submit to the Minister in

terms of this Act or the Public Finance ManagenftfChapter 22:19] (No. 12 of 2009), the
Authority [

(a) shall submit to the Minister such other repagghe Minister may require; and

(b) may submit to the Minister such other reporttha@sAuthority considers advisable;
in regard to the operations and property of thehAuity.

(2) The Minister shall, within six months of thadeof the Authority’s financial yeatay
before Parliament a report submitted to him orlhethe Authority in terms of subsection (1),
together with the statement of accounts and ausliteport for the preceding financial year of
the Authority referred to in sections 21 and 22.

26 Chief Executive Officer and other employees of Au  thority

(1) For the better exercise of the functions ef Authoritythe Board shall, in consultation
with the Minister,appoint a person to be the Chief Executive Offifethe Authority,on such
terms and conditions as the Board, with the appraivilne Minister, may fix.

(2) The Board shall terminate the appointmenthef €hief Executive Officer if he or she
would be required in terms of paragraph 4(b) orofcdhe Schedule to vacate his or her office
had that paragraph and paragraph 3(1)(a), (b) @naiid subparagraph (2) of that paragraph,
applied to him or her.

(3) The Board shall not terminate the servicethefChief Executive Officer on a ground
other than one referred to in subsection (2) withe approval of the Minister.

(4) The Board shall employ such persons in aduitothe Chief Executive Officer as it
considers expedient for the better exercise ofuhetions of the Authority.

(5) Subject to the general control of the Boafie Chief Executive Officer shall be
responsible farl

-12 -
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(a) managing the operations and property of the @titih

(b) supervising and controlling the activities ok temployees of the Authority in the
course of their employment.

(6) The Board may assign to the Chief Executivec®f such of the functions of the Board
as the Board thinks fit:

Provided that the Board shall not assign to theefCBkecutive Officer any duty that has
been assigned to the chairperson of the Board.

(7) Any assignment of functions in terms of sulisec(6) may be made either generally or
specially and subject to such reservations, résing and exceptions as the Board may
determine, and may be revoked by the Board atiarey t

(8) The Chief Executive Officer shall have thehtigo attend meetings of the Board and,
except in the case of any discussion relating ® t#grms and conditions of his or her
appointment, to take part in the proceedings ofBbeard as if he or she were a member, but
shall not have a vote on any question before trerdo

27 Exemption from liability for Authority

No liability shall attach to the Authority or toyaemployee of the Authority or the Board or
to a member of the Board or any committee of tharBdor any loss or damage sustained by
any person as a result of thena fide exercise or performance of any function which byno
terms of this Act is conferred or imposed uponAlhority or the Board:

Provided that this section shall not be construedssto prevent any person from recovering
compensation for any loss or damage sustained fmy dni her which was caused by gross
negligence or recklessness.

PART VI
GENERAL

28 Notice of accidents

(1) Every licensee shall send to the Authority #mel Minister notice of any accident of
such kind as to have caused, or is likely to haaesed, loss of life or serious personal injury
which has occurred in any part of the licenseeeutaking, together with notice of any loss of
life or serious personal injury occasioned by amghsaccident, within forty-eight hours of the
occurrence of the accident.

(2) Nothing contained in subsection (1) shall &esdicensee from the need to comply
with any other enactment relating to the reportihgccidents.

(3) A licensee who fails to comply with subsectidn) shall be guilty of an offence and
liable to a fine up to or exceeding level fourteen.

29 Savings

(1) The Authority shall be regarded for all purp®sas the successor of the Electricity
Regulatory Commission and the Petroleum Regulaioitiority, to which end -

(a) the assets and liabilities of the Zimbabwe Fieity Regulatory Commission and the
Petroleum Regulatory Authority in existence imméeliyabefore the fixed date shall
be regarded, with effect from the fixed date, agtsand liabilities of the Authority;

-13 -
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(b) any rights which, immediately before the fixeatal could have been enforced by or
against the Electricity Regulatory Commission arite tPetroleum Regulatory
Authority may be enforced on and after that daybggainst the Authority:

Provided that, before the Authority succeeds toabsets, liabilities, rights and obligations
of the Electricity Regulatory Commission, the aadit of the Electricity Regulatory
Commission shall conduct an audit into the openatiof the Commission for the period
beginning after the end of its last financial yaad ending on such date as the Minister shall
specify in writing to the auditors and the Boanadg after completing the audit the auditors shall
submit a report therein to the Minister.

(2) Any licence, certificate or permit issued, ukgions or rule made, or application or
registration effected by the Zimbabwe Electricitedrlatory Commission or the Petroleum
Regulatory Authority which, immediately before fireed date, was in force or effect or capable
of acquiring force or effect shall, subject to tAist, continue to have or acquire force or effect,
as the case may be, and shall, on and after tlyatbdadeemed to have been issued, made or
determined under this Act.

(3) In this section —

“Electricity Regulatory Commission” means the Corssion established by section 3 of
the Electricity Act Chapter 13:19] (No. 4 of 2002), before the substitution of that
section by section 30(b) of this Act;

“Petroleum Regulatory Authority” means the Authgréistablished by section 3 of the
Petroleum Act Chapter 13:22] (No. 11 of 2006), before the substitution of thattion
by section 31(b) of this Act.

30 Transitional Provision

For the avoidance of doubt it is declared that Begnse which was issued in terms of the
Electricity Act [Chapter 13:19] or the Petroleum ActGhapter 13:22] (No.11 of 2006) and
which had effect immediately before the fixed datall continue to have effect, with any
changes that may be necessary, for the remaindisr ériod of validity.

31 Amendment of Cap. 13:19 (No. 4 of 2002)
The Electricity Act Chapter 13:19] (No. 4 of 2002) is amended —

(a) in section 2 (“Interpretation”) by the repeal e definition of “Authority” and
“Commission” and the substitution of—

“Authority” means the Zimbabwe Energy RegulatoryitAority established by
section 3 of the Energy Regulatory Authority Acthpter 13:23] (No.3 of
2011);

“Zimbabwe Energy Regulatory Authority Board” or “8al” means the
Zimbabwe Energy Regulatory Authority Board refertedn section 5 of the
Energy Regulatory Authority ActChapter 13:23] (No.3 of 2011) ;

(b)by the repeal of section 3 and the substitutior-
“3 Functions under this Act to be performed by Zimba bwe Energy
Regulatory Authority Board
The Zimbabwe Energy Regulatory Authority Board kipafform all functions
which, in terms of this Act, were performed by tlgectricity Regulatory
Commission established by section 3 of this Acbleefts substitution by the Energy
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Regulatory Authority Act, 2010, and referencesthiis tAct to the “Commission”, a
“Commissioner” or an inspector or employee of tr@mthission shall be construed
as references to the “Board”, a “member of the Bbar an inspector or employee of
the Authority respectively.” ;

(c) in Part Il (“Electricity Regulatory Commissionby the repeal of sections 5, 6, 7, 8, 9,
10, 11, 12, 13, 14, 15 and 16;

(d) in PartV (“Financial Provisions”)—
(i) by the repeal of sections 25 and 26;

(i) by the repeal of section 27 and the substitutib—
“27 Surplus funds of Electricity Account to be appro priated to Rural
Electrification fund
If there is any surplus of income over expenditimethe Electricity
Account referred to in section 18(2)(a) of the EyydRegulatory Authority Act,
2010, at the end of the Authority’s financial yedine surplus shall be
appropriated to the Rural Electrification Fund.”;

(i) by the repeal of sections 28, 29, 30 and 31,
(e) by the repeal of Part VII

(2) The ancillary powers which, in terms of sectidf8) and the First Schedule to the
Electricity Act [Chapter 13:19] (No. 4 0f 2002), were exercisable by the EledyyiRegulatory
Commission established by section 3 of that Acbiteefts substitution by this Act, shall be
deemed to be ancillary powers exercisable by th@dity in terms of this Act.

32 Amendment of Cap 13:22 (11 of 2006)
The Petroleum ActChapter 13:22] (No. 11 of 2006) is amended—

(a) in section 2 (“Interpretation”) by the repealtbé definitions of “Authority”, “Board”,
“Chief Executive Officer” and by substitution of -

““Authority” means the Zimbabwe Energy RegulatorytAority established in terms
of section 3 of the Energy Regulatory AGhppter 13:23] (No. 3 0f 2011)

“Chief Executive Officer” means the Chief Executiv@fficer of the Authority
appointed in terms of section 26 of the Energy Regty Act [Chapter 13:23]
(No. 3 0f 2011)

“license” means a procurement, wholesale, retaibngoroduction license issued in
terms of Part IV;

“Zimbabwe Energy Regulatory Authority Board” or §Brd” means the Zimbabwe
Energy Regulatory Authority Board referred to inctsen 5 of the Energy
Regulatory Act Chapter 13:23] (No. 3 0f 2011)

(b) by the repeal of section 3 and the substitution-
“3 Functions under this Act to be performed by Zimbab we Energy
Regulatory Authority and Board thereof
The Zimbabwe Energy Regulatory Authority and them@Eabwe Energy
Regulatory Authority Board shall perform all furarts which, in terms of this Act,
were performed by the Petroleum Regulatory Commisestablished by section 3 of
this Act and the Petroleum Regulatory Authority Bbeeferred to in section 5 of this

-15-



Energy Regulatory Authority Act [Chapter 13:23] No. 3/2010

Act before their substitution or repeal by the EpyeRegulatory Authority Act
[Chapter 13:23] (No. 3 0f 2011)

(c) in section 4 (“Functions and powers of Authdiityby the repeal of subsections (2)
and (3);

(d) by the repeal of Part III;
(e) in Part IV (“Financial Provisions”) —
() by the repeal of section 19;
(i) by the repeal of section 20 and the substitutior-of

“20 Investment of money in Petroleum Account not imme diately
required by Authority

Moneys standing to credit of the Petroleum Accowférred to in section
18(2)(b) of the Energy Regulatory Authority AdtHapter 13:23] (No. 3 Of
2011), may be invested in such manner as the Aitylaonsiders appropriate”;

(i) by the repeal of section 21, 22, 23 and 24;
(f) by the repeal of Part V;

(g) inPart IV (“Licenses”) by the insertion aftexction 31 of the following section-

“31A Wholesale license

(1A wholesale license shall authorise the licensepurchase bulk petroleum
products from any procurement licensee and prooluditensee.

(2) A wholesale license supply petroleum productsetailing licensees.”;
(h) by the repeal of the Schedule.

SCHEDULE (Section 6(3))
PROVISIONS APPLICABLE TO BOARD AND COMMITTEES
Paragraph
Interpretation in Schedule.
Terms of office and conditions of service of memnsb
Disqualifications for appointment as member.
Vacation of office by member.
Dismissal or suspension of member.
Filling of vacancies on Board.
Chairperson and vice-chairperson.

Meetings and procedure of Board.
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Interpretation in Schedule
1. In this Schedule-

“member” means a member of the Board.

Terms of office and conditions of service of members

2(1) Subject to this Schedule, a member shall bffide for such period, not exceeding
five years, as the Minister may fix on his or hppaintment.

(2) A member shall continue in office after theiey of his or her term until he or she has
been re-appointed or his or her successor hasdmmminted.

Provided that a member shall not hold office inmerof this subparagraph for longer than
six months.

(3) Subject to subparagraph (1), a member shilldffice on such terms and conditions as
the Minister may fix in relation to members genigral

(4) A retiring member is eligible for re-appointmte@s a member:
Provided that no member may be re-appointed fhird term in office.
(5) The terms and conditions of office of a membkall not, without the member’'s
consent, be altered to his or her detriment duniegr her tenure of office.
Disqualifications for appointment as member

3(1) The Ministershall not appoint a person as a member and no mpstsl be qualified to
hold office as a member whb

(a) is not a citizen of Zimbabwe; or
(b) has, in terms of a law in force in any country

() been adjudged or otherwise declared insolvenbankrupt and has not been
rehabilitated or discharged; or

(i) made an assignment to, or arrangement or coitiposvith, his or her creditors
which has not been rescinded or set aside;

or
(c) has, immediately preceding the date of his ompheposed appointment, been convicted
() in Zimbabwe, of an offence; or

(i) outside Zimbabwe, in respect of conduct whifltommitted in Zimbabwe, would
constitute an offence;

and sentenced to a term of imprisonment imposeubwitthe option of a fine.
(2) A person who is—
(@) a member of Parliament; or
(b) a member of two or more other statutory bodies;
shall not be appointed as a member, nor shall Bb@be qualified to hold office as a member.

(3) For the purposes of subparagraph (2)(b) aopendo is appointed to a council, board or
other authority or other authority which is a staty body or which is responsible for the
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administration of the affairs of a statutory bodhalé be regarded as a member of that statutory
body.

Vacation of office by member
4. A member shall vacate his or her office andohiker office shall become vacant
(a) on the date which he or she indicates as Hieodate of resignation; or

(b) on the date he or she begins to serve a sentdnicgprisonment imposed without the
option of a finé]

() in Zimbabwe, in respect of an offence; or

(i) outside Zimbabwe, in respect of conduct whiltommitted in Zimbabwe, would
constitute an offence;

or

(c) if he or she becomes disqualified in terms afigeaph 3 (1) (a), (b) or (c) or in terms of
subparagraph (2) of that paragraph, to hold offits@a member; or

(d) if he or she is required in terms of paragrapb Bacate his or her office.

Dismissal or suspension of members
5. 1) The Minister may require a member to vab&er her office if the membiar

(a) has, subject to subparagraph (3), been fourtfth¥e conducted himself or herself in a
mannerthat renders him or her unsuitable as a member; or

(b) has failed to comply with any term or conditioihhis or her office fixed by the Minister;
or

(c) is mentally or physically incapable of efficigntarrying out his or her functions as a
member; or

(d) has been absent without the permission of thiagkity from two consecutive meetings
of the Board of which he or she was given at lsasen days’ notice, and there was no
just cause for the member’s absence.

(2) The Ministermay suspend a memlaér

(&) whom he or she suspects on reasonable grourds/ioig been guilty of conduct referred
to in subparagraph (1)(a); or

(b) against whom criminal proceedings have beentutstl for an offence in respect of
which a sentence of imprisonment without the optiba fine may be imposed;

and while that member is so suspended he or sieshaarry out any functions as a member.

(3) A member suspended in terms of subparagra)fh)(ghall be given notice in writing of
the grounddor the suspension and may, within fourteen daybedhg so notified, make written
representations to the Ministsihowing cause why no finding of misconduct rendghim or her
unsuitable to be member of the Authority shouldrizele.

(4) The Minister, after consultation with the Rdest shall require a member suspended in
terms of subparagraph (2)(a) to vacate his or fieaf ]

(&) no representations are made by the membermstef subparagraph (3); or

(b) the Ministerfinds that, notwithstanding representations madérms of subparagraph
(3), the member is guilty of the misconduct alleged
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Filling of vacancies on Board

6. On the death of, or vacation of office by, ammber, the Ministemay appoint a qualified
person to fill the vacancy:

Provided that if as a result of the vacancy the memof members falls below the minimum
number specified in this Act, the Ministghnall fill the vacancy within three weeks.

Chairperson and vice-chairperson of Board

7. (1) The Minister shall designate one of the fners to be chairperson and the other to be
vice chairperson of the Board.

(2) The chairperson and vice-chairperson of théhéwity may at any time, by written notice
to the Minister resign their offices as such.

(3) Within three weeks after being notified of @ancy in the office of chairperson or vice-
chairperson of the Board, the Minister shall appaitother member to fill the vacancy.

(4) The vice-chairperson of the Board shall perfdine functions of the chairperson whenever
the chairperson is unable to perform them or tlfieeodf the chairperson is vacant.

Meetings and procedure of Board

8. (1) The Board shall hold its first meeting acls date and at such place as the Minister may
fix, being not more than three months after thedixlate, and thereafter the Board shall meet for
the dispatch of business as often as is necessaypedient and, subject to this paragraph, may
adjourn, close and otherwise regulate its meetamgsprocedure as it thinks fit:

Provided that the Board shall meet not less thantigies in each financial year of the
Authority.

(2) The chairperson of the Bodrd
(a) may at any time convene a special meeting oBteed; and

(b) shall convene a special meeting of the Boarthenwritten request of not fewer than two
members, not later than fourteen days after higoreceipt of such request.

(3) Written notice of any special meeting shalldemt to each member not later than seven
days before the meeting and shall specify the legsifor which the meeting has been convened:

Provided that if, in the opinion of the chairperstime urgency of the business for which the
meeting is to be convened so requires, notice bless than forty-eight hours may be given.

(4) No business shall be discussed at a specetimgeother thai

(&) such business as may be determined by the ehsamp of the Board, where he or she has
convened the meeting in terms of subparagraph)(2j(a

(b) the business specified in the request for thetimg, where he or she has convened the
meeting in terms of subparagraph (2)(b).

(5) The chairperson or, in his or her absenceyiteechairperson shall preside at all meetings
of the Board:

Provided that, if the chairperson and the vicefg®son are both absent from a meeting of the
Board, the members present may elect one of tha@mber to preside at that meeting as
chairperson.

(6) Five members shall form a quorum at any meetirthe Board.
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(7) All acts, matters or things authorised or iszgpito be done by the Board may be decided
by a majority vote at a meeting of the Board atohita quorum is present.

(8) Subject to this paragraph, at all meetingthefBoard each member present shall have one
vote on each question before the Board and, iretteamt of an equality of votes, the chairperson
shall have a casting vote in addition to a delitregasote.

(9) Any proposal circulated among all members agieked to in writing by a majority of all
members shall have the same effect as a resolptissed at a duly constituted meeting of the
Board and shall be incorporated in the minutehefrtext succeeding meeting of the Board:

Provided that, if a member requires that such palboe placed before a meeting of the Board,
this subparagraph shall not apply to such proposal.

Committees of Board

9. (1) For the better exercise of its functiohg Board may establish one or more committees
and vest in the committees such of its functionis gnks fit:

Provided that the vesting of any functions in a oottee shall not divest the Board of those
functions in relation to any matter that has narbdecided by the committee.

(2) Where it has established a committee, the doar

(a) shall appoint at least one member of the Baatzbta member of the committee and shall
designate that member, or one of those membetkeasse may be, to be chairperson of
the committee; and

(b) subject to subparagraph (3), may appoint peradrsare not members of the Board to be
members of the committee.

(3) The Authority shall not appoint a person togbmember of a committee if he or she is
disqualified in terms of paragraph 2 from appointiress a member of the Board.

(4) The office of a member of a committee of ttmaRl shall terminate

(&) in the case of a member who is a member of terd upon his or her ceasing to be a
member of the Board;

(b) in the case of a member who is not a membdreoBbard, if he or she would be required
in terms of paragraph 3 to vacate office had thaagraph and section 4(1) (a), (b) and (c)
applied to him or her.

(5) Subject to this paragraph, members of comastief the Board shall hold office on such
conditions as the Board may fix for members of catte®s generally.

(6) The chairperson of the Board may at any time glace convene a meeting of a committee
of the Board .

(7) The procedure to be followed at any meeting obmmittee of the Board shall be fixed by
the Board.
Remuneration and expenses of members of Board and members of committees

10. (1) Members and members of committees of terdshall be paid from the funds of the
Authority[]

(&) such remuneration, if any, as the Board, withahproval of the Minister, may from time
to time fix for such members generally; and
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(b) such allowances as the Board, with the approf/séthe Minister, may from time to time
fix to meet any reasonable expenses incurred bl suembers in connection with the
business of the Board or of the committee concermethe case may be.

(2) The remuneration of a member or member ofrarsittee of the Board shall not, without
the member’s consent, be altered to his or heimdetit during his or her tenure of office.

Validity of decisions and acts of Board

11. No decision or act of the Authority or act damder the authority of the Authority shall
be invalid on the ground tHat
(a) the Board consisted of fewer than the numb@eofons prescribed in paragraph 8(6); or

(b) a disqualified person acted as a member of tardat the time the decision was taken or
act was done or authorised:

Provided that the Board shall ratify any such deni®r action within a month after it becomes
aware that the decision or action was taken ircifoeimstances described in paragraph (a) or (b).

Minutes of proceedings of Board and committees

12. (1) The Board shall cause minutes of all prdocegs of and decisions taken at every
meeting of the Board or of a committee of the Bdarlde entered in books kept for the purpose.

(2) Any minutes which purport to be signed by thairperson of the meeting to which the
minutes relate or by the chairperson of the neldviong meeting of the Board or the committee
concerned, as the case may be, shall be acceptedl faurposes aprima facie evidence of the
proceedings of and decisions taken at the meetingazned.

Members to disclose certain connections and interests
13. (1) In this sectidi
“relative”, in relation a member, means the mentepouse, child, parent, brother or sister.
(2) Subject to subsection (4)
(a) if a member

() knowingly acquires or holds a direct or indirgelcuniary interest in any matter
that is under consideration by the Board; or

(i) owns any property or has a right in propertyaodirect or indirect pecuniary
interest in a company or association of personshvhesults in the member's
private interest coming or appearing to come inbaflect with his or her
functions as a member; or

(i) knows or has reason to believe that a relatif/ais or hergl

A. has acquired or holds direct or indirect interesiny matter that is under
consideration by the Board; or

B. owns any property or has a right in property odigect or indirect
pecuniary interest in a company or associationevfgns which results
in the member’'s private interest coming or appeptio come into
conflict with his or her functions as member;

or

(b) if for any reason the private interest of a memtbmes into conflict with his functions
as a member;
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the member shall forthwith disclose the facts o Board.

(3) A member referred to in subparagraph (2) stelte no part in the consideration or
discussion of, or vote on, any question before Board which relates to any contract, right,
immovable property or interest referred to in thatbparagraph.

(4) A member who contravenes subparagraph (2))ash@ll be guilty of an offence and liable
to a fine not exceeding level seven or to imprisentfor a period not exceeding six months or to
both such fine and such imprisonment.
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