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ACT

To make further provision for the revenues and public funds of Zimbabwe and to provide for matters connected therewith or incidental thereto.



ENACTED by the President and Parliament of Zimbabwe.

PART I

Preliminary

1
Short title

This Act may be cited as the Finance Act, 2012.

part II

Income Tax

2
Amendment of section 58 of Cap. 23:06

Section 58 (“Power to appoint agent”)(2) of the Income Tax Act [Chapter 23:06] is amended in the definition of “tax” by the repeal of paragraph (e) and the substitution of—


“(e)
any levy or sum payable in terms of the charging Act.”.

3
Amendment of section 72 of Cap. 23:06

Section 72 (“Payment of provisional tax”) of the Income Tax Act [Chapter 23:06] is amended—


(a)
by the repeal of the proviso to subsection (7);


(b)
by the repeal of subsections (10) and (11) and the substitution of—

“(10)  For the purposes of subsection (9), if the amount of a quarterly instalment of tax paid by a person is less than the rate prescribed under subsection (7) (a), (b), (c) or (d), as the case may be, of the amount of tax actually due, such deficit shall be deemed to be an amount of provisional tax remaining unpaid by him or her after the quarterly payment date on which the instalment was required to be paid.

(11)  If the Commissioner-General is satisfied that a person required to pay provisional tax under this section—


(a)
was, through special circumstances, unable to pay the whole or part of an instalment of provisional tax payable by him or her; or


(b)
underestimated the amount of an instalment of provisional tax payable by him or her by not more than ten per centum or through an increase in the rates of tax or for any other sufficient cause;

the Commissioner-General may waive the whole or part of any interest payable under section 71(2) “.

part III

Value Added Tax

4
Amendment of section 2 of Cap. 23:12

Section 2 (“Interpretation”)(1) of the Value Added Tax Act [Chapter 23:12] is amended— 


(a)
by the insertion of the following definitions(
““fiscalised electronic register” and “fiscal memory device” have the meanings given to them by the fiscalised recording regulations;

“fiscalised recording regulations” means the Value Added Tax (Fiscalised Recording of Taxable Transaction) Regulation, 2010, published in Statutory Instrument 104 of 2010, or any other regulations that may be substituted for the same;”;


(b)
by the repeal of the definition of  “tax invoice” and the substitution of(
“ “tax invoice” or “fiscal tax invoice” or other word or phrase denoting an invoice of tax for the making of taxable supplies, means a document provided by a registered operator, or printed by a fiscalised electronic register or fiscal memory device used by a registered operator, for the purpose of section 20;”.

5
Amendment of section 20 of Cap. 23:12

Section 20 (“Tax invoices”)(4) of the Value Added Tax Act [Chapter 23:12] is amended by the repeal of paragraph (a) and the substitution of(

“(a)
the words “tax invoice” or “fiscal tax invoice” (or other word or phrase employed by the fiscalised recording regulations for the purpose of denoting an invoice of tax for the making of taxable supplies) in a prominent place;”.

part IV

Customs and Excise

6
Amendment of section 28 of Cap. 23:02

Section 28 (“Report of aircraft”) of the Customs and Excise Act [Chapter 23:02] is amended –


(a)
by the repeal of subsection (2) and substitution of –

“(2) Within three hours after the landing at a customs aerodrome of an aircraft from a place outside Zimbabwe or within such further time as the Commissioner may allow, but in any event before any goods are unloaded from the aircraft, the pilot shall -


(a)
make a report to the officer on duty in such manner and in such form as may be prescribed; and


(b)
answer to the best of his knowledge all questions concerning the aircraft and cargo and the crew and passengers and journey as are put to him by the officer on duty.”;


(b)
in subsection (3) by the repeal of paragraph (c) and the substitution of the following paragraphs -


“(c)
a list of the passengers and crew; and


(d)
manifests of the goods on board, signed by the person authorised to sign such manifests at the aerodrome from which the aircraft departed for Zimbabwe.”.

7
Amendment of section 182 of Cap. 23:02

Section 182 (“Smuggling”) of the Customs and Excise Act [Chapter 23:02] is amended in subsection (1)(a) by the deletion of “level twelve” and the substitution of “level fourteen”.

8
Amendment of section 184 of Cap. 23:02

Section 184 (“Miscellaneous offences”) of the Customs and Excise Act [Chapter 23:02] is amended by the insertion of the following paragraph after paragraph (n)(

“(o)
fraudulently claims any suspension, rebate, remission or refund of duty pursuant to regulations made in terms of section 235 for the purposes of section 120.”.

9
Amendment of section 193 of Cap. 23:02

Section 193 (“Procedure as to seizure and forfeiture”)(16) of the Customs and Excise Act [Chapter 23:02] is amended by the repeal of paragraph (a).

part V

Revenue Authority

10
Substitution of section 5 of Cap. 23:11

Section 5 of the Revenue Authority Act [Chapter 23:11] (No. 17 of 1999) is repealed and substituted by the following(
“5
Board of Authority

(1) The operations of the Authority shall, subject to this Act, be controlled and managed by a board to be known as the Revenue Board.

(2) The Board shall consist of—


(a)
the Secretary of the Ministry responsible for finance; and


(b)
the Commissioner-General; and


(c)
not more than eight other members appointed, subject to subsection (3), by the Minister after consultation with the President and in accordance with such directions as the President may give him or her.

(3) Members referred to in subsection (2)(c) shall be appointed for their knowledge of and experience in finance, commerce, economics, taxation, human resource management or law.”.

11
New section inserted in Cap. 23:11

The Revenue Authority Act [Chapter 23:11] (No. 17 of 1999) is amended by the insertion of the following section after section 34E—

“34F
Powers of Commissioner-General and officers of the Authority

(1)  The powers conferred by this section on Commissioner-General and on officers of the Authority shall be in addition to, and not derogate from, any specific power conferred on the Commissioner-General and on officers of the Authority by any of the Acts specified in the First Schedule (hereinafter referred to as the “Scheduled Acts”) or the Finance Act.

(2)  For the purpose of obtaining full information in respect of any person’s liability to tax under a Scheduled Act or the Finance Act or any matter relating to the collection of such tax, the Commissioner-General may require any person to produce for examination by the Commissioner-General, or by any officer of the Authority appointed by him or her for that purpose, at such time and place and as may be appointed by the Commissioner-General for that purpose, any deeds, plans, instruments, books, records, accounts, trade lists, stock lists or documents which the Commissioner-General may consider necessary for the purposes of the Scheduled Act in question or the Finance Act.

(3)  Any deeds, plans, instruments, books, records, accounts, trade lists, stock lists or documents which in terms of subsection (2) are produced to the Commissioner-General, or to any officer of the Authority appointed by him or her, may be retained by the Commissioner or such officer for as long as they may be reasonably required for any assessment or for any criminal or other proceedings under the Scheduled Act in question or the Finance Act.

(4)  Any person who, in terms of subsection (2), produces any deed, plan, instrument, book, record, account, trade list, stock list or document which is not a ledger, cash-book, journal, paid cheque, bank statement, deposit slip, stock sheet, invoice or other book of account required by any Scheduled Act or the Finance Act to be kept and retained by a person, may be allowed by the Commissioner-General any reasonable expenses necessarily incurred in producing it or obtaining and producing a copy of it.

(5)  The Commissioner-General may, by reasonable notice in writing, require any person liable to tax under a Scheduled Act or the Finance Act, whether on his or her own behalf or as the representative of any person, or any person whom the Commissioner-General may consider able to furnish information, to attend at a time and place to be named by the Commissioner-General for the purpose of being examined on oath or otherwise, at the discretion of the Commissioner-General, respecting the liability to tax or any matter relating to the collection of tax of any such person, or any transactions or any matters affecting the same, or any of them or any part thereof.  Any person so attending may be allowed by the Commissioner-General any reasonable expenses necessarily incurred by such person in so attending.

(6)  Where any statement has been made by any person as a result of his or her being examined on oath under subsection (5), such statement shall be recorded in writing and shall be read over to or by the person making it, who, after making such corrections therein as he or she may think necessary, may sign it.

(7)  Any person required to attend in terms of subsection (5) shall be entitled to be accompanied by a legal practitioner, accountant or other adviser, and any person making a statement in terms of subsections (5) and (6) shall be furnished with a copy thereof.

(8)  If any officer of the Authority engaged in carrying out the provisions of a Scheduled Act or the Finance Act who has, in relation to the affairs of a particular person, been authorized thereto by the Commissioner-General in writing or by electronic mail, satisfies a magistrate by statement made on oath that there are reasonable grounds for suspecting that such person has committed an offence under the Scheduled Act in question or the Finance Act, the magistrate may by warrant authorize such officer and any other officers designated by the Commissioner-General to exercise the following powers—


(a)
without previous notice, at any reasonable time during the day enter any premises whatsoever and on such premises search for any moneys, valuables, deeds, plans, instruments, books, records, accounts, trade lists, stock lists or documents;


(b)
 in carrying out any such search, open or cause to be removed and opened any article in which he or she suspects any moneys, valuables, deeds, plans, instruments, books, records, accounts, trade lists, stock lists or documents to be contained;


(c)
seize any such deeds, plans, instruments, books, records, accounts, trade lists, stock lists or documents as in his or her opinion may afford evidence which may be material to assessing the liability of any person for any tax;


(d)
retain any such deeds, plans, instruments, books, records, accounts, trade lists, stock lists or documents for as long as they may be reasonably required for any assessment or for any criminal or other proceedings under a Scheduled Act. or the Finance Act.

(9)  Any officer of the Authority engaged in carrying out the provisions of this section may, if he or she has reasonable grounds for believing that it is necessary to do so for the enforcement of any tax payable under a Scheduled Act or the Finance Act —


(a)
at any reasonable time during the day enter any business premises;


(b)
require any person to produce for its inspection any—


(i)
book, record, statement, account, trade list, stock list or other document; or


(ii)
file, schedule, working paper or calculation relating to the determination of a taxpayer’s income, expenses or liability for tax;


(c)
require any person to prepare and additionally, or alternatively, to produce for inspection a print-out or other reproduction of any information stored in a computer or other information retrieval system;


(d)
take possession of any document or other thing referred to in paragraph (b) or (c) for so long as may be necessary for the purpose of any examination, investigation, trial or inquiry;


(e)
require any person reasonably suspected of having committed an offence under a Scheduled Act or the Finance Act or any person who may be able to supply information in connection with a suspected offence to give his or her name and address.

(10)  In addition, officers of the Authority authorised in writing by the Commissioner-General are hereby authorised, at any time, to enter upon any mining location in Zimbabwe, including premises (other than dwelling houses) or working places situated thereon for the purpose of―


(a)
inspecting such location, premises or working places and examining prospecting or mining operations or the treatment of minerals being performed or carried out thereon;


(b)
taking soil samples or specimens of rocks, ores, concentrates, tailing, or minerals situated upon that area, premises or working places for the purpose of examination or assay;


(c)
examining and making copies of or taking extracts from books, accounts, vouchers, documents, maps, drilling logs or records of any kind;


(d)
examining security systems at mining locations;


(e)
generally, securing that any royalties or taxes payable under any of the Scheduled Acts or the Finance Act in relation to the minerals mined at the mining location in question are paid and collected.

(11)  Any officer of the Authority authorized in accordance with― 


(a)
subsection (8), when exercising any power under that subsection, shall on demand produce the warrant issued to him or her thereunder;  or


(b)
subsection (9), when exercising any power under that subsection, shall on demand produce proof that he or she is an officer of the Authority;  or


(c)
subsection (10), when exercising any power under that subsection, shall on demand produce proof that he or she has been authorised in writing by the Commissioner-General to exercise such powers.

(12)  Any person in whose deeds, plans, instruments, books, records, accounts, trade lists, stock lists or documents have been retained in terms of subsection (3) or which have been seized or taken in terms of subsection (8), (9) or (10) shall be entitled to examine and make extracts from them during office hours or such further hours as the Commissioner-General may in his or her discretion allow and under such supervision as the Commissioner may determine.

(13)  The Commissioner-General is hereby empowered to administer oaths to persons examined in terms of this section.  Any person who, after having been duly sworn, wilfully makes a false statement to the Commissioner-General on any matter relevant to the inquiry, knowing such statement to be false or not knowing or believing it to be true, shall be guilty of an offence and liable to a fine not exceeding level seven or to imprisonment for a period not exceeding two years or to both such fine and such imprisonment.

 (14)  Any person who—


(a)
falsely holds himself or herself out to be an officer of the Authority carrying out the provisions of this section or of a Scheduled Act or the Finance Act; or


(b)
hinders, obstructs or assaults an officer of the Authority in the exercise of his or her functions in terms of this section or a Scheduled Act or the Finance Act; or


(c)
wilfully fails to comply with any lawful demand made by an officer of the Authority in the exercise of his or her functions in terms this section or a Scheduled Act or the Finance Act;

shall be guilty of an offence and liable to a fine not exceeding level seven or to imprisonment for a period not exceeding six months or to both such fine and such imprisonment.

(15)  In this section— 

“mining location” means a mining location that is registered or required to be registered in terms of the Mines and Minerals Act [Chapter 21:05];

“tax” includes any royalty payable in respect of precious metals, precious stones or other minerals in terms of the Finance Act.”

part V

Amendment of chapter 18:14

12
New section inserted in Cap. 18:14

(1)  The Grain Marketing Act [Chapter 18:14]. is amended by the insertion of the following section after section 56
—

“56A   Legal proceedings against Board

The State Liabilities Act [Chapter 22:13]
 applies with necessary changes to legal proceedings against the Board.”.

(2)  The amendment effected by subsection (1) applies to all legal proceedings against the Grain Marketing Board established by the Grain Marketing Act [Chapter 18:14].that were commenced or completed before the date of commencement of this Act.

� 	Note by Veritas.  The Grain Marketing Act has only 43 sections.  This number should be 36 and the new section inserted should be section 36A.


� 	Note by Veritas.  The Chapter number is wrong.  It should be Chapter 8:14.
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