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FINANCE BILL, 2005
MEMORANDUM


This Bill will amend the Finance Act [Chapter 23:04], the Income Tax Act [Chapter 23:06], the Value Added Tax Act [Chapter 23:12], the Customs and Excise Act [Chapter 23:02] and the Revenue Authority Act [Chapter 13:14]. These amendments will give effect to certain fiscal measures mentioned by the Minister of Finance in his mid-term fiscal policy review statement delivered on the 4th August, 2005, and make certain modifications to improve revenue collection and administration. In more detail, the individual clauses of the Bill provide as follows:

Clause 1

This clause sets out the Bill's short title.

Clause 2

Section 14 of the Finance Act prescribes the rates of income tax payable by various classes of taxpayers.


The clause will alter the income ''bands'' according to which rates of income tax are calculated by deleting the lowest existing band.  The effect of this is to alter the minimum level of income that will attract income tax. At present this minimum is $12 000 000 a year, and this clause will increase that amount to $18 000 000.

Clause 3

This clause amends section 22A of the Finance Act, which fixes the rate of the tobacco levy - which at present is payable by both sellers and buyers of tobacco. The effect of the amendment is to relieve tobacco sellers from liability for the levy.

Clause 4

This clause will replace section 22C of the Finance Act, which at present fixes the rate of tax imposed on informal traders by the Twenty-Sixth Schedule to the Income Tax Act.  This tax will be replaced by a more general tax on the basis of the presumed income (commonly known as a ''presumptive tax'') of such of those persons engaging in any of the undertakings specified in the Twenty-Sixth Schedule as did not furnish a return under section 37 of the Income Tax Act in any year of assessment prior to the Finance Act, 2005 (see clause 8).  The classes of persons upon whom it is proposed to charge the presumptive tax are (in addition to informal traders) small-scale miners and operators of taxicabs and omnibuses.

Clause 5


This clause will amend the Schedule to Chapter I of the Finance Act, which sets out the rates of income tax. The effect of the amendment is excise the lowest existing band of taxable income in conformity with the amendment referred to under clause 2.

Clause 6

This clause will amend section 2(1) of the Income Tax Act, which includes definitions of words and phrases used throughout the Act.  The purpose of the amendment is to insert a definition of the phrase ''tax clearance certificate'', which is a document that will be required for certain purposes of the Income Tax as amended by clauses 7, 9, 10 and 16 below. The definition of  ''year of assessment'' will also be amended to accommodate the excision of the lowest band of taxable income with effect from the 1st September, 2005.

Clause 7

The new section 36C which this clause will substitute in the Income Tax Act, when read with the new Twenty-Sixth Schedule substituted by clause 16, will create a new presumptive tax to replace the informal traders tax.  Persons who, before this Bill becomes an Act, furnished a return under section 37 of the Income Tax Act, will not be liable to pay the new tax or, if they pay it, must continue to furnish returns under section 37 of the Income Tax Act.  For details of the tax, see clauses 4 above and 16 below.

Clause 8

This clause amends section 61 of the Income Tax Act (which deals with the appointment by companies of officers for tax accounting purposes) in two respects. Firstly, it will extend the provisions of this section to private business corporations.  Secondly, it will update the penalty for non-compliance with this section to an amount not exceeding the maximum amount for a level five fine (presently $100 000). 

Clause 9


This clause will amend section 80 of the Income Tax Act, which makes special provision for persons (''payees'') who enter into contracts with the Government, statutory bodies, quasi-Governmental institutions or taxpayers who are registered as such in the records of the Commissioner General, and who have not submitted income tax returns for the most recent year of assessment. The paying officer of the Government or the statutory body,  quasi-Governmental institution or taxpayer concerned is presently obliged to withhold 10% of all payments due to the payees under the contracts and pay the withheld amounts to the Commissioner-General. These amounts are then set off against the income tax due by the payees when their tax liability is finally assessed.


The scope of this section needs clarifying in order to facilitate its administration. Accordingly, contracts of employment and contracts for the sale or supply of goods and services entered into in the normal course of trade (such as purchases and sales at shops) are excluded from its scope. Other provisions inserted by this clause in section 80 stipulate, firstly, that a paying officer will not be required to withhold any part of a contract payment if the payee produces a valid tax clearance certificate issued by or on behalf of the Commissioner-General, and, secondly, that any statutory body, quasi-Governmental institution or registered taxpayer failing to withhold or to pay to the Commissioner any amount required to be withheld from a payee in terms of section 80 will be liable for the payment of that amount, plus a penalty of an amount equal to the outstanding amount if the failure was wilful.

Clause 10

The Finance (No. 2) Act, 2004, inserted a new section in the Income Tax Act requiring  hauliers and tax operators to produce to the Commissioner of Road Transport a tax clearance certificate from the Commissioner-General before they can be licensed to operate under the Road Motor Transportation Act.   The effect of this amendment is to replace that section by a more comprehensive provision that makes licensing under the Road Motor Transportation Act, the Mines and Minerals Act [Chapter 21:05], the Shop Licences Act and the Tourism Act conditional upon the production of a valid tax clearance certificate.  In addition, persons registering new companies and private business corporations will, as a condition of their incorporation, be required to submit to the Registrar of Companies tax clearance certificates relating to the appointment of public officers of the new entities in accordance with section 61 of the Income Tax Act.

Clause 11

The inclusion by other clauses of this Bill of specific provisions in the Finance and Income Tax Acts relating to the presumptive tax means that no provisions relating to that tax need to be enacted by way of regulations. Accordingly, this clause repeals a provision to that effect in section 90 of the Income Tax Act.  It also empowers the Minister responsible for finance to impose civil monetary penalties as well as criminal monetary penalties (fines) for breaches of regulations made under section 90 of the Income Tax Act.

Clause 12

This clause will provide for a credit against income tax for persons who have paid presumptive tax in terms of the new Twenty-Sixth Schedule to the Income Tax Act (as to which, see clause 16).

Clause 13

The Finance (No. 2) Act, 2004, inserted a new subparagraph in paragraph 4 of the Third Schedule to Income Tax Act exempting from tax amounts of up to $24 000 000 accruing to persons aged 59 years and above by way of rental income or interest from discounted securities. This clause splits the new subparagraph between paragraphs 4 and 10 of the Third Schedule because exempted interest income is more appropriately dealt with under paragraph 10.


The Financial Laws Amendment Act, 2004, exempted from tax interest on any deposit with a financial institution.  The effect of this amendment is to restrict that exemption to deposit holders of or above the age of 59, up to a limit of the first $24 000 000 accruing to the taxpayer.  The opportunity is also taken to correct the lettering of certain existing subparagraphs in paragraph 10(1) of the Third Schedule.

Clause 14

This clause will amend the Thirteenth Schedule (''Employees' Tax'') of the Income Tax Act, in three respects.  Firstly, it makes appropriate amendments in connection with the taxation of income from employment that is earned in the form of convertible currency (as to which see clause 2 above).  Secondly, it excludes from the scope of that Schedule the payment of remuneration to persons in domestic employment, as long as such remuneration does not exceed the sum of the monthly minimum wage fixed for those persons by Statutory Instrument 377 of 1922 and more than 50% of that monthly minimum wage (excluding any allowance, overtime or bonus).  Finally, it will empower the Commissioner-General to appoint a resident representative of a non-resident employer who fails or refuses to appoint such representative when requested to do so by the Commissioner-General.

Clause 15

This clause will amend the Twenty-First Schedule (''Residents' Tax on Interest'') to the Income Tax Act, by making it clear that, in the case of Treasury bills, banker's acceptances and other discounted instruments, withholding tax on income earned from such instruments is to be deducted at the time the instrument is purchased, and not at the time of its maturity.

Clause 16

This clause will substitute a new Schedule for the present Twenty-Sixth Schedule (''Informal Traders' Tax'') to the Income Tax Act.  The new Schedule sets out the procedure for the collection of presumptive tax.  The will be collected from informal traders, small scale miners, and operators of taxicabs and omnibuses as defined in paragraph 1 of the Schedule.  Informal traders will (as is presently the case with ''informal traders' tax'', which the presumptive tax will replace) be charged a presumptive tax when they pay rent to local authorities for accommodation or when they pay rent to other persons for their business premises. The rate of the tax is 10% of each dollar of the rent thus paid (or other rate as charged from time to time by the Finance Act).  The local authorities or other persons to whom they pay the tax (they are called ''lessors'' in the Schedule) will have to remit amounts of tax paid to the Commissioner-General within thirty days after they receive the payments.  Failure on the part of a lessor to remit the payments will render him personally liable for the tax.  Failure on the part of an informal trader to pay the tax will entitle the lessor to cancel his lease.


Small scale miners will have a presumptive tax of 5% of the value of precious stones or precious metals (or other rate as charged from time to time by the Finance Act) deducted by the persons (''agents'') to whom they sell these stones or minerals.  The agents will then have to remit the amounts of tax thus collected to the Commissioner-General on or before the twentieth day of the month following that in which the purchase was made.  Failure on the part of an agent to remit the tax will render him or her personally liable for the tax.


Operators of taxicabs and omnibuses will pay a presumptive tax of a fixed amount per quarter year based on the passenger capacity of the vehicle they operate.


Paragraph 14 of the Schedule provides the presumptive taxpayers are not exempted from submitting tax returns under section 37 of the Act unless, in the case of small-scale miners and operators of taxicabs and omnibuses, their income derived exclusively from such activities and is below a certain prescribed level. However, all presumptive tax payers are entitled to receive a tax clearance certificate in respect of the presumptive tax which they have paid, whether or not they have submitted returns under section 37 of the Act.

Clause 17


The Schedule to Chapter II of the Finance Act prescribes the rates of stamp duty payable on various instruments.  This clause will increase the stamp duty payable on cheques from $500 to $2 000.

Clause 18

This clause will increase the rate of capital gains withholding tax marketable securities from 5% to 10%.

Clause 19

This clause will amend the Schedule to Chapter IV of the Finance Act, which sets out the general rate of value added tax. The effect of the amendment is to increase the general rate of value added tax from 15% to 17.5%.  The new rate will come into operation on the 1st September this year.


This clause will also impose a special rate of value added tax of 22.5% on the supply of cellular telecommunications services in the course or furtherance of the supply of such services by a registered operator.

Clause 20


This clause will amend the interpretation section of the Value Added Tax Act by including a definition of ''motor vehicle'' for the purpose of the provisions of the Act concerned with the taxation of sales of second hand motor vehicles.

Clause 21

This clause will amend section 11 (''Exempt supplies'') of the Value Added Tax Act by extending the tax exemption in favour of donations of motor vehicles between spouses to donations by either spouse to their children.

Clause 22

The Finance Act, 2004, inserted a new section in the Value Added Tax Act providing for the deferment of the collection of VAT on the importation of certain goods of a capital nature.  The effect of this clause will be to extend the scope of that provision to plant, equipment and machinery used for the purposes of the agricultural and aviation industries.

Clause 23

This clause will amend section 15 (''Calculation of tax payable'')of the Value Added Tax Act to enable tax invoices to be presented for input tax purposes in any tax period subsequent to the period in which they were issued or period of 12 months from the date of issue of the tax invoice, whichever is the shorter period.

Clause 24


This clause will insert a new section in the Value Added Tax providing for refunds of tax paid by persons who are exempted from the payment thereof.

Clause 25

This clause will enable the Commissioner General to appoint a person, for example a bank or local representative of an importer of services into Zimbabwe, to be an agent for the purpose of collecting valued added tax in respect of such those services.

Clause 27


This clause will amend section 202 (''Interest on unpaid duty and payment of fines and duties by instalments'') of the Customs and Excise Act by extending its provisions to the payment of unpaid duty on smuggled goods that are found to be liable for such duty.

Clause 28

This clause will insert a new section in the Revenue Authority Act to provide for the issuance by the Commissioner-General of ''tax clearance certificates'' to persons who require proof that they have paid any relevant tax charged under any revenue Act administered by the Zimbabwe Revenue Authority (namely the Income Tax Act, the Capital Gains Tax Act, the Customs and Excise Tax, the Value Added Tax Act and the Stamp Duties Act).

FINANCE BILL, 2005

____________

Arrangement Of Sections

part i

Preliminary

Section


1.
Short title.

part ii

Income Tax

Amendments to Chapter I of Finance Act [Chapter 23:04]

2.
Amendment of section 14 of Cap. 23:04.


3.
New section substituted for section 22A of Cap. 23:04.


4.
New section substituted for section 22C of Cap. 23:04.


5.
Amendment of Schedule to Chapter I of Cap. 23:04.

Amendments to Income Tax Act [Chapter 23:06]

6.
Amendment of section 2 of Cap. 23:06.


7.
New section substituted for section 36C of Cap. 23:06.


8.
Amendment of section 61 of Cap. 23:06.


9.
Amendment of section 80 of Cap. 23:06.


10.
New section substituted for section 80A of Cap. 23:06.


11.
Amendment of section 90 of Cap. 23:06.


12.
New section substituted for section 97 of Cap. 23:06.


13.
Amendment to Third Schedule to Cap. 23:06.


14.
Amendment to Thirteenth Schedule to Cap. 23:06.


15.
Amendment of Twenty-First Schedule to Cap. 23:06.


16.
New Schedule substituted for Twenty-Sixth Schedule to Cap. 23:06.

part iii

Stamp Duties


17.
Amendment of Schedule to Chapter II of Cap. 23:09

part iv

Capital Gains Tax


18.
Amendment of section 39 of Cap. 23:04.

part v

Value Added Tax

Amendments to Chapter IV of Finance Act [Chapter 23:04]

19.
Amendment of Schedule to Chapter IV of Cap. 23:04.

Amendments to Value Added Tax [Chapter 23:12]

20.
Amendment of section 2 of Cap. 23:12.


21.
Amendment of section 11 of Cap. 23:12.


22.
Amendment of section 12A of Cap. 23:12.


23.
Amendment of section 15 of Cap. 23;12.


24.
New section inserted in Cap. 23:12.


25.
New section substituted for section 48 of Cap. 23:12.


26.
Amendment of section 83 of Cap. 23:12

part vi

Customs And Excise


27.
Amendment of section 202 of Cap. 23:02.

part viI

Amendment To Revenue Authority Act [Chapter 23:11]


28.
New section inserted in Cap. 23:11.

Presented by the Minister of Finance

BILL

To make further provision for the revenues and public funds of Zimbabwe and to provide for matters connected therewith or incidental thereto.



ENACTED by the President and Parliament of Zimbabwe.

PART I

Preliminary

1
Short title

This Act may be cited as the Finance Act, 2005.

part ii

Income Tax

Amendments to Chapter I of Finance Act [Chapter 23:04]
2
Amendment of section 14 of Cap. 23:04

Section 14 (“Income tax for periods of assessment after 1.4.88”) of the Finance Act [Chapter 23:04] is amended in subsection (2)—


(a)
by the deletion of the introductory words and the substitution of—

“(2)  Subject to this section and section 50 of the Taxes Act, the income tax with which a person is chargeable in the year of assessment beginning on the 1st January, 2005, or any subsequent year of assessment shall be calculated—”;


(b)
with effect from the 1st September, 2005, in paragraph (a) by the repeal of subparagraph (i).

3
New section substituted for section 22A of Cap. 23:04

With effect from the 1st March, 2005, section 22A of the Finance Act [Chapter 23:04] is repealed and the following section is substituted—

“22A
Tobacco levy

The tobacco levy chargeable in terms of section 36A of the Taxes Act shall be calculated in respect of buyers of auction tobacco at the rate of one and one-half per centum of each dollar of the price from which the levy is to be withheld and paid in terms of the Twenty-Fourth Schedule to that Act.”.

4
New section substituted for section 22C of Cap. 23:04

With effect from the year of assessment beginning on the 1st January, 2006, section 22C of the Finance Act [Chapter 23:04] is repealed and the following section is substituted—

“22C
Presumptive tax

The presumptive tax chargeable in terms of section 36C of the Taxes Act shall be in the case of—

(a)
informal traders, calculated at the rate of ten per centum of each dollar of the rent upon which the tax is chargeable in terms of the Twenty-Sixth Schedule to the Taxes Act;

(b)
small-scale miners, calculated at the rate of five per centum of each dollar of the purchase price of precious metals or precious stones upon which the tax is chargeable in terms of the Twenty-Sixth Schedule to the Taxes Act;

(c)
operators of taxi-cabs for the carriage of passengers for hire or reward having seating accommodation for not more than seven passengers, six million dollars per quarter year for each such taxi-cab so operated;  or

(d)
operators of omnibuses for the carriage of passengers for hire or reward having seating accommodation for not less than eight or more than fourteen passengers, six million dollars per quarter year for each such omnibus so operated;  or

(e)
operators of omnibuses for the carriage of passengers for hire or reward having seating accommodation for not less than fifteen or more than twenty-four passengers, six million dollars per quarter year for each such omnibus so operated;  or

(f) operators of omnibuses for the carriage of passengers for hire or reward having seating accommodation for not less than twenty-five or more than thirty-six passengers, twelve million dollars per quarter year for each such omnibus so operated;  or

(g)
operators of omnibuses for the carriage of passengers for hire or reward having seating accommodation for not less than thirty-seven passengers, eighteen million dollars per quarter year for each such omnibus so operated.”.

5
Amendment of Schedule to Chapter I of Cap. 23:04

With effect from the 1st September, 2005, the Schedule (“Credits and Rates of Income Tax”) to Chapter I of the Finance Act [Chapter 23:04] is amended in Part II—


(a)
in the item relating to section “14(2)(a)(i)” by the deletion of “Up to $12 000 000” and the substitution of “Up to $18 000 000”;


(b)
by the deletion of the item relating to section “14(2)(a)(ii)”

Amendments to Income Tax Act [Chapter 23:06]
6
Amendment of section 2 of Cap. 23:06

Section 2 (“Interpretation”)(1) of the Income Tax Act [Chapter 23:06] is amended—


(a)
by the insertion of the following definition—


““tax clearance certificate” means a valid tax clearance certificate issued to a person by or on behalf of the Commissioner-General under section 34C(1)(a), (b) or (c) of the Revenue Authority Act [Chapter 23:11] (Act No. 17 of 1999);”;


(b)
in the definition of “year of assessment” by the repeal of proviso (iii) and the substitution of the following provisos—


“(iii)
the year of assessment beginning on the 1st January, 2004, in respect of the taxable income from employment of a person other than a company, a trust or a pension fund, consists of the following two periods, each of which shall be deemed for all purposes of this Act to be a year of assessment—


A.
the eight-month period beginning on the 1st January, 2004, and ending on the 31st August, 2004;


B.
the four-month period beginning on the 1st September, 2004, and ending on the 31st December, 2004;


(iv)
the year of assessment beginning on the 1st January, 2005, in respect of the taxable income from employment of a person other than a company, a trust or a pension fund, consists of the following two periods, each of which shall be deemed for all purposes of this Act to be a year of assessment—


A.
the eight-month period beginning on the 1st January, 2005, and ending on the 31st August 2005;


B.
the four-month period beginning on the 1st September, 2005, and ending on the 31st December, 2005.”.

7
New section substituted for section 36C of Cap. 23:06

Section 36C of the Income Tax Act [Chapter 23:06] is repealed and the following section is substituted—

“36C Presumptive tax

(1)  For the benefit of the Consolidated Revenue, there shall be charged, levied and collected throughout Zimbabwe in accordance with the Twenty-Sixth Schedule and at the rate from time to time in the charging Act, a tax on the basis of the presumed income (commonly known as a “presumptive tax”) of those persons engaging in any of the trades, occupations or undertakings specified in the Twenty-Sixth Schedule.

(2)  A taxpayer who, before the Finance Act, 2005, furnished a return under section 37 in any year of assessment shall be not liable to pay presumptive tax in accordance with the Twenty-Sixth Schedule or, if he or she pays such tax, shall not be entitled to a tax clearance certificate in terms of paragraph 14 of the Twenty-Sixth Schedule unless he or she continues to furnish a return under section 37.”.

8
Amendment of section 61 of Cap. 23:06

With effect from the year of assessment beginning on the 1st January, 2006, section 61 (“Public officer of companies”) of the Income Tax Act [Chapter 23:06] is amended—


(a)
by the insertion of the following subsection before subsection (1)—

“(al)  In this section, “company” includes a private business corporation.”;


(b)
in subsection (8) by the deletion of “five hundred dollars” and the substitution of “level five”.

9
Amendment of section 80 of Cap. 23:06

With effect from the year of assessment beginning on the 1st January, 2005, section 80  (“Withholding of amounts payable under contracts with State or statutory corporations”) of the Income Tax Act [Chapter 23:06] is amended—


(a)
in subsection (1) by the repeal of the definition of “contract” and the substitution of—


““contract” means a contract in terms of which the State or a statutory body, quasi-Governmental institution or registered taxpayer is obliged to pay one or more persons an amount or amounts totalling or aggregating five million dollars more, but does not include—

(a)
an agreement for the settlement of a delictual claim against the State or a statutory corporation;  or

(b)
an employment contract;  or

(c)
a sale effected in any shop in the ordinary course of the business of such shop, or any other consumer contract for the sale or supply of goods or services or both (other than a contract for the sale, letting or hire of immovable property), in which the seller or supplier is dealing in the course of business and the purchaser or user is not;”;


(b)
by the repeal of subsection (2) and the substitution of—

“(2)  Subject to this section, unless a payee furnishes the paying officer with a tax clearance certificate, the paying officer shall withhold ten per centum of each amount payable to the payee under the contract concerned, and shall remit each amount so withheld to the Commissioner on or before the last day of the month following that in which the payment was made.”;


(c)
by the insertion of the following subsections after subsection (6)—

“(7)  Subject to subsection (9), if a statutory body, quasi-Governmental institution or registered taxpayer fails to withhold or to pay the Commissioner any amount required to be withheld from a payee in terms of this section, the statutory body, quasi-Governmental institution or registered taxpayer shall be liable for the payment to the Commissioner, not later than the date on which payment should have been made if the amount had been withheld in terms of subsection (2), of—


(a)
the amount which the statutory body, quasi-Governmental institution or registered taxpayer failed to withhold or to pay to the Commissioner;  and


(b)
a further amount equal to such amount.

(8)  The amounts for the payment of which a statutory body, quasi-Governmental institution or registered taxpayer is liable in terms of subsection (7)—


(a)
shall be debts due by the statutory body, quasi-Governmental institution or registered taxpayer to the State;  and


(b)
may be sued for and recovered by action by the Commissioner in any court of competent jurisdiction.

(9)  The Commissioner may, if he or she is satisfied that a failure to withhold or to pay to him or her any amount required to be withheld from a payee in terms of this section was not due to an intent to evade this section, waive the payment of the whole or such part as he or she thinks fit or repay the whole or such part as he or she thinks fit of any amount referred to in subsection (7)(b).”.

10
New section substituted for section 80A of Cap. 23:06

With effect from the year of assessment beginning on the 1st January, 2006, the Income Tax Act [Chapter 23:06] is amended by the insertion after section 80 of the following section—

“80A
Valid tax clearance certificate required before certain trades, services or entities licensed or registered

(1)  In this section—


“holder”, “mining location” and “tributor” have the meanings assigned to those terms in paragraph 1(2) of the Twenty-Sixth Schedule;


“licensing authority” means—


(a)
in respect of public service vehicles, the Commissioner of Road Transport referred to in section 3 of the Road Motor Transportation Act, 1997 (Act No, 1 of 1997) or any Assistant Commissioner of Road Transport;


(b)
in respect of miners, the mining commissioner as defined in the Mines and Minerals Act [Chapter 21:05] or the Secretary responsible for mines;


(c)
in respect of the trades and business required to be licensed in terms of the Shop Licences Act [Chapter 14:17], the licensing authority as defined in that Act;


(d)
in respect of the persons who own, conduct or operate designated tourist facilities as defined in the Tourism Act [Chapter 14:20] or who provide or assist in providing any services which are such designated tourist facilities the licensing authority as defined in that Act;


“miner” means any person who is—


(a)
the owner, tributor or option holder of a mining location;  or


(b)
the holder of a prospecting licence issued or an exclusive prospecting order granted in terms of the Mines and Minerals Act [Chapter 21:05];


“public service vehicle” means a motor vehicle in respect of whose operation an operator’s licence is required in terms of the Road Motor Transportation Act, 1997 (Act No. 1 of 1997).

(2)  A licensing authority shall not issue or renew—

(a)
any operator’s licence in respect of the operation of any public service vehicle;  or

(b)
a certificate of registration of a mining location under the Mines and Minerals Act [Chapter 21:05] to a miner;  or

(c)
a licence in respect of any trade or business required to be licensed in terms of the Shop Licences Act [Chapter 14:17];  or

(d)
a licence to any person who owns, conducts or operates a designated tourist facility as defined in the Tourism Act [Chapter 14:20] or who provides or assists in providing any service which is such a designated tourist facility;

unless the operator, miner, person carrying on the trade or business or person referred to in paragraph (d), as the case may be, produces to the licensing authority a valid tax clearance certificate.

(3)  A registrar of companies appointed in terms of the Companies Act [Chapter 24:03] shall not register a company under the Companies Act [Chapter 24:03] or incorporate a private business corporation unless the person applying for registration or incorporation produces to the registrar (in addition to, and together with, the other documentation required to be lodged with the registrar by the Companies Act [Chapter 24:03] or the Private Business Corporations Act [Chapter 24:11], as the case may be) a valid tax clearance certificate relating to the appointment of a public officer of the company or private business corporation in accordance with section 61.”.

11
Amendment of section 90 of Cap. 23:06

Section 90 (“Regulations”) of the Income Tax Act [Chapter 23:06](2) is amended—


(a)
by the repeal of subsection (2)(d);


(b)
in subsection (3) by the insertion of “or penalty” after “a fine”.

12
New section substituted for section 97 of Cap. 23:06

With effect from the year of assessment beginning on the 1st January, 2006, the Income Tax Act [Chapter 23:06] is amended by the repeal of section 97 and the substitution of—

“97
Credit where presumptive tax has been withheld

If any person proves to the satisfaction of the Commissioner that during a year of assessment he has paid any amount by way of presumptive tax in terms of the Twenty-Sixth Schedule, that amount shall be allowed as a credit against income tax chargeable in terms of this Act in respect of that person’s taxable income from trade or investment, as defined in section 14(1) of the charging Act, in respect of that year of assessment.”.

13
Amendment of Third Schedule to Cap. 23:06

The Third Schedule (“Exemptions from Income Tax”) to the Income Tax Act [Chapter 23:06] is amended—


(a)
in paragraph 4, with effect from the year of assessment beginning on the 1st January, 2005—


(i)
by the repeal of paragraph (q) inserted by section 17(c) of the Finance (No. 2) Act, 2004.


(ii)
by the insertion of the following paragraph after subparagraph (u)—


“(v)

rental income to a taxpayer who is of or over the age of fifty-nine in respect of the first twenty-four million dollars accruing to the taxpayer in the year of assessment concerned.”;


(b)
in paragraph 10(1)—


(i)
by the repeal of paragraph (h1);


(ii)
by the repeal of paragraph (l) (where it occurs for the second time) and the substitution of the following subparagraphs, of which subparagraphs (n) and (o) take effect from the year of assessment beginning on the 1st January, 2004—

“(m)

any “agricultural bond” issued by a consortium of commercial banks led by Syfrets Corporate and Merchant Bank (Sybank) for the purpose of advancing the proceeds to support the beneficiaries of the resettlement programme which commenced under the terms of the Land Acquisition Act [Chapter 20:10] on the 23rd May, 2000.”;

(n)

any deposit with a financial institution accruing to a taxpayer who is of or over the age of fifty-nine years, in respect of the first twenty-four million dollars accruing to the taxpayer in the year of assessment concerned;  or




For the purpose of this subparagraph—

“deposit” means an amount of money, whether made up of Zimbabwean or foreign currency or both, cheques or other negotiable or non-negotiable instruments, which a financial institution accepts for credit to an account in its books or in those of another institution inside or outside Zimbabwe;

“financial institution” means—

(a)
the Reserve Bank of Zimbabwe referred to in section 4 of the Reserve Bank of Zimbabwe Act [Chapter 22:15];  or

(b)
any banking institution registered in terms of the Banking Act [Chapter 24:20];  or

(c)
any building society registered in terms of the Building Societies Act [Chapter 24:02];  or

(d)
an asset manager as defined in the Asset Management Act [Chapter 24:26] (Act No. 16 of 2004);  or

(e)
a collective investment scheme as defined in section 3 of the Collective Investment Schemes Act, 1997;

(o)
banker’s acceptances and other discounted instruments traded by financial institutions and accruing to a taxpayer who is of or over the age of fifty-nine years, in respect of the first twenty-four million dollars accruing to the taxpayer in the year of assessment concerned.".

14
Amendment of Thirteenth Schedule to Cap. 23:06

With effect from the year of assessment beginning on the 1st September, 2005, the Thirteenth Schedule (“Employees’ Tax”) to the Income Tax Act [Chapter 23:06] is amended—


(a)
in paragraph 1 (“Interpretation”) (1)—


(i)
by the insertion of the following definitions—

''''auction rate” means the rate at which the Zimbabwe dollar may be exchanged with the United States dollar (or the equivalent in Euros or in any other currency denominated under the Exchange Control (General) Order at the prevailing international cross rate of exchange), as fixed weekly by the foreign currency auction conducted in accordance with Exchange Control (Currency Exchange) Order, 2004, published in Statutory Instrument 9 of 2004, or any other enactment that may be substituted for the same;

“Exchange Control (General) Order” means the Exchange Control (General) Order, 1996, published in Statutory Instrument 110 of 1996, or any other enactment that may be substituted for the same;

“remuneration paid in foreign currency” means remuneration paid in United States dollars or Euros or in any currency denominated under the Exchange Control (General) Order;”;


(ii)
in the definition of “remuneration” by the repeal of paragraph (h) and the substitution of the following paragraphs—


“(h)
any amount paid or payable by way of a wage to a domestic worker as defined in the Labour (Domestic Workers) Employment Regulations, 1992, published in Statutory Instrument 377 of 1992 (or any other enactment that may be substituted for the same) that does not exceed the sum of the monthly minimum wage fixed by those regulations and more than fifty per centum of that monthly minimum wage (excluding any allowance, overtime or bonus);  or


(i)

any amount which the Commissioner-General directs or prescribes shall not be remuneration for the purposes of this Schedule;”;


(b)
in paragraph 2 (“Registration of employers”) by the repeal of subparagraph (6) and the substitution of—

“(6)  If a non-resident employer fails, when required in writing to do so by the Commissioner-General, to furnish the Commissioner-General with particulars of the appointment of a resident representative under paragraph (4) within such period as the Commissioner-General shall specify, the Commissioner-General may—

(a)
appoint a person to be the non-resident employer’s resident representative, and such person shall secure registration on the employer’s behalf under this paragraph and otherwise act as the employer’s agent for all purposes of this Schedule;  and additionally or alternatively;


(b)
cause any work permit held by the employer or any director or employee of the employer to be forthwith cancelled upon the written request of the Commissioner-General to the Chief Immigration Officer.”;

(c)
in paragraph 3 (“Employers to withhold tax”)—


(i)
by the insertion of the following subparagraphs after subparagraph (1)—

“(1a)  Where remuneration from which employees’ tax is required to be withheld under subparagraph (1) is wholly or (subject to subparagraph (1b)) partly remuneration paid in foreign currency, the employer shall, for the purposes of determining the amount of employees’ tax to be withheld—

(a)
convert such remuneration into the Zimbabwe dollar equivalent at the auction rate ruling in the week in which the remuneration accrues to the employee;  and

(b)
determine the amount of employees’ tax payable in Zimbabwe dollars in accordance with such tax deduction tables as may be prescribed or as is provided in subparagraph (2), (3) or (4) of this paragraph or in paragraph 20(2), whichever is applicable, in respect of the liability for income tax of that employee;  and

(c)
convert the amount of employees’ tax payable in Zimbabwe dollars as determined under paragraph (b) back into the equivalent amount in the foreign currency in which the remuneration is paid at the auction rate referred to in paragraph (a);  and

(d)
withhold from the employee’s remuneration paid in foreign currency the amount of foreign currency determined under paragraph (c) and pay it to the Commissioner-General within the period specified in subparagraph (1):

(1b)  Where part of the remuneration from which employees’ tax is required to be withheld under subparagraph (1) is remuneration paid in foreign currency, the employer shall determine the amount of employees’ tax to be withheld from that part of the remuneration that is paid in foreign currency separately from the other remuneration, and shall pay to the Commissioner-General within the period specified in subparagraph (1) the appropriate amounts of employees’ tax.";


(i)
in subparagraph (4) by the deletion of “subparagraph (1)” and the substitution of “subparagraph (1), (1a) or (1b)”;


(ii)
by the insertion of the following subparagraph after subparagraph (13)—

“(14)  For the period beginning on the 1st September, 2005, and ending on the 31st December, 2005, where in terms of subparagraph (1) or (3) the amount to be withheld by an employer is to be determined in accordance with the prescribed tax deduction tables, the said paragraph shall apply as if it required the employer to withhold, in addition to any amount so determined, a sum equal to ten per centum of that amount.”.

15
Amendment of Twenty-First Schedule to Cap. 23:06

With effect from the year of assessment beginning on the 1st January, 1997, the Twenty-First Schedule (“Residents’ Tax on Interest”) to the Income Tax Act [Chapter 23:06] is amended in paragraph 2 (“Financial institutions to withhold tax”) by the insertion of the following proviso to subparagraph (1)—

“Provided that for the avoidance of doubt it is declared that in the case of interest referred to in paragraph (a)(ii) and (iii) of the definition of “interest” in paragraph 1(1), payment of the interest shall be deemed to have been made at the time of the purchase of the Treasury bill, banker’s acceptance or other discounted instrument concerned.”.

16
New Schedule substituted for Twenty-Sixth Schedule to Cap. 23:06

With effect from the year of assessment beginning on the 1st January, 2006, the Twenty-Sixth Schedule to the Income Tax Act [Chapter 23:06] is repealed and the following is substituted—

“TWENTY-SIXTH SCHEDULE (Section 361)

Presumptive Tax

part i

Preliminary

Interpretation

1.  In this Schedule—

“appropriate presumptive tax” means the tax payable under this Schedule by an informal trader, a small-scale miner, an operator of a taxicab or an operator of an omnibus, as the case may be;

“holder”, in relation to—


(a)
a registered mining location, means the person in whose name such location is registered with the mining commissioner or with the Secretary responsible for mines;  and


(b)
an unregistered mining location, any person who, on  his or her own behalf, works the location for mining purposes;


and, in the case of a deceased person or of a company in liquidation or of any person under a legal disability, means the executor, administrator, liquidator, trustee, tutor, curator or other person who has the administration or control of the property of the person in whose name such location is registered or was worked;

“informal trader” means an individual who—


(a)
carries on a trade for his own account from which he derives a gross income of less than one hundred and fifty million dollars or such other amount as the Minister may prescribe by notice in the Gazette;  and


(b)
has not, in the most recent year of assessment for which he could have done so, furnished a return in terms of Part V for the assessment of the income referred to in paragraph (a);


and, without limiting the generality of paragraph (a), includes—


(c)
a hawker or street vendor;  and


(d)
a person who sells articles at a place commonly known as a “people’s market” or a “flea market”;  and


(e)
a person who manufactures or processes any articles in or from residential premises;

“intermediary”, in relation to a small-scale miner, means any person who purchases precious metals or precious stones from the small-scale miner and sells them to an agent referred to in paragraph 7(1);

“lessor” means—


(a)
a local authority to which an informal trader pays rent in respect of residential accommodation;  or


(b)
any person, including a local authority, to whom an informal trader pays rent in respect of premises or a place in or from which he carries on his trade as such;

“mining location” means any location that is worked for mining purposes, whether or not such location is registered with the mining commissioner or indirectly connected therewith or incidental thereto;

“operator”, in relation to the operation of an omnibus or taxicab for the carriage of passengers for hire or reward, means the person in whose name the omnibus or taxicab is or is required to be registered in terms of the Road Motor Transportation Act, 1997 (Act No. 1 of 1997);

“precious metals” means gold, silver, platinum and platinoid metals in an unmanufactured state, and includes all such slimes, concentrates, slags, tailings, residues and amalgams as are valuable and contain such precious metals;

“precious stones” means rough or uncut diamonds or emeralds or any substances which may be declared by the Minister by notice in the Gazette to be precious stones for the purposes of this Schedule;

“quarter” means a period of three months ending on the 31st March, 30th June, 30th September and 31st December in each year;

“small-scale miner” means a holder or tributor of a mining location whose output of precious metals or precious stones from his mining operations do not exceed such level for such period as the Minister shall, by notice in the Gazette prescribe, and includes any intermediary:



Provided that, notwithstanding any such prescription, a miner shall be presumed to be a small-scale miner if he or she—


(a)
does not produce a valid tax clearance certificate to an agent in terms of paragraph 8(1);  or


(b)
produces a valid tax clearance certificate to an agent in terms of paragraph 8(1) relating only to the payment of presumptive tax in terms of this Schedule;

“tributor” means the lessee or assignee of the rights of a holder.

part ii

Informal Traders’ Presumptive Tax

Informal traders to notify status

2.(1)  Every informal trader who pays rent to a lessor in respect of residential accommodation, premises or a place referred to in paragraph (a) or (b) of the definition of “lessor” in paragraph 1 shall notify that lessor of his status as an informal trader.

(2)  A lessor who has been notified by an informal trader of his status as provided in subparagraph (1) shall record the notification, together with the informal trader’s name, address and such other particulars as may be prescribed, and shall forthwith send the Commissioner written notification thereof in a form approved by the Commissioner.

Collection of presumptive tax from informal trader

3.(1)  Whenever an informal trader pays a lessor who has been notified of his status in terms of paragraph 2 rent in respect of residential accommodation, premises or a place referred to in paragraph (a) or (b) of the definition of “lessor” in paragraph 1, the lessor shall recover from him an additional amount by way of presumptive tax, equal to such percentage of the rent so paid as fixed from time to time in the charging Act;

Provided that the lessor shall not recover any such amount where the informal trader produces to the lessor a valid tax clearance certificate in respect of the income received by or accruing to him from his trade.

(2)  A lessor who has recovered an amount by way of presumptive tax in terms of subparagraph (1) shall pay the amount to the Commissioner within thirty days of the date on which he recovers it or within such further time as the Commissioner may for good cause allow.

(3)  Payment of informal traders tax in terms of subparagraph (2) shall be accompanied by a return in the form prescribed.

Certificates to be provided to informal traders who pay presumptive tax

4.(1)  Whenever he has recovered any amount by way of presumptive tax in terms of paragraph 3, a lessor shall provide the informal trader with a certificate in a form approved by the Commissioner showing—


(a)
the amount of rent paid by the informal trader;  and


(b)
the amount of presumptive tax recovered from him.

(2)  For the purposes of section 80A or any other purpose, the Commissioner shall, on production to him or her by an informal trader of a certificate referred to in subsection (1), furnish the informal trader with a tax clearance certificate in respect of the presumptive tax shown on the first-mentioned certificate to have been paid.

Penalty for non-payment of presumptive tax payable in respect of informal traders

5.(1)  Subject to subparagraph (2), a lessor who, having been notified by an informal trader of his status in terms of paragraph 2, fails to recover presumptive tax in terms of paragraph 3(1) and additionally, or alternatively, fails to pay any such tax to the Commissioner in terms of paragraph 3(2) shall be personally liable for the payment to the Commissioner, not later than the date on which the payment should have been made in terms of subparagraph (2) of that paragraph, of—


(a)
the amount of presumptive tax which he failed to pay;  and


(b)
a further amount equal to the amount referred to in subparagraph (a).

(2)  If the Commissioner is satisfied in any particular case that a failure to pay any presumption tax under this Part was not due to an intent to evade the provisions of this Part, he may waive the payment pf the whole or such part as he thinks fit of the amount referred to in paragraph (1)(b).

Effect on lease of failure to pay presumptive tax in respect of informal traders

6.  Notwithstanding any other law or any provision of a lease between a lessor and an informal trader—

(a)
payment by an informal trader of rent for any premises or place referred to in paragraph (a) or (b) of the definition of “lessor” in paragraph 1 shall not constitute a valid payment under the lease concerned unless the payment is accompanied by any informal traders tax required to be paid in terms of this Schedule;

(b)
a failure or refusal on the part of an informal trader to pay informal traders tax required to be paid in terms of this Schedule shall constitute a breach of a fundamental term of the lease concerned, entitling the lessor to terminate it without notice

part iii

Small-Scale Miners’ Presumptive Tax

Agents for collection of presumptive tax from small-scale miners

7.(1)  The following shall be agents for the collection of presumptive tax from small-scale miners under this Part—

(a)
the Minerals Marketing Corporation of Zimbabwe, established by the Minerals Marketing Corporation of Zimbabwe Act [Chapter 21:04];  and

(b)
the Reserve Bank of Zimbabwe established by the Reserve Bank of Zimbabwe Act [Chapter 22:10], in its capacity as a buyer of precious metals;  and

(c)
Fidelity Printers and Refiners (Pvt) Ltd;  and

(d)
any holder of a gold-buying permit granted in terms of section 5 of the Gold Trade (Gold-buying Permits for Concession Areas) Regulations, 2002, published in Statutory Instrument 328 of 2002, or the agent of such a permit-holder appointed in terms of section 8 of those regulations;  and

(e)
such other person as the Commissioner may in writing appoint for the purposes of this Part.

(2)  Every agent who buys any precious metals or precious stones from a small-scale miner shall, no later than thirty days from the date of commencement of this Schedule, or, in the case of a small-scale miner from whom he or she has not, before that date, bought any precious metals or precious stones, thirty days from the date when he or she buys precious metals or precious stones from a small-scale miner for the first time, as the case may be, notify the Commissioner in writing of the name, home address and address of the mining location of the small-scale miner concerned.

(3)  An agent shall maintain such records of any small-scale miner from whom he buys any precious metals or precious stones as the Commissioner may require from time to time.

Withholding or presumptive tax from amounts payable to small-scale miners

8.(1)  Subject to this paragraph, unless a small-scale miner produces to the agent to whom he or she sells any precious metals or precious stones a valid tax clearance certificate in respect the income earned or to be earned from the sale of the precious metals or precious stones in question, the agent shall withhold from the gross amount payable to the small-scale miner for the sale of the precious metals or precious stones in question an amount equal to such percentage of the amount so paid as is fixed from time to time in the charging Act and shall remit each amount so withheld to the Commissioner on or before the twentieth day of the month following that in which the payment was made:

Provided that the Commissioner may, for good cause shown, allow the tax to be paid over at a later date.

(2)  The amounts of tax withheld in terms of subparagraph (1) due shall be payable at any branch, division or department of the Zimbabwe Revenue Authority responsible for assessing, collecting and enforcing the payment of taxes under this Act.

(3)  Where an agent has withheld any amount in terms of subparagraph (1) he shall furnish the small-scale miner concerned with a certificate, in a form approved by the Commissioner, showing the amount so withheld.

(4)  For the purposes of section 80A or any other purpose, the Commissioner shall, on production to him or her by a small-scale miner of a certificate referred to in subsection (2), furnish the small-scale miner with a tax clearance certificate in respect of the presumptive tax shown on the first-mentioned certificate to have been paid.

Interest on overdue presumptive tax payable in respect of small-scale miners

9.  If presumptive tax is not paid timeously in terms of paragraph 8, interest, calculated at a rate to be fixed by the Minister by statutory instrument, shall be payable on so much of the tax as remains unpaid during the period beginning on the day next following the last day provided for its payment and ending on the date the tax is paid in full:

Provided that in special circumstances the Commissioner may extend the time for payment of the tax without charging interest.

Penalty for non-payment of presumptive tax payable in respect of small-scale miners

10.(1)  Subject to subparagraph (2), an agent who fails to recover presumptive tax in terms of paragraph 8(1) and additionally, or alternatively, fails to pay any such tax to the Commissioner in terms of that paragraph shall be personally liable for the payment to the Commissioner, not later than the date on which the payment should have been made in terms of that paragraph, of—


(a)
the amount of presumptive tax which he failed to pay; and


(b)
a further amount equal to of the amount referred to in subparagraph (a).

(2)  If the Commissioner is satisfied in any particular case that a failure to pay any presumptive tax under this Part was not due to an intent to evade the provisions of this Part, he may waive the payment of the whole or such part as he thinks fit of the amount referred to in paragraph (1)(b).

Recovery by agents of tax not withheld or remitted

11.  Where an agent has failed to withhold an amount of tax in terms of paragraph 9(1) and subsequently pays that amount in terms of paragraph 10(1), he or she may recover that amount from any future payment he makes to the small-scale miner from whom he or she should have withheld the tax.

part iv

Taxicab And Omnibus Operators’ Presumptive Tax

Payment of presumptive tax by operators of passenger transport services

12.(1)  Subject to this paragraph, no later than twenty days after the end of each quarter, every operator of—


(a)
a taxicab for the carriage of passengers for hire or reward having seating accommodation for not more than seven passengers, shall pay the amount of presumptive tax that is fixed from time to time in the charging Act;  or


(b)
an omnibus for the carriage of passengers for hire or reward having seating accommodation for not less than eight or more than fourteen passengers, shall pay the amount of presumptive tax that is fixed from time to time in the charging Act;  or


(c)
an omnibus for the carriage of passengers for hire or reward having seating accommodation for not less than fifteen or more than twenty-four passengers, shall pay the amount of presumptive tax that is fixed from time to time in the charging Act;  or


(d)
an omnibus for the carriage of passengers for hire or reward having seating accommodation for not less than twenty-five or more than thirty-six passengers, shall pay the amount of presumptive tax that is fixed from time to time in the charging Act;  or


(e)
an omnibus for the carriage of passengers for hire or reward having seating accommodation for not less than thirty-seven passengers, shall pay the amount of presumptive tax that is fixed from time to time in the charging Act:

Provided that the Commissioner may, for good cause shown, allow the tax to be paid over at a later date.

(2)  The amounts of presumptive tax payable in terms of subparagraph (1) shall be payable at any branch, division or department of the Zimbabwe Revenue Authority responsible for assessing, collecting and enforcing the payment of taxes under this Act.

(3)  When an operator has paid the amount of presumptive tax due in terms of subparagraph (1), the Commissioner shall furnish the operator concerned with the appropriate tax clearance certificate.

Interest on overdue presumptive tax payable in respect of operators of
passenger transport services

13.  If presumptive tax is not paid timeously in terms of paragraph 12, interest, calculated at a rate to be fixed by the Minister by statutory instrument, shall be payable on so much of the tax as remains unpaid during the period beginning on the day next following the last day provided for its payment and ending on the date the tax is paid in full:

Provided that in special circumstances the Commissioner may extend the time for payment of the tax without charging interest.

part v

General

When presumptive taxpayers exempt from submitting returns

14.(1)  For the avoidance of doubt, but subject to subparagraphs (2) and (3), it is declared that the payment of any amount by way of presumptive tax in terms of this Schedule does not exempt the presumptive taxpayer concerned from the provisions of this Act relating to the furnishing of returns and the payment of tax:

Provided that, without prejudice to the obligation of the presumptive taxpayer to render the return or make the arrangements mentioned in paragraphs (a) and (b) below, a presumptive taxpayer shall be entitled to be issued with a tax clearance certificate in respect of his or her payment of presumptive tax in terms of this Schedule, notwithstanding that he or she has not—


(a)
furnished a return under section 37 for the last year of assessment for which such a return is due;  or


(b)
made arrangements satisfactory to the Commissioner-General for the furnishing of a return referred to in paragraph (a).

(2)  Where the Minister prescribes a level of output of precious metals or precious stones for the purposes of the definition of “small-scale miner” contained in paragraph 1, and a holder or tributor of any mining location is deemed to be a small-scale miner because his or her output of precious metals or precious stones is below the level prescribed, such small-scale miner shall, if his or her investment in any such mining location is the sole source of his or her income, be exempt from furnishing a return under section 37.

(3)  The Minister may, by notice in the Gazette, prescribe the level turnover for any period specified in that notice below which the operator of an omnibus or taxicab for the carriage of passengers for hire or reward shall be exempt from furnishing a return under section 37.

Refund of excess payment of presumptive tax

15.  If it is proved to the satisfaction of the Commissioner that any person has paid an amount by way of presumptive tax under this Schedule in excess of the amount properly payable in terms of this Part, the Commissioner shall authorise a refund of the amount overpaid;

Provided that the Commissioner shall not authorise a refund in terms of this paragraph unless the claim therefore is made within six years of the date of the overpayment.”.

part iii

Stamp Duties

Amendment of Chapter II of Finance Act [Chapter 23:04]

17
Amendment of Schedule to Chapter II of Cap. 23:04

With effect from the 1st January, 2006, the Schedule (“Stamp Duty on Instruments and other Matters”) to Chapter II of the Finance Act [Chapter 23:04] is amended in item 3 by the deletion of “500 00” and the substitution of “2000 00”.

part iv

Capital Gains Tax

18
Amendment of section 39 of Cap. 23:04

With effect from the 1st September, 2005, section 39 (“Rates of capital gains withholding tax”) of the Finance Act [Chapter 23:04] is amended in paragraph (b) by the deletion of “five per centum” and the substitution of “ten per centum”.

part v

Value Added Tax

Amendments to Chapter IV of Finance Act [Chapter 23:04]

19
Amendment of Schedule to Chapter IV of Cap. 23:04

With effect from the 1st September, 2005, the Schedule to Chapter IV of the Finance Act [Chapter 23:04] is amended—


(a)
in Part I (“General Rate of Value Added Tax”)—


(i)
by the deletion of “The rate of value added tax” and the substitution of “Subject to this Schedule, the rate of value added tax”;


(ii)
by the deletion of “fifteen per centum” and the substitution of “seventeen and a half per centum”;


(b)
by the insertion of the following Part after Part II—

“part III

Special Rate Of Value Added Tax On Supply Of Cellular
Telecommunications Services

The rate of value added tax in respect of the supply of cellular telecommunications services in the course or furtherance of the supply of such services by a registered operator shall be twenty-two comma five per centum.”.

Amendments to Value Added Tax Act [Chapter 23:12]
20
Amendment of section 2 of Cap. 23:12

Section 2 (“Interpretation”)(1) of the Value Added Tax Act [Chapter 23:12] is amended—


(a)
by the insertion of the following definitions—

““motor vehicle”, for the purposes of Part IXA, means a motor vehicle that is required to be registered in terms of the Vehicle Registration and Licensing Act [Chapter 13:14];”;


(b)
by the repeal of the definition of “non-governmental organisation” and the substitution of—

““private voluntary organisation” means an organisation registered in terms of the Private Voluntary Organisations Act [Chapter 17:05] and approved by the Commissioner-General by notice in a statutory instrument;”;


(c)
in the definition of “trade” by the repeal of in paragraph (c)(ii) and the substitution of—


“(ii)
the activities of any private voluntary referred to in the definition of "private voluntary organisation” in section 2(1) of the Private Voluntary Organisations Act [Chapter 17:05];”.

21
Amendment of section 11 of Cap. 23:12

With effect from the 1st January, 2005, section 11 (“Exempt supplies)(1) the Value Added Tax Act [Chapter 23:12] is amended by the repeal of paragraph (k) and the substitution of—


“(k)
the supply of motor vehicles in circumstances where any motor vehicle is transferred without valuable consideration—


(i)
from one company to another under the same control, in the course of or in furtherance of a scheme of reconstruction of a group of companies or a merger or other business operation which, in the opinion of the Commissioner-General, is of a similar nature;  or


(ii)
from a person to his or her spouse under the Customary Marriages Act [Chapter 5:05] or the Marriage Act [Chapter 5:11], or to his or her child of such marriage;  or


(iii)
by way of inheritance;  or


(iv)
to a private voluntary organisation;”.

22
Amendment of section 12A of Cap. 23:12

With effect from the 1st September, 2005, the Value Added Tax Act [Chapter 23:12] section 12A (“Deferment of collection of tax on capital goods”)(4) is amended by the repeal of paragraph (b) and the substitution of the following paragraphs—


“(b)
such plant, equipment or machinery as the Minister may, in consultation with the Minister responsible for industry, prescribe, which is or will be used exclusively for manufacturing or industrial purposes in, on or in connection with a factory (including spare parts required for the purpose of maintaining or refurbishing such plant, equipment or machinery) other than motor vehicles intended or adapted for use on roads or capable of being so used;


(c)
such plant, equipment or machinery as the Minister may, in consultation with the Minister responsible for agriculture, prescribe, which is or will be used exclusively for agricultural purposes (including spare parts required for the purpose of maintaining of refurbishing such plant, equipment or machinery) other than motor vehicles intended or adapted for use on roads or capable of being so used;


(d)
such plant, equipment or machinery as the Minister may, in consultation with the Minister responsible for transportation, prescribe, which is or will be used exclusively for the aviation industry (including spare parts required for the purpose of maintaining or refurbishing aircraft and such plant, equipment or machinery) other than motor vehicles intended or adapted for use on roads or capable of being so used.”.

23
Amendment of section 15 of Cap. 23:12

With effect from the 1st January, 2005, section 15 (“Calculation of tax payable”) of the Value Added Tax Act [Chapter 23:12] is amended—


(a)
in subsection (2)(a) by the insertion after “within the period the registered operator is required furnish a return in terms of sections twenty-seven and twenty-eight” of “or twelve months, whichever is the longer period”;


(b)
in subsection (4)(a) by the insertion after “attributable to any later tax period” of “(but not later than the end of the longer period referred to in subsection (2)(a))”.

24
New section inserted in Cap. 23:12

With effect from the year of assessment beginning on the 1st January, 2006, the Value Added Tax [Chapter 23:12] is amended by the insertion after section 45 of the following section—

“45A
Refunds of tax to exempted persons

(1)  The Commissioner may, on compliance by the person concerned with such terms and conditions as may be prescribed, refund to that person any tax paid by him or her on—


(a)
such goods or services as may be prescribed which are purchased by or supplied to a person who—

(i)
is not a citizen of Zimbabwe;  and

(ii)
is not permanently resident in Zimbabwe;  and

(iii)
is a person specified in the list published in terms of section 10 of the Privileges and Immunities Act [Chapter 3:03], or is a representative or official of an international or regional organization or agency specified in a notice published in terms of section 7 of that Act;

or

(b)
  such goods or services as may be prescribed which are purchased by or     supplied to a prescribed person.

(2)  Subject to this section, if the Commissioner is satisfied that any person has paid any tax which he or she was not liable to pay in terms of this Act, he or she shall authorize a refund of such tax to be made to such person.

(3)  Where a refund is made in terms of subsection (2) the Commissioner may deduct from the amount to be refunded, as an administrative charge, a prescribed amount.

(4)  No refund shall be granted in terms of this section unless an application therefor is received by the Commissioner within a period of three years from the date when such tax was paid.”.

25 New section substituted for section 48 of Cap. 23:12

Section 48 of the Value Added Tax Act [Chapter 23:12] is repealed and the following section is substituted—

“48

Power to appoint agent

(1)  For the purpose of subsection (2)—

“person” includes—

(a)
a bank, building society or savings bank;  and

(b)
a partnership;  and

(c)
any officer in the Public Service;  and

(d)
any prescribed person in relation to a prescribed service.

(2)  The Commissioner may, if he thinks it necessary, declare any person to be the agent of any other person, and the person so declared an agent shall be the agent of such other person for the purposes of this Act, and, notwithstanding anything to the contrary contained in any other law, may be required to pay any amount of tax, additional tax, penalty, or interest due from any moneys in any current account, deposit account, fixed deposit account or savings account or any other moneys—

(a)
including pensions, salary, wages or any other remuneration, which may be held by him for, or due by him to, the person whose agent he has been declared to be;  or

(b)
that the person so declared an agent receives as an intermediary from the other person.”.

26
Amendment of section 83 of Cap. 23:12

Section 83 (“Act binding on State, and effect of certain exemptions from taxes”)(2) of the Value Added Tax Act [Chapter 23:11] is amended by the deletion of “Any” and the substitution of “No”.

part vi

Customs And Excise

27
Amendment of section 202 of Cap. 23:02

Section 202 (“Interest on unpaid duty and payment of fines and duties by instalments”) of the Customs and Excise Act [Chapter 23:02] is amended by the repeal of subsection (1) and the substitution of—

“(1)  Where goods—

(a)
have been released from customs control;  or

(b)
are found to be liable to seizure because they are smuggled goods;

and duty is determined to be payable under this Act or any law relating to customs or excise, interest at the prescribed rate shall be payable on so much of the duty as has not been paid, and, in the case of smuggled goods, duty thereon shall be deemed to have been unpaid—

(c)
from the date when they were required to be duly entered under this Act;  or

(d)
where the date referred to in paragraph (c) cannot be ascertained, from such date as the Commissioner shall fix, not being a date earlier than six years from the date when the goods were found to be liable to seizure.”.

part vii

Amendment To Revenue Authority Act [Chapter 23:11]

28
New section inserted in Cap. 23:11

The Revenue Authority Act [Chapter 23:11] is amended by the insertion of the following section after section 34B—

“34C
Tax clearance certificates

(1)  At the request of a person liable to pay any tax under the Income Tax Act [Chapter 23:06] or any of the Acts specified in the First Schedule (“the Scheduled Acts”) the Commissioner-General shall, if such person is entitled to such a certificate in terms of any of those Acts, issue to him or her a certificate (called a “tax clearance certificate”) signed by or on behalf of the Commissioner-General to any effect as follows, namely that the person—

(a)

has furnished a return under section 37 of the Income Tax Act [Chapter 23:06] for the last year of assessment for which such a return is due;  or

(b)

has made arrangements satisfactory to the Commissioner-General for the furnishing of a return  referred to in paragraph (a)  or

(c)

has paid the appropriate presumptive tax in terms of the Twenty-Sixth Schedule to the Income Tax Act [Chapter 23:06] on the last date or occasion on which such tax was due before the certificate is presented for any purpose under that Act, or has made arrangements satisfactory to the Commissioner-General for the payment of such tax;  or

(d)

in the case of new or proposed company or private business corporation, has appointed a public officer of the company or private business corporation in accordance with section 61 of the Income Tax Act [Chapter 23:06];  or

(e)

has furnished any return required to be furnished under any of the Scheduled Acts on the last date or occasion on which such return was due before the certificate is presented for any purpose under those Acts, or has made arrangements satisfactory to the Commissioner-General for the furnishing of such a return;  or

(f)

has paid the appropriate tax in terms of any of the Scheduled Acts on the last date or occasion on which such tax was due before the certificate is presented for any purpose under those Acts, or has made arrangements satisfactory to the Commissioner-General for the payment of such tax.

(2)  The Commissioner-General may make the issuance of any tax clearance certificate in terms of subsection (1) conditional on the payment of any tax arrears that may be due from the person who requests that certificate, notwithstanding that such person has furnished any return required to be furnished under section 37 of the Income Tax Act [Chapter 23:06] or under any of the Scheduled Acts for the period in respect of which the certificate is requested.

(3)  No fee shall be charged for the issuance of a tax clearance certificate except the prescribed fee for a duplicate tax clearance certificate or the replacement of a lost or destroyed tax clearance certificate.”.

