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ACT

To amend the Administrative Court Ad€hapter 7:01], Judicial Services
Act [Chapter 7:18 (No. 10 of 2006), Criminal Procedure and Evidence
Act [Chapter .9:0T, Ombudsman Act Chapter 10:18 Police Act
[Chapter 11:10, Civil Aviation Act [Chapter 13:161(No. 7 of 1998),
National Biotechnology Authority ActGhapter 14:31 (No. 3 of 2006),
Indigenisation and Economic Empowerment ACh@pter 14:33 (No.
14 of 2007), Health Services AcChapter 15:16 (No. 28 of 2004),
Parks and Wildlife Act Chapter 20:14, Environmental Management
Act [Chapter 20:27 (No. 13 of 2002), Procurement Actlhapter 22:13
(No. 2 of 1999), Reserve Bank of Zimbabwe AChppter 22:1% (No.

5 of 1999), Building Societies ActChapter 24:02, Banking Act
[Chapter 24:2]D (No. 9 of 1999),Printed Publications ActQhapter
25:14] and the Labour ActChapter 28:01to backdate Statutory
Instrument 12 of 2011; and to provide for the nratimonnected with or
incidental to the foregoing .

ENACTED by the President and the Parliament of Zibvee.

1 Short title
This Act may be cited as the General Laws Amendraetjt2011.

2 Amendment of Cap. 7:01

The Administrative Court ActGhapter 7:0] (No. 10 of 2006) is amended by theinsertion
after section 3 of the following section—

"3A Oath of office

Every President of the Court shall, before entetipgn his or her office, take and
subscribe before the President or some person azekoby the President in that behalf
the oath of loyalty and the judicial oath specifiedschedule 1 of the Constitution.".

3 Amendment of Cap. 7:18
The Judicial Service ActOhapter 7:18 (No. 10 of 2006) is amended
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(a) in section 10 ("Appointment and functions @c&tary of Commission")(3) by the
deletion of "Audit and Exchequer AdChapter22:03" and the substitution of "Public
Finance Management AdChapter 22:19 (No. 11 of 2009)";

(b) in section 28 ("Transitional Provisions") tetinsertion of the following subsections
after subsection (4)--

(5) The assets and rights of the State which—

(a) before the fixed date, were used or otherw@®nected with the Ministry
responsible for this Act and the Attorney-Gener@ffice; and

(a) are specified by the Minister by notice intat®ory Instrument;

together with any liabilities or obligations attémip to them, shall be transferred with
effect from the date specified in the notice in ang or more of the following ways-

(i) to the Judicial Service exclusively; or

(i) to the Ministry responsible for this Act artle Attorney-General's Office
exclusively; or

(iii) in joint and undivided shares to the Judicservice, the Ministry responsible
for this Act and the Attorney-General's Office,vitnich event the accounting
officer of the Ministry responsible for this Act ah continue to be the
accounting officer in respect of those assets.

(6) Any regulation, notice, circular or other doamhwhich, immediately before
the fixed date, regulated the conditions of seraitany class of transferred members
in terms of the Public Service AcChapter 16:04 shall continue, on and after that
date, to regulate the conditions of service of—

(a) those transferred members; and

(b) any persons who join the Judicial Servicerattte fixed date and who are in
the same class as those transferred members;

until the Commission replaces the regulation, mgticircular or other document
concerned or otherwise alters the conditions ofiserconcerned in terms of this

Act.
(7) If on the fixed date—

(@) there were any disciplinary proceedings imtenf the Public Service Act
[Chapter 16:0% pending against a person who, but for this subsectivould
be a transferred member, such proceedings shalhcerafter the fixed date in
all respects as if such person is a member of tii®id®Service and, if the
proceedings result in the dismissal of that persgbat person shall not be
transferred to the Judicial Service;

(b) any promotion or advancement was being precess terms of the Public
Service Act Chapter 16:04}in relation to any transferred member, such
promotion or advancement shall be processed angleted after the fixed
date in all respects as if such transferred merigthbarmember of the Public
Service and, if the promotion or advancement proicgs result in the
promotion or advancement of that transferred memibat member shall be
transferred to the Judicial Service at the equiviadeade or post;
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(c) any civil proceedings were pending against wagsferred member in his or
her official capacity, such proceedings shall cwnti and be completed after
the fixed date in all respects as if such tranetemember is a member of the
Public Service.".

4 Amendment of Cap. 9:07
The Criminal Procedure and Evidence Achfpter 9:07 is amended

(a) by the repeal of section 370 and the subtiidf the following--

"370No payment of security de restituendo where court makes
award against accused

Where a court makes an award or order in termkisfRart it shall not require
the injured party to give security for the repayingfithe compensation or the return of
the property.”;

(b) by the repeal of section 372 and the subaiitudf the following

"372 Enforcement of awards and orders

(1) No later than thirty days after an award oreotid made in terms of this Part by
a court, any interested party shall, unless theiseat has earlier complied with the
award or order, lodge a copy of the award or owdén the clerk or registrar of the
court that made the award or order or, if that tbas no civil jurisdiction, with the
clerk of a court within the same province havingldurisdiction or the nearest High
Court registry, as the case may be:

Provided that if the award or order is not regestiewithin the period allowed, the
interested party must apply to the registering tslmowing good cause why the period
should be extended in his or her favour.

(2) Upon lodgement of a copy of an award or ordeterms of subsection (1) the
clerk or registrar shall record the award or or@der] thereupon the award or order
shall have the same effect as a civil judgmenthef dourt given against the person
who is named in the order as being liable to pay ¢bmpensation or restore the
property, as the case may be.

(3) Where an accused against whom an award or @sdeade in terms of this
Part appeals against his or her conviction, seetendoth, such appeal shall

(a) not be regarded as an appeal against the amatder, even if the
execution of the sentence is suspended conditiongibn payment of the
compensation or restitution of the property reqiiiby the award or order;
and

(b) not suspend or affect the award or order éveuch appeal is successful.

(4) Where an accused against whom an award or rdeside in terms of this Part
appeals against the award or order such appeatshal

(a) be made only after the award or order is reged in
terms of subsection (1) or, if no such registratiormade within the
period there provided, not earlier than thirty dégsn the date when
the award or order is made; and
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(b) be lodged in the court where the award or oiglenade or, where the
award or order is registered in a different courthat court."”;

(c) in Part | of the Third Schedule ("Offencesrespect of which Magistrate may not
grant bail without consent of Attorney-General") the repeal of paragraph 7 and the
substitution of the following paragraphs

"7. Contravening section 128 of the Parks antdl\Wife Act [Chapter 20:1%.
8. An offence referred to in Part ll—

(@) where the accused person has been previoaskiated of an offence
referred to in that Part or in this Part; or

(b) which was allegedly committed while he or s¥es released on bail
in respect of an offence referred to in that Pathis Part.".

5 Amendment of Cap. 10:18
(1) The Ombudsman Ac€hapter 10:18is amended

(a) inthe long title, by the deletion of "Ombudsmh and "Deputy Ombudsman" wherever
they occur and the substitution of "Public Protéctand "Deputy Public Protector”
respectively;

(b) by the repeal of the preamble and the sultistitwf the following—

"WHEREAS sections 107 and 108 of the Constitupoovide-

“107. (1) There shall be a Public Protector and, e the President has deemed
it desirable, a Deputy Public Protector whose aticshall be public offices but shall
not form part of the Public Service.

(2) The Public Protector and Deputy Public Protecthall be appointed by the
President after consultation with the Judicial SeevCommission and the Committee
on Standing Rules and Orders.

(3) If the appointment of a Public Protector or ép Public. Protector is not
consistent with any recommendation made by theciaddbervice Commission, the
President shall cause Parliament to be informed@mn as is practicable:

(4) The Deputy Public Protector .shall—

(a) assist the Public Protector in the exercisdigffunctions' and duties and the
Public Protector may authorize him to exercise ahiis functions or duties
on his behalf;

(b) act as Public Protector whenever the officéhef Public Protector is' vacant
or the Public Protector is for any reason unableptrform the functions of
his office.

(5) An Act of Parliament may make provision for thealifications and
remuneration of the Public Protector and the Degdatplic Protector.

108. (1) Subject to section 108B(7), the Publict®tor may investigate

(a) action taken by any officer, person or authoreferred to in subsection (2)
in the exercise of the administrative functionstludt officer, person or
authority in any case where it is alleged that asp@ has suffered injustice
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in consequence of that action and it does not apthed there is any remedy
reasonably available by way of proceedings in artou on appeal from a
court; or

(b) allegations that any provision of the Declawa of Rights has been
contravened by any officer; person or authorityereéd to in subsection (2).

(2) Subject to such exceptions and conditions aglmaprescribed by or under an
Act of Parliament, the provisions of subsectiongfiall apply in respect of any action
taken by the, following officers and authorities—

(&) any Ministry or department or any member oftsMtnistry or department; and

(b) such other persons or authorities as may besgnibed by or under an Act of
Parliament for the purposes of this paragraph.

(3) An Act of Parliament may confer other functi@amsthe Public Protector, and
may make provision for the exercise of his funetimeluding, without prejudice to the
generality of the foregoing, the officers and autiti@s whose actions are not
subject to investigation by him.

NOW, THEREFORE, be it enacted as follows: --

(2) The Ombudsman AcChapter 10:181is further amended to the extent specified in the
First Schedule.

6 Amendment of Cap. 11:10
The Police ActChapter 11:1Dis amended to the extent specified in the Secohddide.

7 Amendment of section 79 of Cap. 13:16

Section 79 ("Regulations”) of the Civil Aviation AfChapter 13:151(No. 7 of 1998) is
amended by the repeal of subsection (5) and th&tifutinn of the following subsections

"(5) Regulations made under this section may pilesdor any contraventions thereof—

(a) criminal penalties not exceeding a fine of devfourteen or
imprisonment for a period of five years or both Isufine and such
imprisonment;

(b) civil penalties of a prescribed amount levéably the Authority for each day
during which a contravention continues, not exceg@i prescribed number of
days:

Provided that the Authority shall have powerwaive the payment or
refund the whole or part of any penalty prescribader this paragraph if it is
satisfied that the contravention was not wilful, most due to the want of
reasonable care.

(6) A civil penalty prescribed under subsectiorn(l§pxhall constitute a debt due to the
Authority by the person against whom it is leviadd shall at any time after it becomes due
be recoverable in a court of competent jurisdictimn proceedings in the name of the
Authority:

Provided that, for the avoidance of doubt, it islaied that the person against whom a civil
penalty is levied may challenge the validity of thebt representing the civil penalty before the
court in which the debt is sought to be recoveted.
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8 Amendment of Cap. 14:31

(1) The National Biotechnology Authority AdChapter 14:3]1 (No. 3 of 2006) is amended
in section 1 (“Short title and date of commencerf)en the repeal of subsection (2).

(2) The National Biotechnology Authority AcdEpapter 14:31 (No. 3 of 2006) is deemed
to have come into operation on the 1st Septemb@s:20

Provided that any provision therein creating a orahoffence shall come into operation
only the date of promulgation of this Act.

9 Amendment of section 3 of Cap. 14:33

The Indigenisation and Economic Empowerment Azhidpter 14:38 (No. 14 of 2007) is
amended in section 3(6) by the deletion of "compamg the substitution of "business".

10 Amendment of section 19 of Cap. 15:16

The Health Services ActChapter 15:1% (No. 28 of 2004) is amended in section 19
("Establishment and composition of hospital manag@rboards")(2)—

(a) by the repeal of paragraph (a) and the sultistit of
"(a) one shall be the superintendent or chief etree officer of the hospital;";
(b) by the repeal of paragraph (c) and the sulitit of-

"(c) the chairperson and the remaining memberl Baaappointed by the Minister
for their professional or managerial skills.".

11 Amendment of section 128 of Cap. 20:14

The Parks and Wildlife ActGhapter 20: 14#is amended by the repeal of section 128 and
the substitution of the following-

"128Special penalty for certain offences

(1) Notwithstanding any other provision of this Aahy person who is guilty of an
offence under this Act involving—

(&) the unlawful killing or hunting of rhinocerost any other specially protected
animal specified by the Minister by statutory instent; or

(b) the unlawful possession of, or trading in,yvor any trophy of rhinoceros or of
any other specially protected animal that may leciéied by the Minister by
statutory instrument;

shall be liable—

(i) on a first conviction, to imprisonment for @rpd not less than nine
years;

(i) on a second or subsequent conviction, to isggrment for a period of
not less than eleven years:

Provided that where on conviction the convictedsprrsatisfies the court that there
are special circumstances in the particular cagtéying the imposition of a lesser penalty,
the facts of which shall be recorded by the cabe,convicted person shall be liable to a
fine four times the value specified in a notice Imited under section 104(2) for a
rhinoceros, elephant or other specially protecteithal, or four times the value of the
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ivory or any trophy, as the case may be, or to isgmment for a period not exceeding five
years or to both such fine and such imprisonment.

(2) Where no special circumstances are found lmug @s mentioned in the proviso to
subsection (1), no portion of a sentence imposeteims of subsection (I) shall be

suspended by the court if the effect of such susipanis that the convicted person will
serve—

(a) inthe case of a first conviction, less thareryears imprisonment;

(b) inthe case of a second or subsequent coamidéss than eleven years.".

12 Amendment of Cap 20:27
The Environmental Management A@Hapter 20:27 (No. 13 of 2002) is amended—

(a) in section 4 ("Environmental rights and prples of environmental management”) (2)
by the insertion after paragraph (i) of the follagiparagraph-

"(j) waste generated shall be controlled from thent of inception to final
disposal in a manner that prevents and minimisdistjpm.";

(b) in section 37 ("Powers of officers and inspegt) by the insertion after subsection (7)
of the following subsection—

"(8) No officer or inspector shall be held liabler facts done in good faith and

without negligence during the course and withinpgcef exercising his or her
functions.";

(c) by the deletion in section 57 ("Water pollutiprohibition")(1) of "or fifteen million
dollars, whichever is the greater"

(d) by the deletion in section 63 ("Air qualityastards")(2) of "or fifteen million dollars,
whichever is the greater

(e) in section 70 ("Prohibition against dischanf@vastes")—

(i) by the deletion in subsection (4) by the deleif "one hundred and seventeen
or one hundred and eighteen" and the substitutiorione hundred and
fourteen or one hundred and fifteen.";

(ii) by the deletion in subsection (5) by the d&la of "shall be guilty of an
offence and shall be liable to imprisonment foreaipd of not more than
five years or to a fine not more than five millidollars or to both such fine
and such imprisonment” and the substitution of lldbe guilty of an offence
and liable to a fine not exceeding level fourteenimprisonment for a

period not more than five years or to both suche fiand such
imprisonment.";

(f) in section 77 ("Offences relating to pesticddnd toxic substances")—

() by the deletion in subsection (3) by the delebf "ten million dollars" and the
substitution of "level twelve";

(i) by the deletion of "ten million dollars" artte substitution of "level fourteen";

(g) by the deletion in section 97 (2) of "ten iwitl dollars” and the substitution of "level
fourteen”;

(h) by the insertion in after section 99(g) of tbkkowing paragraph—
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"(h) specify the results of public consultatiormd.";
(i) by the repeal of section 115;
(j) by the insertion after paragraph 6(e) of tlirstFSchedule of the following -
"(f) billboards;
(g) telecommunications projects for the layindibfe optic cables”;
(k) by the insertion in the Fifth Schedule Paot the following

"Optunia Cactus rosea".

13 Amendment of section 2 of Cap. 22:14

Section 2 ("Interpretation”)(2) of the Procureméwct [Chapter 22:14 (No. 2 of 1999), is
amended by the repeal of the proviso and the gutisti of the following-

"Provided that the Minister shall not make any sdehlaration in relation to a person,

other than a body corporate wholly owned or cotetbby the State, without that person's
consent.".

14 New section inserted in Cap. 22:15

(1) With effect from the 18th June, 2010, the ResdBank of Zimbabwe ActGhapter
22:15 (No. 5 of 1999) is amended by the insertion offtilwing section after section 63A-

"63B Legal proceedings against Bank

The State Liabilities Act Qhapter 22:13 applies with necessary changes to legal
proceedings against the Bank, including the suligiit of references therein to a Minister
by references to the Governor.".

(2) The amendment made by subsection (1) shallyapgbroceedings against the Reserve
Bank of Zimbabwe that were pending on the 18th Jaa&0.

15 Amendment of section 36 of Cap. 24:02

The Building Societies ActGhapter 24: 02 is amended in section 36 ("Financial
year of society") by the deletion of the "30th Juaed the substitution of "31st December".

16 Amendment of section 2 of Cap. 24:20
The Banking Act Chapter 24:2Q(No. 9 of 1999) is amended—

(a) in section 2 (“Interpretation”) by the insertiof the following definitions—

wny

insider”, in relation to a banking institution, @ans any employee, officer, director,
or principal shareholder of the institution, andlimes any related interest of
such insider;

“minimum capital” means capital representing a parent commitment of funds by
the shareholders of the banking institution (netwy loans and advances given
to an insider and any borrowed capital) which igilable to meet losses incurred
without imposing a fixed unavoidable charge on itistitution’s earnings, and
includes such of the following elements as arelalbd to the institution after
making any required deductions—

(a) issued and fully paid up ordinary shares orrmoom stock;

(b) paid up non-cumulative irredeemable preferestieees;
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(c) reserves consisting of—
(i) non-repayable share premiums;

(i) disclosed reserves created by a charge tincetme in the financial year
immediately preceding the current one;

(i) published retained earnings for the currgmar, including interim
earnings, where these have been verified by eXtarmitors; and

(iv) such other elements as may be prescribed from to time;”;

(b) in section 14 (“Cancellation of registratior()(p)(ii) by the deletion of “minimum
equity capital” and the substitution of “minimumpdal”;

(c) in section 29 (“Minimum equity of banking instiions”) by the deletion—

(ii) of the heading (“Minimum equity capital”’) anthe substitution of
“Minimum capital”;

(i) in subsections (1) and (2) of “minimum paig-equity capital” and the
substitution of “minimum capital”.
17 Amendment of section 5 of Cap. 25:14

The Printed Publications Ac€hapter 25:14is amended in section 5 ("Delivery of books
published in Zimbabwe to certain libraries")(1) () the deletion of "the Public Library,
Bulawayo." and the substitution of "the Historicf&ence Collection in Bulawayo.".

18 Amendment of Cap. 28:01
The Labour Act Chapter 28:0] is amended

(a) by the insertion after section 84 of the foliogvsection--

"84A Oath of office

Every President of the Labour Court shall, befaneeeng upon his/her office,
take and subscribe before the President or sonsempeauthorized by the President in
that behalf the oath of loyalty and the judiciatloapecified in Schedule 1 of the
Constitution.".

(b) by the insertion after section 92C of the faliog section—

“92CC Part-heard matters

Where the office of a President hearing a mattérbehe Labour Court becomes
vacant—

(&) by reason of retirement or the appointmenthat President to the High
Court, the President concerned shall continue hgatie matter to its
conclusion as if he or she was still a PresidenthefLabour Court; or

(b) by reason of death or some cause other thase thn@ntioned in paragraph
(a), the Senior President shall re-assign the mdgdore a different
President—

(i) for hearing at the stage which that matter teathed before the
office of the first-mentioned President became wic# the
parties to the matter so agree ; or
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(ii) in the absence of the agreement of the pauieter subparagraph
(i), for re-hearing of all the arguments and evizetted at the
original hearing of the matter, for which purpobke tegistrar of
the Labour Court shall notify the parties of thevnéate and
place of the hearing.”;

(a) in section 94F (“Appeals against decisionshef Labour Court”) (2) by the insertion
after “from the President who made the decision"asf in his or her absence, from
any other President,”.

(2) Subsection (1)(b) and (c) shall be deemedaeehcome into force on the date of
promulgation of the Labour Amendment Act, 2005t ibathe 31st December, 2005.

19 Backdating of Statutory Instrument 12 of 2011 to 1st February, 2009

The High Court (Fees and Allowances) (Amendmentle&uw2011 (No. 18), published in
Statutory Instrument 12 of 2011, is deemed to ltavee into effect on the 1st February, 2009.

FIRST SCHEDULE (Section 5(2))

MINOR AMENDMENTS TO THE OMBUDSMAN ACT CHAPTER 10:1B

Provision Extent of' Amendment
Section 1 By the deletion of "Ombudsman AChipter
10:18" and the substitution of "Public Protector
Act [Chapter 10:18".
Sections 2, 3, 4,5,6,7, 8,9, 10, By the detetib"Ombudsman" and the
11, 12, 13, 14, 16,17, and 18 substitution of 'llRUProtector".
Sections 2, 3, 4,5, 7and 8 By the deletion ofgidg Ombudsman" and the

substitution of "Deputy Public Protector".

SECOND SCHEDULE (Section 6)

MINOR AMENDMENTS TO THE POLICE ACT{CHAPTER 11:1D

Section 2

Provision Extent of Amendment

By the repeal of the definition of
"Commissioner" and the substitution
of : "Commissioner-General" means
the Commissioner-General of Police
appointed in terms of section 93 of the

Constitution;"
Sections 5(1), 6(1), (2) and (4), 7, 8, By theetieh of "Commissioner" and the
9,10,11(1), (2) and (3),13(1) and substitution@bthmissioner-General; ".

(3)(b), 14(2), 15, 16(1) and (2),
18(2), 20(1), (2), and (3),

21(1) and (2), 22(3) (proviso),

22(4) (proviso), 26(1), 27(1), (2),
30(1), 30(3), 34(3), (3)(d) and
proviso thereto, 34(4), 42(1),

44 and proviso thereto, 47(1), (1)(c), (4),
48, 49, 50(3)0)) and (423(1),
55(1)(a), (2) and proviso thereto
and (3), 57, 60(1), and (2),
66(b), 68, 69(1), 72(1) and
paragraphs 27, 37, 41, 43 and

-10 -
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46 of the Schedule

Sections 6(2), 12, 13(2), 18(1) 22(1), By the tieteof "Commissioner" wherever
(2) and (5), 25 (I) and (2), 34(7), it occurgldhe substitution of
50(1) and 60(3). "Commissioner-General".
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