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NOTICE OF AMENDMENTS

Zimbabwe Human Rights Commission Bill, 2011 (H.B. 2,2011)

AMENDMENTS OF CLAUSE 2 (“INTERPRETATION”)

BY THE MINISTER OF JUSTICE AND LEGAL AFFAIRS

On page 5 of the Bill, in the definition of “human rights violation”, delete the proviso thereto between lines 36 and 38.

On page 6 of the Bill, delete the definition of “visitor” between lines 10 and 12.

SUBSTITUTION OF CLAUSE 4 (“FUNCTIONS OF COMMISSION”) 

BY THE MINISTER OF JUSTICE AND LEGAL AFFAIRS

On page 6 of the Bill, delete clause 4 and substitute the following:

“4   Functions and principal powers of commission 

In addition to the functions and powers set out in section 100R(6) and (7) of the Constitution, the Commission shall have the following functions and powers-


(a) to conduct investigations on its own initiative or on receipt of complaints;


(b) to visit and inspect prisons, places of detention, refugee camps and related facilities in order to ascertain the condition under which inmates are kept there, and to make recommendations regarding those conditions to the Minister responsible for administering the law relating to those places or facilities;


(c)  to visit and inspect places where mentally disordered or intellectually handicapped persons are detained under any law in order to ascertain the conditions under which those persons are kept there, and to make recommendations regarding those conditions to the Minister responsible for administering the law relating to those places, and


(d)  to ensure and provide appropriate redress for violations of human  rights and for injustice.”

AMENMENT OF CLAUSE 6 (“EXECUTIVE SECRETARY AND OTHER STAFF OF COMMISSION AND CONSULTANTS)

BY THE MINISTER OF JUSTICE AND LEGAL AFFAIRS

On page 7 of the Bill, insert after the end of subclause (1) on line 7 the following subclause, and renumber the subsequent subclauses (2), (3) and (4) as subclauses (3), (4) and (5) accordingly;

“(2) In order for a person to be appointed as Executive Secretary of the Commission, he or she must - 


(a)  be qualified to be appointed as a judge of the High Court or the Supreme Court; or 


(b)  have a graduate or postgraduate qualification in human rights law or humanitarian law or a related discipline.”

 AMENDMENT OF CLAUSE 9 (“JURISDICTION OF COMMISSION TO  CONDUCT INVESTIGATIONS”)

BY THE MINISTER OF JUSTICE AND LEGAL AFFAIRS

On page 8 of the Bill, in subclause (4)(a), delete in lines 24 and 25  the words “the aggrieved person was a citizen, resident or visitor of Zimbabwe at the time when the action or omission complained of occurred and”.


AMENDMENT OF CLAUSE 10(“MANNER OF MAKING COMPLAINTS”)

BY THE MINISTER OF JUSTICE AND LEGAL AFFAIRS

On page 8 of the Bill, in subclause (1), delete in line 42 the words “in that notice” and substitute “in those regulations”.


AMENDMENT OF CLAUSE 12(“MANNER OF CONDUCTING INVESTIGATIONS”)

On pages 9 and 10 of the Bill delete subclause (6) and substitute the following subclause :-

“(6) The Minister may, at any stage during the investigation of a complaint by the commission, to produce to the Commission a certificate in writing signed by him or her to the effect that the  disclosure of any evidence or documentation or class of evidence or documentation or class of evidence or documentation specified in the certificates is, in his or her opinion, contrary to the public interest on the grounds that it may prejudice the defence, external relations, internal security or economic interests of the state , whereupon the Commission shall make arrangements for evidence relating to that matter to be heard in camera at a closed hearing and shall take such other action as may be necessary or expedient to prevent the disclosure of that matter.”

On page 10 of the Bill, in subclause (7), delete the word “notice” and substitute “certificate”.

On page 10 of the Bill, in the subclause (7) (b), delete in lines 13 and 15 the word “notice” and substitute “certificates”.

On page 10 of the Bill, insert after subclause (8), the following subclause:


“(9)  For the avoidance of doubt it is declared that the law relating to the competence or compellability of any person on the grounds of privilege to give evidence, answer any questions or produce any book or document before the Commission, shall apply.”

Renumber the subsequent subclause (9) as subclause (10) accordingly.

