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Business

IT is hereby notified that the Minister of Youth ®dopment, Indigenisation and

Empowerment, after consultation with the Board,, has terms of section 21 of the
Indigenisation and Empowerment A@Hapter 14:33], made the following regulations:-

Title and date of commencement

1.(1) These regulations may be cited as the Imisgéion and Economic Empowerment

(General) Regulations, 2010.

(2) These regulations shall come into force onithilarch, 2010.

Interpretation
2 In these regulations
“appropriate person”, in relation to the submissafra Form IDG 01 and indigenisation

implementation plan in terms of section 4, meamspérson who, in terms of section
10(2¥, is responsible for submitting the form and thenpto the Minister;

“approved”, in relation to an indigenisation implentation plan submitted by a business,
means approved or deemed to have been approvedria of section 5;

“dispose”, in relation to the disposal of sharesnterests in a business, means sell, donate
or otherwise dispose;

“fixed date” means the date fixed in terms of sectl(2) as the date of operation of these
regulations;

“form” means a form prescribed in the First, Secomtlird, Fourth, Fifth, or Sixth
Schedule;

O o0 N o v

New section inserted by SI 116/2010.
New section inserted by SI 116/2010.

As substituted by SI 116/2010.
Cross-reference amended by SI 116/2010.
Definition inserted by SI 116/2010.
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“indigenisation plan” means a written proposalhie Minister on how and when fifty-one

per centum or a controlling interest in any business shdll dader the control of the
indigenous Zimbabweans.

“management share ownership scheme or trust” meanarrangement the dominant
purpose or effect of which is to enable the manabemployees of a company or
group of companies to participate in or receivefifgoor income arising from the
acquisition, holding, management or disposal ofdoek, shares or debentures of the
company or group of companies concerned:

Provided that a management share ownership schemneso shall not include a
share option scheme operated for the benefit ohaanyagerial employe®;

“managerial employee” means a person of any omeooe of the following descriptions—

(a) any person who is the principal executive officeorporate secretary, chief
financial officer or human resources manager ofisiriess, by whatever title he or

she may be designated and whether or not, in e aa company, he or she is a
director;

(b) any employee of a company who, in the dischafydis or her functions, is
directly answerable to the board of directors cbmpany;

(c) any employee whose contract of employment reguar permits him or her to
hire, transfer, promote, suspend, lay off, dismiegjard, discipline or adjudge the
grievances of other employe€s;

“minimum indigenisation and empowerment quota’ ngeancontrolling interest or the
fifty-one per centum of the shares or interests which in terms of tieé i8 required to
be held by indigenous Zimbabweans in a businessupat to any transaction referred
to in sections 3, 4, 5, 6, 7(1), 9 and 11;

“net asset value”, in relation to the net assatealf a business, means its net worth, that is

to say, the total value of its fixed assets anctiotissets less the total value of its
liabilities;"?

“non-indigenous business” means a business in cegevhich fifty-oneper centum of
the shares or a controlling interest is not heldnojgenous Zimbabwear3;

“notifiable transaction” means a transaction inpext of which notice is required to be
given in terms of section 8;

“notifying party” in relation to a notifiable tramstion, means the party that in terms of
section10(1)*, is responsible for notifying the transactiontie Minister;

“primary documents”, with reference to the docurserdquired to be submitted by a
responsible person on behalf of a business und¢psel0(1), means thEéorm IDG
01 and indigenisation implementation plan requirethefbusiness concern&d;
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Definition inserted by SI 116/2010.
Definition inserted by SI 116/2010.
Definition inserted by SI 116/2010.
Definition inserted by SI 34/2011.
Cross-reference amended by SI 116/2010.
Definition inserted by SI 34/2011.
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“qualifying scheme or trust” means an employeenaggment or community share
ownership scheme or trust that qualifies in termhsextion 14, 14A or 14B for the
purposes of being used to assess the extent tdwahiwisiness that is a company has
achieved or exceeded the minimum indigenisationeanpowerment quots;

“responsible person” mean a person referred tedtien 10(1)(a), (b), (c) or (dJ;

“secondary document” means the resolution or pafofuthority referred to in section
10(4)(a), (b), (c) or (d), as the case may be,ireduo be submitted by a responsible
person together with the primary documéffits;

“sector of the economy”, “subsector of the econonigéctoral” and “subsectoral” refer to
a sector or subsector of the economy specifiechénfirst or second column of the
Table appearing under item 3 of Form IDG"01;

“share option scheme” means an arrangement to ibengbloyees of a company whereby
shares are offered to them for purchase at a fatateat a price fixed in advan@e.

Objective of regulations

3. These regulations are framed with the gendjgctive that every business of or above

the prescribed value threshold must

(a) within the next five years from the date of @giem of these regulations, or within five
years from the commencement of the business coedeas the case may likspose
of*! a controlling interest of not less than fifty-ope centum of the shares or interests
therein to indigenous Zimbabweans; unless, in otdeachieve other socially or
economically desirable objectives, a lesser shaiadigenisation or a longer period
within which to achieve it is justified;

(b) after five years from the date of operation ludde regulations, or within five years
from the commencement of the business concernetieasase may beljspose df a
controlling interest of not less than fifty-omer centum of the shares or interests
therein to indigenous Zimbabweans, unless the basirtoncerned has previously
submitted an indigenisation implementation planetbgr withForm IDG 01 which
has been approved by the Minister in terms of thegelations.

Every non-indigenous™ business to notify extent of present or future compliance with
indigenisation

4. (1) Every business in Zimbabwe with a net assétievaf or above five hundred

thousand United States dollars (US $500 000) ipeetsof which fifty-oneper centum of the
shares or a controlling interest is not held byigedous Zimbabweans shall, through the
appropriate person—

(a) in the case of business existing on the fixad,dgubmit to the Minister no later than
the 33" June, 2010Form IDG 01, duly completed; or

16
17
18
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Definition substituted by SI 116/2010.

Definition inserted by Sl 34/2011.

Definition inserted by Sl 34/2011.

Definition inserted by SI 116/2010.

Definition inserted by SI 116/2010.

Term “dispose of” substituted for “cede” by S| 12610.
Term “dispose of” substituted for “cede” by S| 12610.
Term “non-indigenous” inserted by SI 116/2010.
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(b) in the case of business commenced after thel filete, submit to the Ministérorm
IDG 01, duly completed, within seventy-five days from thege of commencement of
the busines$?

(2) Every business referred to in subsection Ifa)Is

(a) in the case of business existing on the fixed,daubmit together witkorm IDG 01,
duly completed, a provisional indigenisation impéartation plan in accordance with
any guidelines provided dyorm IDG 01; or

(b) in the case of business commenced after thel filede, submit together withorm
IDG 01, duly completed, aprovisional indigenisation implementation plan in
accordance with any guidelines providedfmym IDG 01. %

(3) Copies ofForm IDG 01 may be obtained by or on behalf of any appropneson
from any office of the Ministry of Indigenisatiomeé Economic Empowerment or the Fund
during normal working hours:

Provided that an appropriate person may, for thegse of subsection (1) or (2), submit a
form that is substantially in accordance witrm IDG 01.

(4) If, in the opinion of the Minister, a busingbat should have submitted=arm IDG 01
in accordance with subsection (1) or (2) has natplied after a period of forty-five days from
the fixed date or forty-five days from the datecoimmencement of the business, as the case
may be, the Minister may serve on the businesspg ocbForm IDG 01 in any of the ways
specified by subsection (5), and if such business fo returnForm IDG 01, duly completed,
to the Minister within thirty days from the datetbe service of the form or of publication by or
on behalf of the Minister of a notice in the Gagett terms of subsection (5)(f), the owner of
the business or, in the case of a company, thetdirer every director of the company shall be
guilty of an offence and liable to a fine not extieg level twelve or imprisonment for a period
not exceeding five years or to both such fine arahsmprisonment.

(5) Service ofForm IDG 01 on a business may be effected in any of the fatlgways]

(a) by delivering it to the owner of the businessspaally or to his or her duly authorised
agent; or

(b) by delivering it to a responsible person at tiead office or principal place of
business; or

(c) by sending it by registered mail to the headceffor principal place of the business
concerned; or

(d) in the case where the business to be servetagycorporate, by delivering itib

(i) a responsible person at the body corporate’sstegd office or place of
business; or

(i) adirector or the secretary or public officdrtbe body corporate;
(e) inthe case where the business to be servepgagership, by delivering it fd
(i) aresponsible person at the partnership’s officplace of business; or

(i) any of the partners;

2 Subsections (1) and (2) substituted by SI 116/2010
25 Subsections (1) and (2) substituted by SI 11620



Indigenisation and Economic Empowerment (General) Bgulations, 2010
as amended as at 25th March, 2011

(f) in the case where service in accordance with ahyhe foregoing modes is not
possible for any reason, by publication by or ohdeof the Minister of a notice in
the Gazette, notifying the business of the requirement toexilland complet&orm
IDG 01 in terms of subsection (1) or (2), and subsed®n

(6) A business referred to in subsection (2) omdy, in writing, request for an extension
of time within which to submit its indigenisatiomplementation plan, and the Minister may, on
good cause shown by the company, permit it a fugpleeiod not exceeding thirty days within
which to do so.

(6a) A business which, having been granted an sikterunder subsection (6) within which
to submit its indigenisation implementation plaai|d to do so within the extended period, shall
be guilty of an offence and liable to a fine noteading level twelve or imprisonment for a
period not exceeding five years or to both sucé éind such imprisonmefft.

(7) If the owner of a business or, in the casa bfisiness that is a company, the director or
directors of the company, make any statement dadgmon or furnish any information in or in
connection withForm IDG 01 or an indigenisation implementation plan submittsdsuch
business in terms of subsection (2) oi{4)

(a) knowing that such statement, declaration orrimédion is false in any material
particular; or

(b) without having reasonable grounds for believihgt such statement, declaration or
information is true;

the owner of the business or the director or edigctor, as the case may be, shall be guilty of
an offence and liable to a fine not exceeding léwalve or imprisonment for a period not
exceeding five years or to both such fine and sunghiisonment

Approval and amendment of provisional® indigenisation implementation plans and
prescription of thresholds and timeframes

5.(1) The Minister shall, no later than forty-figays after arprovisionalindigenisation
implementation plan submitted to him or her in terofi section 4(1), (2) or (4), by notice in
writing to the business concerned, and on a casmby basis, eithir

(a) approve anprovisionalindigenisation implementation plan submitted by blusiness;
or

(b) make the approval of thprovisional indigenisation implementation plan by the
business dependant upon its conformity with théceon theGazette referred to in
subsectior{4)?®, in which everil

(i) the Minister shall, if the provisional indigeaison implementation plan meets
or exceeds the minimum indigenisation requiremémtsa business operating
in the sector or subsector of the economy concerapgrove the plan in
writing; or

(i) if the provisional indigenisation implementatioplan does not meet the
minimum indigenisation requirements for a busingssrating in the sector or
subsector of the economy concerned, reject theiplemiting.?®

% Subsection (6a) inserted by S| 34/2011.
27 Term “provisional” inserted by SI 116/2010.
28 Subsection number inserted by SI 116/2010.
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Provided thaf if the Minister makes no written response to aress approving
or rejecting its provisional indigenisation implem&ion plan within such of the
following periods as may be applicable—

(a) ninety days of the publication of a notice ie thazette referred to in
subsection 4 relating to the sector or subsectdhefconomy to which
the business concerned belongs;

(b) within ninety days of the final date fixed inretice in theGazette
referred to in subsection 4 for businesses in #&os or subsector
concerned to bring their plans into compliance thté requirements of
the notice;

(c) inthe case of a business commenced after thicption a notice in the
Gazette referred to in subsection 4 relating the sectosutrsector of the
economy to which the business concerned belongsinwiinety days of
the date when the business concerned submittedpridsisional
indigenisation implementation plan;

the plan shall—

(i) if the provisional indigenisation implementatigrian meets or
exceeds the minimum indigenisation requirementsaftausiness
operating in the sector or subsector of the econoongerned, the
plan shall be deemed to have been approved; or

(ii) if the provisional indigenisation implementatioplan does not
meet the minimum indigenisation requirements fobusiness
operating in the sector or subsector of the econocongerned, the
plan shall be deemed to have been rejected:

Provided further that if the Minister, at any tirnefore the expiry of the ninety
days referred to in the foregoing proviso, indisatewriting to the business concerned
that he or she requires more information in corioectwith its provisional
indigenisation implementation plan or requires mtnee to consider the plan, the
Minister shall have a further ninety days to intkchis or her approval or rejection of
the plan in addition to the ninety days stipulatethe foregoing proviso.

(2) If the Minister has, in terms of section 4({@) or (4), received a complet€drm IDG
01 with no provisionalindigenisation implementation plan attached, dva Minister is of the
opinion that the business requires such a plan usecat has not achieved minimum

29 Subparagraphs (i) and (ii) substituted by SI 33120
30 Proviso and further proviso to section 5(1)(tseirted by SI 34/2011.
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indigenisation and empowerment quota, he or shi, sitalater than forty-five days after the
Form IDG 01 has been submitted to him or her, by notice inimgito the business concerned
request the business to submitmovisionalindigenisation implementation plan within thirty
days from the date of the service of the notice.

(2a) A business which, having been served withtac@dy the Minister under subsection
(2) to submit a provisional indigenisation implertaion plan, fails to do so within thirty days
of receiving the notice, shall be guilty of an offe and liable to a fine not exceeding level
twelve or imprisonment for a period not exceeding fyears or to both such fine and such
imprisonment?

(3) The Minister may, no later than forty-five dagfter anprovisional indigenisation
implementation plan submitted to him or her in terof section 4(1), (2) or (4), or in terms of
subsection (2), request a business in writing tmidtn him or her with any additional
information that the Minister may reasonably reguir connection with anfform IDG 01 or
an provisional indigenisation implementation plan submitted tenhor her, and if such
busines¥]

(a) fails to submit such additional information wittthirty days from the date when the
request is made, or within such further periodtes Minister may, for good cause,
allow; or

(b) furnishes any additional information which is,the knowledge of the owner of the
business, or, in the case of a company, to the laune of the director or board of
directors, false in any material particular, or viasiished by the owner, director or
board without having reasonable grounds for betigvi to be true;

the owner of the business or, in the case of a aompthe director or every director of the
company shall be guilty of an offence and liableatdine not exceeding level twelve or
imprisonment for a period not exceeding five yearto both such fine and such imprisonment.

(4) Subject to section 5A, &hthe basis of information gathered after considgrin
submissions by businesses referred to in sectibyad(and (2)(a), the Minister shadls soon as
practicabl&, publish by notice in th&azette prescribing, with respect to each sector and
subsector of the economy

(@) what lesser share than the minimum indigenisatiod empowerment quota shall be
the minimum lesser share that indigenous Zimbabsveaay hold in a business
operating in the sector or subsector in questam]

(b) for what maximum period a business referredntgaragraph (a) may continue to
operate with such lesser share until the minimuchggnisation and empowerment
quota is achieved; and

(c) what weighting (expressed as a fixed percenthgeé may be added towards the
fulfilment of the minimum indigenisation and empaowent quota) to assign to any

3 Term “provisional” inserted by SI 116/2010.

32 Subsection (2a) inserted by Sl 34/2011.

33 Term “provisional” inserted by SI 116/2010.

34 Opening words referring to section 5A insertgdSb116/2010.

35 Term “as soon as practicable” substituted by1%/2010 for previous “within twelve months from
the fixed date”.
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one or more the following socially and economicalsirable objectives in favour of
a business operating in a specified sector or stirsef the economy, namely

(i) the undertaking of specified development workhe community in which the
business in question carries on its business; and

(i) the beneficiation to a specified extent of ramaterials that are extracted in
Zimbabwe by the business in question before it ggggbem; and

(i) the transfer to a specified extent of new teclogy to Zimbabwe by the
business in question; and

(iv) the employment to a specified extent of lockills or the imparting of new
skills to Zimbabweans to a specified extent; and

(v) any other socially and economically desirablgeotive not mentioned above.

(5) Every—

(@) business that submitted a provisional indigdimea implementation plan in
accordance with section 4(1), (2) or (4) but whetn is, in terms of subsection
(2)(b)(ii), rejected or deemed (in terms of theyiso to subsection (1)(b)) to have
been rejected by the Minister; or

(b) non-indigenous business that was not required sttomit an indigenisation
implementation plan in accordance with section 4(2) or (4) but subsequently
becomes liable to submit such a plan because,dardance with any notice in the
Gazette referred to in subsection 4, it does not meet rtiirimum indigenisation
requirements for a business operating in the seamtosubsector of the economy
concerned;

shall, in the case of a business—

(i) referred to in paragraph (a), resubmit its imgiggation implementation plan no
later than forty-five days after the date whenMigister rejected or is deemed
to have rejected its provisional indigenisation lempentation plan;

(ii) referred to in paragraph (b), submit the prigndocuments (th&orm IDG 01
and indigenisation implementation plan) and secondacument relating to
the business no later than forty-five days after tlate of publication of a
notice in theGazette referred to in subsection 4 relating to the seaor
subsector of the economy to which the businesserard belongs;

and section 4(4), (5), (6) and (7) shall apply\erg such busines§

(6) If an indigenisation implementation plan sutted to the Minister in terms of section
4(1)(a) and (2)(a) is deemed to have been rejdayeckason of it not meeting the minimum
indigenisation requirements for a business opeagatirthe sector or subsector of the economy
concerned that are specified in thazette notice referred to in subsection (3), the busimeay,
no later than forty-five days after the publicatminthe Gazette notice referred to in subsection
(3), submit a revised indigenisation implementagan to the Minister who shall, no later than
three months after the revised indigenisation imyglistation plan submitted to him or her, by
notice in writing to the business concerned, either

% Original subsection repealed by SI 116/2010 Nelsection insertred by S| 34/2011.
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(a) approve the revised indigenisation implementaptan submitted by the business if,
in his or her opinion, the plan meets or exceedsgtizetted minimum indigenisation
requirements for a business operating in the semtosubsector of the economy
concerned; or

(b) reject the revised indigenisation implementaiten submitted by the business if, in
his or her opinion, the plan does not meet the tggkeminimum indigenisation
requirements for a business operating in the sewstosubsector of the economy
concerned.

Sectoral and subsectoral committees™®

5A(1) For the purposes of these regulations, thezdhereby established sectoral and
selected subsectoral committees consisting ofesstthan nine and more than fifteen members
constituted in accordance with subsections (2)(&8hd

(2) The Minister shall, for the purposes of agsishim or her to publish the notice in the
Gazette referred to in section 5(4), invite Ministeesponsible for the sectors or subsectors of
the economy affected by the notice to submit notiona of persons (not exceeding fifteen
nominations per sector or subsector) for considerad be appointed as members of the
sectoral or subsectoral committees constituted ruhagsection.

(3) The Minister shall, from nominations submittechim in terms of subsection (2),
appoint the sectoral or subsectoral committees;hwsinall each be chaired by a member of the
Board appointed by the Board.

(4) It shall be the function of each sectoraldrsectoral committee to make, in respect of
the sector of the economy for which it is appointedtten recommendations to the Minister on
the following matters—

(a) the appropriate minimum net asset value threshblove which a business in the
sector or subsector concerned is required to comhythese regulations; and

(b) the lesser shares, maximum periods and weightingbe assigned to socially and
economically desirable objectives referred to ictisa 5(4)(a), (b) and (c); and

(c) policies to overcome specified barriers and lehgles to indigenisation in any sector
or subsector of the economy;

(5) Every sectoral and subsectoral committee slhdlinit the recommendations referred to
in subsection (3) no later than ninety days afteappointment in terms of subsection (3):

Provided that the Minister may, for good cause shaxtend the period here referred to by
a further period not exceeding thirty days.

Indigenisation of merged or restructured businesses

37 Section 5(7) repealed by Sl 34/2011.
38 Section 5A inserted by SI 116/2010.
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6.(1) For the purpose of section 3(1)(b) (iiitloé Act, this section applies whére

(a) a merger or restructuring of two or more relatedssociated businesses is of such a
size that it is required to be notified to the Cetitton Commission in terms of Part
IVA of the Competition Act Chapter 14:28]; and

(b) the share held by indigenous Zimbabweans inréseltant merged or restructured
business is less than fifty-oper centum.

(2) In the circumstances described in subsectipntiie notifying party shall, within thirty
days from the date when the transaction is entdredin any event before the transaction is
concluded, submit Borm IDG 02 to the Minister, whereupon the Minister shall

(a) where the transaction conforms to the targetsogkein an approved indigenisation
implementation plan submitted by any of the mergedrestructured businesses
concerned (or, in the case where there were twmame approved indigenisation
implementation plans relating the businesses coederthe plan which most
expeditiously achieves indigenisation) approvetthesaction; or

(b) where the transaction does not conform to thgeta set out in an approved
indigenisation implementation plan submitted by afythe merged or restructured
businesses concerned (or, in the case where there two or more approved
indigenisation implementation plans relating theibesses concerned, the plan which
most expeditiously achieves indigenisation), ngirape the transaction; or

(c) where none of the merged or restructured busesgoncerned has an approved
indigenisation implementation plan, not approvetthasaction.

Indigenisation of unbundled or demerged businesses
7.(1) For the purpose of section 3(1)(c) (i) af #hct, this section applies whére

(a) any unbundled or demerged business is at orealh@vthreshold specified in section 4
(1); and

(b) the share held by indigenous Zimbabweans inréiseltant unbundled or demerged
business is less than fifty-oper centum.

(2) In the circumstances described in subsectipntife notifying party shall, within thirty
days from the date when the transaction is entdretdin any event before the transaction is
concluded, submit Borm IDG 02 to the Minister, whereupon the Minister shall

(a) where the transaction conforms to the targetsogkein an approved indigenisation
implementation plan submitted by the business fndrith the unbundled or demerged
business originated, approve the transaction; or

(b) where the transaction does not conforms to Hrgets set out in an approved
indigenisation implementation plan referred to iarggraph (a), not approve the
transaction; or

(c) where the business from which the unbundledemnatged business originated does
not have an approved indigenisation implementgtian, not approve the transaction.

Indigenisation where controlling interestsin businesses are relinguished
8.(1) For the purpose of section 3(1)(d) of the;, Atis section applies where—

(a) any person relinquishes a controlling interast business whose value is at or above
the threshold specified in section 4(1); and

11
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(b) indigenous Zimbabweans do not hold a controliirigrest in the business concerned.

(2) In the circumstances described in subsectipntife notifying party shall, within thirty
days from the date when the transaction is entdredin any event before the transaction is
concluded, submit Borm IDG 02 to the Minister, whereupon the Minister shall

(@) where the transaction conforms to the targetsogkein an approved indigenisation
implementation plan submitted by the business,@mpthe transaction; or

(b) where the transaction does not conform to thgeta set out in an approved
indigenisation implementation plan referred to iarggraph (a), not approve the
transaction; or

(c) where the business in which the controlling rie$¢ is relinquished does not have an
approved indigenisation implementation plan, ngrape the transaction.

Indigenisation of projected or proposed investments
9.(1) For the purpose of section 3(1)(e) of thé &ds section applies where—

(@) any domestic or foreign investor projects orpases an investment for which an
investment licence is required in terms of the Zmbe Investment Authority Act
[Chapter 14:30]; and

(b) the proposed or projected investment does nsérve a controlling interest for
indigenous Zimbabweans.

(2) In the circumstances described in subsectipnn@ investment licence shall be issued
to the domestic or foreign investor concerned wike domestic or foreign investor—

(a) submits the primary documents (the Form IDG 0d adigenisation implementation
plan) and secondary document relating to the imvest; and

(b) the indigenisation implementation plan has lz®moved in accordance with sectioti 5.

(3) Any investor requiring a licence in terms bétZimbabwe Investment Authority Act
[Chapter 14: 30] cannot invest in the sectors prescribed underTthied Scheduleunless that
investor gets approval from the Minister and thenister responsible for the administration of
the Zimbabwe Investment Authority AdClhapter 14:30].

(4) Any investor who, after the date of commenceine$ the Indigenisation and Economic
Empowerment (Amendment) Regulations, 2011 (N8, 3nakes an investment in a business
belonging to any of the sectors prescribed undeitiird Schedule which results in the investor
owning or having a controlling interest in that imess shall, unless he or she has obtained for
the investment the prior written approval of theniier and the Minister responsible for the
administration of the Zimbabwe Investment Authoritgt [Chapter 14:30], be guilty of an

39 Subsection (2) repealed and substituted by SI034/2
‘%" Note by Veritas. i.e. 25th March 2011.
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offence and liable to a fine not exceeding leveéliw® or imprisonment for a period not
exceeding five years or to both such fine and slnmq:hlisonment.41

Persons or parties responsible for submitting forms, making notifications, etc.

10.(1) TheForm IDG 01 and indigenisation implementation plan that halsgasubmitted
to the Minister in terms of section 4 shall be sitted by—

(a) the company secretary in the case of a commany;

(b) the senior partner or other partner nominatedth®y partners, in the case of a
partnership; or

(c) a person nominated by the governing body of aregistered association, trust or
other kind of association not being a company,he tase of a business that is an
unregistered association, trust or other kind sbemtion not being a company; or

(d) the person in whose name a private busines®arpn is incorporated in terms of the
Private Business Corporation Act in the case olisifess that is a public business
corporation; or

(e) the sole trader of a business where such bissisesot a company, a partnership, a
public business corporation or other kind of asstimi referred to in paragraph (c).

(2) The notice that has to be made to the Ministelerms of section 4(1)(a) of the Act
namely, the notice of the transactions referrethtsections 6, 7, 8 and 9, shall beFarm
IDG-02 and shall, in the case of—

(a) atransaction referred to in sections 6 ance/ade by—

(i) the company secretary of the merged, restrudiuumbundled or demerged
business in the case of a company; or

(i) the senior partner or other partner nominatgdthe partners of the merged,
restructured, unbundled or demerged business icatbe of a partnership; or

(i) a person nominated by the governing body afierged, restructured,
unbundled or demerged business in the case of esgistered association,
trust or other kind of association not being a camyp or

(iv) the person in whose name a private businespocation is incorporated in
terms of the Private Business Corporation Act ie ttase of a merged,
restructured, unbundled or demerged business tha Public Business
Corporation; or

(v) the sole trader who acquires ownership of thegew, restructured, unbundled
or demerged business where such business is rmhpany, a partnership, a
Public Business Corporation or other kind of asstomn referred to in
subparagraph (iii).
(b) a transaction referred to in section 8, be mhgeany person relinquishing the
controlling interest in the business concerned; and

(c) a transaction referred to in section 9, be madany person authorised thereto by the
investor projecting or proposing any investmenthimi twenty-one days from the date
of concluding the transaction in question.

41 Subsection (4) inserted by SI 34/2011.
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(3) Any company, partnership, association, publisiness corporation or sole trader who
fails to give notice as required by subsections{®ll be guilty of an offence and liable to a fine
not exceeding level twelve or imprisonment for aigek not exceeding five years or to both
such fine and such imprisonment.

@°

2Where primary documents are required to be stieehity—

(a) a company secretary in terms of subsection)(liffa company secretary shall submit

(b)

(c)

(d)

(5)°

together with the primary documents a resolution tké company concerned

authorising the submission of the documents in tipre$o the Minister; or

a senior partner in terms of subsection (1)tig, senior partner shall submit together
with the primary documents written proof that that or she has been nominated by
the other partners to submit the documents in gurest the Minister; or

a person nominated by the governing body of aregistered association, trust or
other kind of association not being a company imgof subsection (1)(c), the person
concerned shall submit together with the primargwhoents written proof that that he
or she has been nominated to submit the documeqiseistion to the Minister; or

the person in whose name a private busines®aiipn is incorporated in terms of the
Private Business Corporation Act, in terms of satiea (1)(c), the person concerned
shall submit together with the primary documentsesolution of a meeting of the

members of the private business corporation (ifgheate business corporation has
more than two members) authorising the submissiadheodocuments in question to
the Minister.

% A business (other than the business of a sotiettyaon whose behalf a responsible

person has submitted primary documents to the kinia accordance with section 4 shall not
be considered not to have complied with sectior) 4(1(2) unless the responsible person also
submits the secondary document, either simultamgovith the primary documents or no later
than the final day for compliance with section 4¢t)2), whereupon section 4(4) shall apply to
such business as if it had not submitted any psirdacuments.

Proof of compliance with Act

11. (1) Where—
(a) a merger or restructuring of two or more relatedssociated businesses is of such a

size that it is required to be notified to the Cetition Commission in terms of Part
IV of the Competition Act Chapter 14:28] and the share held by indigenous
Zimbabweans in the resultant business is fifty-pgrecentum or more;

(b) an unbundled or demerged business is at or attmvéhreshold specified in section

4(1) and the share held by indigenous Zimbabweante resultant unbundled or
demerged business is fifty-oper centum or more;

2 Subsections (4) and (5) inserted by section 6{5) 84/2011. Section 6(2) and (3) of SI 34/2011
provide for the situation where primary documerdd been submitted before the commencement of
S| 34/2011 on 25th March 2011 — for text gemexure at end of this document

43 Subsections (4) and (5) inserted by section &{$) 34/2011. Section 6(2) and (3) of SI 34/2011
Section 6(2) and (3) of SI 34/2011 provide for s$itaation where primary documents had been
submitted before the commencement of SI 34/20125bin March 2011 — for text see end of this
document.
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(c) any person relinquishes a controlling interasa ibusiness whose value is at or above
the threshold in section 4(1) and the controllingeiest in the business concerned is
held by indigenous Zimbabweans; and

(d) any domestic or foreign investor projects orpmges an investment for which an
investment licence is required in terms of the Zime Investment Authority Act

[Chapter 14:30]; and a controlling interest in the proposed @jgrted investment is
reserved for indigenous Zimbabweans;
the person who would have had to make the notipeined by section 10(2) if the share in such
business held by indigenous Zimbabweans had besnttan fifty-oneper centum, shall, in
Form IDG 02, make such notice to the Minister for the purposenabling the Minister to
establish that the Act has been complied with.

(2) Any business may, in writing to the Ministagquest that it be issued a written
certificate under the hand of the Minister or amyson authorised by the Minister in that behalf
certifying that—

(a) it has obtained approval for an indigenisatimplementation plan in accordance with

these regulations; or

(b) it has achieved or exceeded the minimum indigitn and empowerment quéta.

Extent to which procured goods and services to be subcontracted
to indigenous Zimbabweans
12.(1) Subject to subsection (5), for the purpoissection 3(1)(g) of the Act, this section
applies where—
(a) goods and services are procured in terms dPtbeurement ActChapter 22:14] from
businesses whaose controlling interests are notlhelddigenous Zimbabweans; and

(b) the supplier of goods and services is requingthle Act to subcontract to businesses
whose controlling interests are held by indigendinsbabweans.
(2) In the circumstances described in subsectigngoods and services so procured shall

be subcontracted to any business whose contratitegest is held by indigenous Zimbabwean
to the extent that such subcontractor is capabllfifiing the subcontract on terms not less

favourable than any other subcontractor.
(3) Subject to subsection (5), this section agplbeere—
(&) goods and services are procured in terms dPtbeurement ActChapter 22:14] from
businesses whose controlling interests are helddigenous Zimbabweans; and

(b) the supplier of goods and services is requingdhle Act to subcontract to businesses
whose controlling interests are held by indigendinsbabweans.

(4) In the circumstances described in subsec8)ngoods and services so procured shall
be subcontracted to any business whose contrafiiegest is held by indigenous Zimbabweans
and which is capable of being subcontracted on genot less favourable than any other
subcontractor.

(5) If any subcontractor controlled by indigenalisibabweans alleges, in relation to any
contract, that the provision of subsection (2) 4r lfave not been complied with although the

4 Section 11(2) inserted by Sl 34/2011, existingvjgion becoming subsection (1).
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subcontractor is capable of being subcontractedeoms not less favourable than any other
subcontractor, the subcontractor concerned shadjelan writing a complaint to that effect to
the Minister and the Minister, after affording thentractor representation, may require by
notice in writing that the contractor subcontratiie supply of goods and services to the
complainant subcontractor:

Provided that the contract was not tendered forthedubcontractor had offered himself or
herself to do the subcontract work on terms nat fagourable than any other subcontractor.

(6) Any contractor who, after being notified initvrg by the Minister of the requirement
to subcontract to the complainant subcontractdetims of subsection (5), fails to do so within
thirty (30) days from the date of such notice sballguilty of an offence and liable to a fine not
exceeding level twelve or to imprisonment for aigebmnot exceeding five years or to both such
fine and such imprisonment.

I ndigenisation and empower ment assessment rating

13.(1) The Minister shall, at intervals not moreguent than once in every calendar year,
publish a notice in th&azette and every newspaper circulating nationally reqgifbusinesses
to submit to him or her an indigenisation and emgoment assessment rating in terms of
subsection (2) within twenty-one days from the ddtpublication of the said notice.

(2) Any business whose value is at or above thestiold specified in section 4(1) shall
submit to the Minister, a notice iForm IDG-03, an indigenisation and empowerment
assessment rating.

(3) The Minister may, in respect of any busindsg has not submittelorm IDG-03 in
terms of any provision of this Act, request thatlsbusiness may submit to him or her a notice
in Form IDG-03 for purposes of an indigenisation and empowerraspéssment rating.

(4) The owner of the business or, in the caseanfmpany, the director or every director of
the company who fail to comply with this sectioratbe guilty of an offence and liable to a
fine not exceeding level twelve or imprisonmentdgoeriod not exceeding five years or to both
such fine and such imprisonment

Empl oyee share ownership schemes or trusts

14(1) An employee share ownership scheme ortinasicomplies with this section shall be
taken into consideration when assessing the ekbewhich a business that is a company has
achieved or exceeded the minimum indigenisationeanpowerment quota.

(2) A qualifying scheme or trust under this settihall—

(&) not benefit managerial employees to an extetgeding fiveper centum of the shares
or interests pooled in the employee share ownessttipme or trust; and

(b) be constituted by a Deed of Trust registeredh wie Deeds Office, and shall specify
the actual percentage of the shares or interdbkibusiness to be held by or on behalf
of the employees of the business, which percentdgdl be added towards the
fulfilment of the minimum indigenisation and empawent quota.

(3) An owner of a business or employer wishingise the qualifying scheme or trust for
the purpose of this section shall submit to theidér Form IDG 04 together with a copy of the
Deed of Trust of the qualifying scheme or trust.
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(4) Where an employer proposes to dispose of tiname 28 per centum of the shares in his
or her business to his or her employees pursuaahtemployee share ownership scheme or
trust, any shares in excess of 28 per centum Stsdlbe offered in writing to the Fund for sale,
and the Fund shall have a right of first refusarosuch shares:

Provided that the employer shall not offer for sahg shares in respect of which the Fund
has a right of first refusal at a price higher thihat at which the shares are valued for the
purposes of the employee share ownership scheinesbr

(5) The Fund shall have thirty days from the d#dtéhe offer made under subsection (4) in
which to respond in writing to the offer, and amyldre to do so shall signify that the Fund has
declined the offer:

Provided if the Fund, through the Board, at anyetinefore the expiry of the thirty days
referred to in this subsection, indicates in wgtito the notifying party that it requires more
time to consider the offer, it shall have a furthbirty days to indicate its approval or
declination of the offer.

Management share owner ship schemes or trusts

14A(1) A management share ownership scheme ot tihas complies with this section
may be taken into consideration when assessingxtieait to which a business that is a company
has achieved or exceeded the minimum indigenisatiohempowerment quota:

Provided that such scheme or trust shall only kertanto consideration to the extent of
five per centum of the minimum indigenisation and empowerment guot

(2) A qualifying scheme or trust under this secishall be constituted by a Deed of
Trust registered with the Deeds Office, and shadicy the actual percentage of the shares or
interest in the business to be held by or on beifalie managerial employees of the business,
which percentage shall (subject to the provisautmsection (1)) be added towards the fulfilment
of the minimum indigenisation and empowerment quota

(3) An owner of a business or employer wishingise the qualifying scheme or trust for
the purpose of this section shall submit to theistér Form IDG 04 together with a copy of the
Deed of Trust of the qualifying scheme or trust.

Community share owner ship schemes or trusts
14B(1) In this section—
“community” means—

(a) the residents of the Rural District Council bBshed in terms of the Rural
District Councils Act Chapter 29:13] whose natural resources are being
exploited by a qualifying business; or

(b) the residents of one or more wards of a Ruraltriet Council specified in a
community share ownership scheme whose naturalures® are being
exploited by a qualifying business; or

(c) any other distinct community of persons as definn a community share
ownership scheme, who are affected by the exploitaif the natural resources
in or adjacent to their place of residence;

“natural resources” include—

(a) the air, soil, waters and minerals of Zimbabwe;
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(b) the mammal, bird, fish and other animal lifeZohbabwe;
(c) the trees, grasses and other vegetation of Zimba

(d) the springs, vleis, sponges, reed-beds, marshe&snps and public streams of
Zimbabwe;

(e) any landscape, scenery or site having aesthpfieal or scenic value or of
historic or archaeological interest;

“qualifying business” means a company engaged toging the natural resources of
any community;

“ward” means an area defined as a ward under theal Ristrict Councils Act
[Chapter 29:13].

(2) A community share ownership scheme or truat tomplies with this section may be
taken into consideration when assessing the etdemltich a business has achieved or exceeded
the minimum indigenisation and empowerment quota:

(3) A community share ownership scheme or truatl 4 constituted by a Deed of Trust
registered with the Deeds Office and shall, subjectsubsection (4), have the following
features—

(a) in the case where the beneficiary community thee residents of a Rural District
Council, the Rural District Council shall have thight to appoint the trustee or
trustees who will hold the shares or interest endbalifying business on behalf of the
community (the actual percentage of which shareisiterest shall be added towards
the fulfilment of the minimum indigenisation and gomerment quota); or

(b) in the case where the beneficiary communitytleeresidents of one or more wards of
a Rural District Council, the manner of appointmehthe trustee or trustees who will
hold the shares or interest in the qualifying besgon behalf of the community (the
actual percentage of which shares or interest slsalildded towards the fulfilment of
the minimum indigenisation and empowerment qudta)l e as agreed between the
Rural District Council concerned and the qualifymgsiness; or

(c) in the case where the beneficiary communitytaeemembers of a distinct community
of persons as defined in a community share ownerskbheme, the manner of
appointment of the trustee or trustees who willdhtile shares or interest in the
qualifying business on behalf of the community (fiotual percentage of which shares
or interest shall be added towards the fulfilmehthe minimum indigenisation and
empowerment quota) shall be as set out in the Déddust of the community share
ownership scheme or trust concerned.

(4) An owner of a business wishing to use theityuagj scheme or trust for the purpose of
this section shall submit to the Minister Form 1D& together with a copy of the Deed of Trust
of the qualifying scheme or trust:

Provided that, in considering whether a commuriitgre ownership scheme or trust set up
for the benefit of a community referred to in sudtiga (3)(a) or (b) should be accepted as a
qualifying scheme or trust, the Minister shall haegard to whether the scheme or trust
provides that the monies accruing to the schemeust will be applied to any or all of the
following purposes—

(a) the provision, operation and maintenance of—
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() schools and other educational institutions aratilities and amenities
connected therewith, and educational scholarsrapst
(i) hospitals, clinics and dispensaries;
and
(c)* the provision and maintenance of dipping tanksj an
(d) the provision, development and maintenance adfisp and
(e) the provision, development and maintenance demwworks and water sanitation
works; and
(f) gully reclamation and other works related tol sminservation and the prevention of
soil erosion, and the conservation of the enviramngenerally.
(5) All dividends or other monies accruing to theneficiaries by virtue of a community
share ownership scheme or trust in terms of tlig@eshall—

(@) in the case of aommunity referred to in subsection (3)(a) or (M, recorded in a
separate account of the Rural District Council eoned, as will ensure that the
amount of such dividends or other monies may bertsoed separately from any
other revenue accruing to the Rural District Colunci

(b) in the case of a community referred to in sghisn (3)(c), be credited and disbursed
in the manner set out in the Deed of Trust of th@munity share ownership scheme
or trust concerned.

Identification of potential counterparties to notifiable transactions
15. (1) The Minister shall maintain a database of—
(a) persons wishing to identify any indigenous Zitmvean to acquire a controlling or
lesser interest in his or her business; and
(b) indigenous Zimbabweans who wish to partner agrereferred to in paragraph (a).
(2) Any person wishing to identify any indigendisnbabwean to acquire a controlling or
lesser interest in his or her business whether—
(a) directly through the relinquishment of his or basiness; or

(b) as the result of the proposed merger or restringt of the shareholding of two or
more related or associated businesses, or the dhhgiof a business or demerger of
two or more businesses;

may give notice to the Minister iRorm IDG 05, and if the Minister is satisfied that the notice
is made in good faith the person concerned shallegestered in the database referred to in
subsection (1).

(3) Any indigenous Zimbabwean who wishes to partneerson referred to in subsection
(1)(a) may give notice to the Minister irorm IDG 06, and if the Minister is satisfied that the
notice is made in good faith the indigenous Zimbadwmvconcerned shall be registered in the
database referred to in subsection (1).

(4) The Minister shall, at the request of a pensdarred to in subsection (1)(a), allow such
person, during normal working hours, to have actesbe database referred to in subsection

45 (sic) Paragraph numbering reflects that of the gazestidtory instrument.
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(1) and, if necessary, facilitate the introducttorsuch person of any indigenous Zimbabwean
referred to in subsection (1)(b) who is chosenumhsperson:

Provided that if an indigenous Zimbabwean is susfcdlg partnered with a person referred
to in subsection (1)(a), his or her name shalldmeaved from the database.

(5) The Fund shall, where—

(a) a person referred to in subsection (2) is unalter having had access to the database
referred to in subsection (1), to identify any ahie indigenous Zimbabwean to
acquire a controlling or lesser interest in hiser business; and

(b) it considers the investment referred to in peaply (a) to be to its advantage and for
the benefit of the indigenous people of Zimbabwe;

be the purchaser of last resort of the controkingesser interest concerntd
Valuation of businesses where truth or accuracy of valuation disputed

16" If the Minister has reason to doubt the trutmeeuracy of any assessment made by a
business ofts net asset vald®for the purposes of these regulations, the Ministall require
the business to provide further information in suppf the truth or accuracy of its assessment;
and if, after considering such further informatas may have been provided to him or her, the
Minister still doubts the truth or accuracy of thesessment, he or she shall reject the
assessment and require the business to be valudte dlinister's expense by a valuator
registered in terms of the Public Accountants andiifors Act Chapter 27:12]*° whom the
Minister shall appoint.

(2) If, after a valuation conducted by the Ministerterms of subsection (1) a business is
found to have substantially (to the extent of pen centum or more) undervalued its net asset
value, it shall be guilty of an offence and lialite a fine not exceeding level twelve or
imprisonment for a period not exceeding five yearto both such fine and such imprisonment.

(3) A court convicting a business of an offenceaiast subsection (2), may, on the
application of the prosecutor and in addition tg panalty which it may impose, give summary
judgment in favour of the Minister for the costs thie valuation undertaken in terms of
subsection (1).

(4) On the hearing of an application referred riosubsection (3) a court shall, for the
purpose of determining the amount of the valuatiosts referred to in subsection (3), refer to
the proceedings and evidence at the trial and densuch further evidence, whether oral or
documentary, as may be tendered by the proseautictha accused.

(5) A judgment given by a court in terms of sulteec(3) shall have the same force and
effect and may be executed in the same manner thg fudgment had been given in a civil
action instituted—

(a) inthe case of the court of a regional magiefria the court of a magistrate other than
a regional magistrate; or

%6 Subsection (5) inserted by SI 116/2010.

47 Subsections (2) to (5) inserted by SI 34/208xisting provision becoming subsection (1).

48 Term “its net asset value” substituted for poesi “the value of its assets” by SI 116/2010.

49 Words inserted by SI 116/2010. As the PublicdAmtants and Auditors Act [Chapter 27:12] does
not provide for the registration of valuators, thiast mean that the person appointed must be either
a public accountant or a public auditor registéneidrms of that Act.
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(b) in the case of a court other than the court akgional magistrate, in the first-
mentioned court.

Persons acting as fronts to be prosecuted

17. Any person who, when providing informationconnection with a transaction referred
to sections 6, 7, 8, 9 or 11, wilfully misrepresent

(a) that he or she or any person in respect of wh@mor she furnishes the said
information is an indigenous Zimbabwean;

(b) the extent to which any ownership interest isl oy indigenous Zimbabweans; or

(c) that he or she is owner of any shares or otitereast in a business, knowing that he or
she is merely the nominee of the beneficial ownleo 8 not indigenous Zimbabwean;

shall be guilty of an offence and liable to a fitet exceeding level twelve or imprisonment for
a period not exceeding five years or to both suwhdnd such imprisonment.

FIRST SCHEDULE (Section 3 or 4)
Form IDG 01

FORM OF NOTIFICATION OF EXTENT OF INDIGENISATION AN D
INDIGENISATION IMPLEMENTATION PLAN

NOTICE TO PERSON COMPLETING THIS FORM
Essential definitions

According to the Indigenisation and Economic Empoment Act, an “indigenous
Zimbabwean” is defined as followsay person who, before the 18" April, 1980, was
disadvantaged by unfair discrimination on the grounds of his or her race, and any descendant
of such person, and includes any company, association, syndicate or partnership of which
indigenous Zimbabweans form the majority of the members or hold the controlling interest”

Also according to the Indigenisation and EconomigpBwerment Act, a “controlling interest”,
in relation to—

(a) a company, means the majority of the votingtagiitaching to all classes of shares in
the company;

(b) any business other than a company, means asyesitwhich enables the holder
thereof to exercise, directly or indirectly, anyntol whatsoever over the activities or
assets of the business.

Purpose of this form

To enable the Minister to assess the extent ofgemdsation of the business concerned and,
together with the information gathered from forrabrmitted by other businesses, to enable the
Minister to assess the extent of indigenisatiorthia sector of the economy to which the
business belongs and in the economy as a whole.

Also, if less than 51% of the shares in your bussnare held by persons who are not
indigenous Zimbabweans, or if a controlling intéresyour business is held by a person or
persons who are not indigenous Zimbabweans, yolnemeby notified that the Indigenisation
and Economic Empowerment Regulations are framed thié general objective that every
business of or above the valuefive hundred thousand United States dollarsnust’]
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1.
2.

(a) within the next five years from the' March, 2010, or within five years from the
commencement of your business, as the case maljspese of a controlling interest
of not less than 51% of the shares or interesteithé¢o indigenous Zimbabweans;
unless, in order to achieve other socially or eadically desirable objectives, a lesser
share of indigenisation or a longer period withimiet to achieve it is justified;

(b) after five years from the %1 March, 2010,, or within five years from the
commencement of your business, as the case maljspese of a controlling interest
or not less than 51% of the shares or interesteithéo indigenous Zimbabweans,
unless your business has previously submitted digenisation implementation plan
together with this form which has been approvedth®y Minister in terms of these
regulations.

Form of business:

(Please tick the appropriate box)

Public Company

Private Company

Private Business Corporation

Partnership

Other Form of Association(Please Specify)

Sole Trader

2A.

2B.

Physical and other addresses (including electraimmail address, if any) and telephone
number(s) of the head office of the business:

Physical and other addresses (including electranmail address, if any) and telephone
number(s) of the principal place of business in Zirnabwe of the business, in the case
where the head office of the business is outsidenalbabwe:

................................................................................................ 53
3. Type of business (Tick appropriate box)
Sector Sub-sector
Manufacturing Agro-industry/Fertiliser
Seed
Chemicals & Petroleum products
Agricultural equipment & machinery
0 Term “dispose of" substituted for former “cede” 8116/2010.
o1 Term “dispose of" substituted for former “cede” 8116/2010.
Z Items 2A and 2B inserted by S| 116/2010.

Items 2A and 2B inserted by SI 116/2010.
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Plastics & packaging

Food stuffs (including stock feeds)

Drink and tobacco

Textiles including ginning

Clothing & footwear

Wood & furniture

Paper printing & publishing

Non-metallic mineral products

Metals & metal products

Glass & glass products

Transport & transport equipment

Health & pharmaceuticals

Other (Specify)

Mining Energy minerals

Precious minerals

Other minerals

Other (Specify)

Tourism Accommodation & Amenities

Tourism transport

Other (Specify)

Finance Commercial banks

Discount houses

Building societies

Merchant Banks

Insurance

Asset management

Other (Specify)

Transport Passenger road transportation

Freight transportation by road

Water transportation (ships & boats)

Air transportation

Rail transportation

Other (Specify)

Communication Broadcasting

Fixed telephone
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Internet access

Public data

Courier

Mobile cellular

Postal general

Publishing

Publications

Other (Specify)

Construction

Building contractors

Civil engineering contractors

Mechanical engineering contractors

Electrical engineering contractors

Joinery & shop fitting

Construction & building material supplies

Other (Specify)

Energy Hydro-electricity
Thermal power
Liquid fuel
Coal energy
Other (Specify)

5. Net asset value of the busines&t the date of this form

6. Current shareholding Pleasefill in the tables bel ow)

Name and
Nationality of
shareholder(s)

National I|.D.| Extent of shareholders’/ partners’/owners’ shangsfests
No./ Passport held by respective shareholders,

expressed as percentages

partners and @

partner(s)/ Indigenous Non-indigenous Zimbabwean(s
owner(s) Zimbabwean(s)
4 Item 5 as substituted by Sl 116/2010.
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NB.

In the case of a company, attach a schedule of the---

(@ names of members of the company;
(b) number and type of shares held by each member;

(c) date of incorporation or registration of the company and company registration number.

Where members in a company exceed 50 only those with shares in excess of 10% should be

listed.
7

Do you consider that a controlling interest or less than 51 % of the shares in your
business is held by an indigenous Zimbabwean/dcedyeindigenous Zimbabweans?
YeES/No. In either case, to what extent is your businadgenised, expressed as a
percentage?

If the answer to question 7 0D, do you have a plan for indigenising your business,
that is, a plan for ensuring that, within five ygayour business will be owned or
controlled by indigenous persons to the extent tofeast fifty-one per centum?
YESYNoO. If YES provide details on separate sheet. (For your indtion, if you
believe that a lesser share of indigenisation longer period within which to achieve
it is justified in your case because your business achieved or intends to achieve
certain socially or economically desirable objeesivplease specify these objectives in
your plan; the list of such objectives is itemigeduestion 9).

In the absence of a plan referred to in questj@p&cify—

(a) the reasons, if any, why it may not be possile your business to be
indigenised within five years from the' March, 2010, or within five years
from the commencement of your business, as themagee{Provide details
on separate sheet)

(b) why a lesser share of indigenisation or a lonmgiod within which to achieve
it (or both) is justified by reason of your busisdmving achieved, or intending
to achieve within a specified period (being notgenthan five years from the
1°*March, 2010, or within five years from the commement of your business,
as the case may be) any one or more the followiregaly and economically
desirable objectives
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() your business has undertaken or intendeds toenmke -certain
development work in the community in which it casion its business;
(Provide details on separate sheet)

(i) your business has, to a specified extent, beiméd or intendeds, to a
specified extent, to beneficiate raw materialst taee extracted in
Zimbabwe before it exports theffArovide details on separate sheet)

(i) your business has, to a specified extent, dfamed or taken concrete
measures to transfer new technology to Zimbabweént@ndeds, to a
specified extent, to transfer new technology to [Zmwe (Provide
details on separate sheet)

(iv) your business has, to a specified extent, eygmlolocal skills or
imparted new skills to Zimbabweans, or intendeds specified extent,
to employ local skills or impart new skills to Zimdweans(Provide
details on separate sheet)

(v) your business has achieved or intendeds to aeha@y other socially
and economically desirable objective not mentiomdxbve (Provide
details on separate sheet)

Declaration

We do hereby certify that the above informatiortoighe best of our knowledge true and
correct {o be completed by any of the following as may be applicable)

Names ID Number Signature Date

Company
Secretary

Senior Partner

A person
nominated by the
governing body
of an
unregistered
association

A person in
whose name
private busines
corporation  ig
incorporated in
terms of the
Private Businessg
Corporation Act

S2)

U7

The sole trader

Person
relinquishing 4
controlling
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interest in 4
business

Person
authorized by the
investor
projecting or
proposing any
investment;
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SECOND SCHEDULE (Section 6, 7 or 8)
Form IDG 02

FORM OF NOTIFICATION AND APPLICATION REQUIRED BY SE CTION 3(1) (B)
(C) (D) (E) AND 4 OF ACT

Essential definitions

According to the Indigenisation and Economic Empoment Act, an “indigenous
Zimbabwean” is defined as followsaty person who, before the 18" April, 1980, was
disadvantaged by unfair discrimination on the grounds of his or her race, and any descendant
of such person, and includes any company, association, syndicate or partnership of which
indigenous Zimbabweans form the majority of the members or hold the controlling interest”

Also according to the Indigenisation and EconomigpBwerment Act, a “controlling interest”,
in relation to—

(a) a company, means the majority of the votingtagiitaching to all classes of shares in
the company;

(b) any business other than a company, means aayesttwhich enables the holder
thereof to exercise, directly or indirectly, anyntol whatsoever over the activities or
assets of the business.

Purpose of this form(Tick the appropriate box)

(@) To notify a transaction the result of which daesachieve 51% indigenisation

(b) To notify a transaction the result of which pomg to achieve 51% indigenisation

O V= T 0 e TSN 0 )l o 1 TS LS TE S
2. form of business:

(Please tick the appropriate box)

Public Company

Private Company

Private Business Corporation

Partnership

Other Form of Association(Please Specify)

Sole Trader

2A. Physical and other addresses (including electrammail address, if any) and telephone
number(s) of the head office of the business:

2B. Physical and other addresses (including electrammail address, if any) and telephone
number(s) of the principal place of business in Zirnabwe of the business, in the case
where the head office of the business is outsidenZbabwe:
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3. Type of business (Tick appropriate box)

Sector Sub-sector
Manufacturing Agro-industry/Fertiliser
Seed

Chemicals & Petroleum products

Agricultural equipment & machinery

Plastics & packaging

Food stuffs (including stock feeds)

Drink and tobacco

Textiles including ginning

Clothing & footwear

Wood & furniture

Paper printing & publishing

Non-metallic mineral products

Metals & metal products

Glass & glass products

Transport & transport equipment

Health & pharmaceuticals

Other (Specify)

Mining Energy minerals

Precious minerals

Other minerals

Other (Specify)

Tourism Accommodation & Amenities

Tourism transport

Other (Specify)

Finance Commercial banks

Discount houses

Building societies

Merchant Banks

Insurance

Asset management

» Items 2A and 2B inserted by S| 116/2010.

29



Indigenisation and Economic Empowerment (General) Bgulations, 2010
as amended as at 25th March, 2011

Other (Specify)

Transport Passenger road transportation

Freight transportation by road

Water transportation (ships & boats)

Air transportation

Rail transportation

Other (Specify)

Communication Broadcasting

Fixed telephone

Internet access
Public data

Courier

Mobile cellular

Postal general

Publishing

Publications

Other (Specify)

Construction Building contractors

Civil engineering contractors

Mechanical engineering contractors

Electrical engineering contractors

Joinery & shop fitting

Construction & building material supplies

Other (Specify)

Energy Hydro-electricity

Thermal power

Liquid fuel

Coal energy

Other (Specify)

Sector Sub-sector

Manufacturing Agro-industry
Fertiliser
Seed

Chemicals & Petroleum products

Agricultural equipment & machinery
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Plastics & packaging

Food stuffs (including stock feeds)

Drink and tobacco

Textiles including ginning

Clothing & footwear

Wood & furniture

Paper printing & publishing

Non-metallic mineral products

Metals & metal products

Glass & glass products

Transport & transport equipment

Health & pharmaceuticals

Mining Energy minerals

Precious minerals

Other minerals

Tourism Accommodation & Amenities

Tourism transport

Finance Commercial banks

Discount houses

Building societies

Merchant Banks

Insurance

Asset management

Transport Passenger road transportation

Freight transportation by road

Water transportation (ships & boats)

Air transportation

Rail transportation

Communication Broadcasting

Fixed telephone

Internet access
Public data

Courier

Mobile cellular
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Postal general

Publishing

Publications

Construction Building contractors

Civil engineering contractors

Mechanical engineering contractors

Electrical engineering contractors

Joinery & shop fitting

Construction & building material supplies

Energy Hydro-electricity

Thermal power

Liquid fuel

Coal energy

Other (Specify)

4. Nature of transaction being notified(Tick appropriate box)

(&) a merger?

(b) arestructuring?

(c) an unbundled/demerged business?

(d) arelinquishment of a controlling interest?

If so, indicate extent of controlling interest rejuished:

5. Net asset value of the business at the date ofstfiorm:

6. Current shareholding: (Please complete the tables below)

partners and oW

Name and National 1.D.| Extent of shareholders’/ partners’/owners’ shangsrests
Nationality of| No./ Passport held by respective shareholders,

shareholder(s){ No. expressed as percentages

partner(s)/

owner(s)

6 Item 5 as substituted by Sl 116/2010.
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Indigenous Non-indigenous Zimbabwean(s
Zimbabwean(s)

NB.

In the case of a company, attach a schedule of the---

(@ names of members of the company;

(b) number and type of shares held by each member;

(c) date of incorporation or registration of the company and company registration number.

Where members in a company exceed 50 only those with shares in excess of 10% should be
listed.

7. Do you have an indigenisation implementation plaapproved by the Minister? (f so,
attach copy thereof)

Declaration

We do hereby certify that the above informatiortioighe best of our knowledge true and
correct.

Names ID Number Signature Date

Company
Secretary

Senior Partner

A person
nominated by the
governing body
of an
unregistered
association

A person in
whose name ;i
private busines
corporation  ig
incorporated in
terms of the
Private Business$

pS2)

U7
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Corporation Act

The sole trader

Person
relinquishing 4
controlling
interest in A
business

Person
authorized by the
investor
projecting or
proposing any
investment;

THIRD SCHEDULE (Section 9)°’
SECTORS RESERVED AGAINST FOREIGN INVESTMENT IN FAVO UR OF
INDIGENOUS ZIMBABWEANS

Agriculture: primary production of food and casbps.
Transportation: passenger busses, taxes andreaehvices.
Retail and wholesale trade.

Barber shops, hairdressing and beauty saloons.
Employment Agencies.

Estate Agencies.

Valet services.

Grain milling.

© ©® N o g pr w0 N PRE

Bakeries.

=
e

Tobacco grading and packaging.

=
[N

. Tobacco processing.

=
N

Advertising Agencies.

[EnY
w

Milk processing.

[EnY
P

Provision of local arts and craft, marketing disdribution.

FOURTH SCHEDULE ( Section 13)
Form IDG 03
FORM FOR INDIGENISATION ASSESSMENT RATING
NOTICE TO PERSON COMPLETING THIS FORM

Essential definitions

Section reference corrected by SI 34/2011 — wiptesly referred incorrectly to section 21. The
Schedule is actually referred to in section 9(3).
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According to the Indigenisation and Economic Empoment Act, an “indigenous
Zimbabwean” is defined as followsay person who, before the 18" April, 1980, was
disadvantaged by unfair discrimination on the grounds of his or her race, and any descendant
of such person, and includes any company, association, syndicate or partnership of which
indigenous Zimbabweans form the majority of the members or hold the controlling interest”

Also according to the Indigenisation and EconomigpBwerment Act, a “controlling interest”,
in relation to—

(a) a company, means the majority of the votingtsgittaching to all classes of shares in
the company;

(b) any business other than a company, means aayesttwhich enables the holder
thereof to exercise, directly or indirectly, anyntol whatsoever over the activities or
assets of the business.

Purpose of this form

To enable the Minister to assess the extent ofgemdsation of the business concerned and,
together with the information gathered from forrabrmitted by other businesses, to enable the
Minister to assess the extent of indigenisationthe sector of the economy to which the
business belongs and in the economy as a whole.

O NN F= T (=30 o1 U ESY [ [T PR
2. Form of business:

(Please tick the appropriate box)

Public Company

Private Company

Private Business Corporation

Partnership

Other Form of Association(Please Specify)

Sole Trader

2A. Physical and other addresses (including electrammail address, if any) and telephone
number(s) of the head office of the business:

2B. Physical and other addresses (including electrammail address, if any) and telephone
number(s) of the principal place of business in Zitabwe of the business, in the case
where the head office of the business is outsiden@lbabwe:

3. Type of business (Tick appropriate box)

Sector Sub-sector

%8 Items 2A and 2B inserted by S| 116/2010.
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Manufacturing Agro-industry/Fertiliser
Seed

Chemicals & Petroleum products

Agricultural equipment & machinery

Plastics & packaging

Food stuffs (including stock feeds)

Drink and tobacco

Textiles including ginning

Clothing & footwear

Wood & furniture

Paper printing & publishing

Non-metallic mineral products

Metals & metal products

Glass & glass products

Transport & transport equipment

Health & pharmaceuticals

Other (Specify)

Mining Energy minerals

Precious minerals

Other minerals

Other (Specify)

Tourism Accommodation & Amenities

Tourism transport

Other (Specify)

Finance Commercial banks

Discount houses

Building societies

Merchant Banks

Insurance

Asset management

Other (Specify)

Transport Passenger road transportation

Freight transportation by road

Water transportation (ships & boats)

Air transportation

36




Indigenisation and Economic Empowerment (General) Bgulations, 2010
as amended as at 25th March, 2011

Rail transportation

Other (Specify)

Communication

Broadcasting

Fixed telephone

Internet access

Public data

Courier

Mobile cellular

Postal general

Publishing

Publications

Other (Specify)

Construction

Building contractors

Civil engineering contractors

Mechanical engineering contractors

Electrical engineering contractors

Joinery & shop fitting

Construction & building material supplies

Other (Specify)

Energy

Hydro-electricity

Thermal power

Liquid fuel

Coal energy

Other (Specify)

5. Net asset value of the businest the date of this form:

59

6. Current shareholding (Pleasefill in the tables bel ow)

Name and
Nationality of

National I.D.| Extent of shareholders’/

partners’/owners’ shangsfests

No./ Passport held by respective shareholders, partners and @

ner

~—

shareholder(s)f No. expressed as percentages

partner(s)/ Indigenous Non-indigenous Zimbabwean(s
owner(s) Zimbabwean(s)

9 Item 5 as amended 11 5 as amended by SI 116/2010.
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NB.

In the case of a company, attach a schedule of the---

(@ names of members of the company;

(b) number and type of shares held by each member;

(c) date of incorporation or registration of the company and company registration number.

Where members in a company exceed 50 only those with shares in excess of 10% should be
listed.

7 Do you consider that a controlling interest or less than 51 % of the shares in your
business is held by an indigenous Zimbabwean/dcedyeindigenous Zimbabweans?
YeES/No. In either case, to what extent is your businedgenised, expressed as a
percentage?

8. If the answer to question 7 MO, do you have an indigenisation implementation plan
approved by the Minister®(so, attach copy thereof)

Declaration

We do hereby certify that the above informatiortioighe best of our knowledge true and
correct o be completed by any of the following as may be applicable)

Names ID Number Signature Date

Company
Secretary

Senior Partner

A person
nominated by the
governing body
of an
unregistered
association

A person in
whose name ;i
private busines
corporation  ig

52)

U7
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incorporated in
terms of the
Private Business
Corporation Act

The sole trader

Person
relinquishing &
controlling
interest in A
business

Person
authorized by the

investor
projecting or
proposing any
investment;

FIFTH SCHEDULE ( Section 14)
Form IDG 04
DETAILS OF QUALIFYING SCHEME OR TRUST €0

Explanatory Notes

(&) This form is submitted for the purpose of enapla fixed percentage to be added

(b)

(c)

towards the fulfilment of the minimum indigenisatiand empowerment quota in
favour of businesses that empower their employeasagerial employees or residents
of any community in a Rural District Council or ethdefined community in which
they operate through the establishment of quabifyemployee share ownership
schemes or trusfs.

“qualifying scheme or trust” means an employbare ownership scheme or trust,
management share ownership scheme or trust or coitynghare ownership scheme
or trust that qualifies in terms of section 14, 1dA14B of the Indigenisation and
Economic Empowerment (General) Regulations, 20di0thfe purposes of being used
to assess the extent to which a business thatampany has achieved or exceeded the
minimum indigenisation and empowerment quéfta;

“minimum indigenisation and empowerment quotaams a controlling interest or the
fifty-one per centum of the shares or interests which in terms of tleif required to
be held by indigenous Zimbabweans in a business;

1. Name of BUSINESS .....ccvviiiiiiiiieeeee s

1A. Physical and other addresses (including electrammail address, if any) and telephone
number(s) of the head office of the business:

60
61
62

Form heading as amended by SI 116/2010.
Notes (a) and (b) as substituted by SI 116/2010.
Notes (a) and (b) as substituted by SI 116/2010.
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1B. Physical and other addresses (including electrammail address, if any) and telephone
number(s) of the principal place of business in Zirnabwe of the business, in the case

where the head office of the business is outsidenzlbabwe:

2. Current ownership structure

Name and
Nationality of
shareholder(s)
partner(s)/

owner(s)

National I.D.
No./ Passpor
No.

[ held by

Extent of participating /benefiting employee’s sfsinterests
respective
expressed as percentages

participating/benefiting empkye

Indigenous
Zimbabwean(s)

Non-indigenous Zimbabwean(s)

If applicable specify the number and proportiorpefsons whose names are submitted in the
table who are women and, or disabled.

NB.

Indigenous Zimbabweans participating or benefiting in a qualifying scheme must constitute

seventy-five per centum of the total qualifying scheme.

2A. Current ownership structure (where participating shares or interest are to be held by
a “managerial employees” as defined in section 14#f the Regulations}®

Name and Nationality | N
of shareholder(s)/ N
partner(s)/owner(s) N

ational 1.D.
0./ Passport

shares/interests held by

Extent of participating /benefiting managerial eayge’s

respective participatanggfiting

0. managerial employee expressed as percentages

Indigenous Zimbabwean(s)

Non-indigenous Zimbabwear

63 Items 1A and 1B inserted by S| 116/2010.
o4 Items 1A and 1B inserted by S| 116/2010.
& Items 2A and 2B inserted by S| 116/2010.
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2B. Current ownership structure (where participating shares or interest are to be held by
a “community” as defined in section 14B of the Redations)

Name and National I.D. Name of Rural District Council(s) in whose aregusisdiction the
Nationality of No./ Passport | Communal Land(s) mentioned below are
shareholder(s)/g No. ToTox= 11=To o
artner(s)/ Name of Communal Land(s) and of Chief(s) of the camity
owner(s) (communities) whose natural resources are beintpiteg will be or
are being exploited by the qualifying business
Communal Land(s) and Chief(s)
ward(s)
In the case of a community other than the residefnasRural
District Council or communal land, give a precigsctiption below
of the community and its location:
Declaration

We do hereby certify that the above informationoighe best of our knowledge true and

correct.
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Names ID Number Signature Date

Company
Secretary

SIXTH SCHEDULE ( Section 15)
Form IDG 05

REQUEST TO MINISTER TO IDENTIFY INDIGENOUS ZIMBABWE ANS AS
POTENTIAL COUNTERPARTIES TO NOTIFIABLE TRANSACTIONS °°

Notice to person filling this form

According to the Act an indigenous Zimbabwean iingéel as follows: &any person who,
before the 18" April, 1980, was disadvantaged by unfair discrimination on the grounds of his or
her race, and any descendant of such person, and includes any company, association, syndicate
or partnership of which indigenous Zimbabweans form the majority of the members or hold the
controlling interest”

O V= T 0 TSN 0 )l o 1 TS LT E
2. Form of business:

(Please tick the appropriate box)

Public Company

Private Company

Private Business Corporation

Partnership

Other Form of Association(Please Specify)

Sole Trader

2A. Physical and other addresses (including electrammail address, if any) and telephone
number(s) of the head office of the business:

2B. Physical and other addresses (including electranmail address, if any) and telephone
number(s) of the principal place of business in Zirnabwe of the business, in the case
where the head office of the business is outsidenZbabwe:

3. Type of business (Tick appropriate box)

Sector Sub-sector

e Form title as substituted by SI 116/2010.
67 Items 2A and 2B inserted by S| 116/2010.
o8 Items 2A and 2B inserted by S| 116/2010.
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Manufacturing Agro-industry
Fertiliser
Seed

Chemicals & Petroleum products

Agricultural equipment & machinery

Plastics & packaging

Food stuffs (including stock feeds)

Drink and tobacco

Textiles including ginning

Clothing & footwear

Wood & furniture

Paper printing & publishing

Non-metallic mineral products

Metals & metal products

Glass & glass products

Transport & transport equipment

Health & pharmaceuticals

Mining Energy minerals

Precious minerals

Other minerals

Tourism Accommodation & Amenities

Tourism transport

Finance Commercial banks

Discount houses

Building societies

Merchant Banks

Insurance

Asset management

Transport Passenger road transportation

Freight transportation by road

Water transportation (ships & boats)

Air transportation

Rail transportation

Communication Broadcasting
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Fixed telephone

Internet ac

cess

Public data

Courier

Mobile cell

ular

Postal gen

eral

Publishing

Publications

Construction

Building contractors

Civil engineering contractors

Mechanical engineering contractors

Electrical engineering contractors

Joinery & shop fitting

Construction & building material supplies

Energy

Hydro-electricity

Thermal power

Liquid fuel

Coal energy

Other (Specify)

4. Nature of transaction proposed to be entered intPAdd annexures if necessary)

5. Net asset value of the business at the date ofstifiorm: ¢°

6. Current ownership structure:

Name and
Nationality of
shareholder(s)

National I.D.
No./ Passpor
No.

Extent of shareholders’/ partners’/owners’ shangsfests
[ held by respective shareholders, partners and @
expressed as percentages

partner(s)/ Indigenous Non-indigenous
owner(s) Zimbabwean(s) Zimbabwean(s)
69 Item 5 inserted by SI 116/2010.
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NB.

In the case of a company, attach a schedule of the---

(@ names of members of the company;

(b) number and type of shares held by each member;

(c) date of incorporation and registration of the company and company registration number.

Where members in a company exceed 50 only those with shares in excess of 10% should be
listed.

If neither of the above applies state how you idtéa engage the indigenous person or
partnership in the business

Declaration

We do hereby certify that the above informatiortioighe best of our knowledge true and
correct.

Names ID Number Signature Date

Company
Secretary

Senior Partner

A person
nominated by the
governing body
of an
unregistered
association

A person in
whose name a
private business
corporation s
incorporated in
terms of the
Private Busines$
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Corporation Act

The sole trader

Form IDG 06

INDIGENOUS ZIMBABWEAN(S) INTENDING TO ACQUIRE CONTR OLLING
INTEREST IN BUSINESS

Notice to person filling this form

According to the Act an indigenous Zimbabwean iingéel as follows: &any person who,
before the 18" April, 1980, was disadvantaged by unfair discrimination on the grounds of his or
her race, and any descendant of such person, and includes any company, association, syndicate
or partnership of which indigenous Zimbabweans form the majority of the members or hold the
controlling interest”

(Please tick the appropriate box)

Public Company

Private Company

Private Business Corporation

Partnership

Other Form of Association(Please Specify)

Sole Trader
Other (Specify)
3. Type of business required to acquire controllingnterest in (Tick appropriate box)
Sector Sub-sector
Manufacturing Agro-industry
Fertiliser
Seed

Chemicals & Petroleum products

Agricultural equipment & machinery

Plastics & packaging

Food stuffs (including stock feeds)

Drink and tobacco

Textiles including ginning
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Clothing & footwear

Wood & furniture

Paper printing & publishing

Non-metallic mineral products

Metals & metal products

Glass & glass products

Transport & transport equipment

Health & pharmaceuticals

Other (Specify)

Mining Energy minerals

Precious minerals

Other minerals

Other (Specify)

Tourism Accommodation & Amenities

Tourism transport

Other (Specify)

Finance Commercial banks

Discount houses

Building societies

Merchant Banks

Insurance

Asset management

Other (Specify)

Transport Passenger road transportation

Freight transportation by road

Water transportation (ships & boats)

Air transportation

Rail transportation

Other (Specify)

Communication Broadcasting

Fixed telephone

Internet access
Public data

Courier

Mobile cellular
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Postal general

Publishing

Publications

Other (Specify)

Construction Building contractors

Civil engineering contractors

Mechanical engineering contractors

Electrical engineering contractors

Joinery & shop fitting

Construction & building material supplies

Other (Specify)

Energy Hydro-electricity

Thermal power

Liquid fuel

Coal energy

Other (Specify)

4. Nature of transaction proposed to be entered into whether it's a merger,
restructuring, demerger, unbundling, etc (Add annexures if necessary)

5. Current ownership structure of your business(If gplicable)

Name of indigenous Zimbabwean National I.D. No./dpast No.

NB.

In the case of a company, attach a schedule of the---
(@ names of members of the company;

(b) number and type of shares held by each member;
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(c) date of incorporation and registration of the company and company registration number.

Where members in a company exceed 50 only those with shares in excess of 10% should be
listed.

6. Have you submit Form IDGO1 before?
YES | NO

Declaration

We do hereby certify that the above informationoighe best of our knowledge true and
correct.

Names ID Number Signature Date

Company
Secretary

Senior Partner

A person
nominated by the
governing body
of an
unregistered
association

A person in
whose name a
private business
corporation s
incorporated in
terms of the
Private Busines$
Corporation Act

The sole trader

ANNEXURE
SECTION 6(2) AND (3) OF SI 34/2011
SUPPLEMENTING SECTION 10(4) OF SI 21/201AS INSERTED BY Sl 342/011

6 (2) Every business (other than the business sufle trader) which, in compliance with
the principal regulations before their amendmentthgse regulations, had complied with
section 4(1) and (2), shall, no later than the 3lthe, 2011, submit through the responsible
person the secondary document required by secfi¢t) df the principal regulations as inserted
by these regulations.

(3) A business (other than the business of a talger) which fails to comply with
subsection (2) by the date there mentioned shalbaaonsidered not to have complied with
section 4(1) or (2) of the principal regulationsheseupon section 4(4) of the principal
regulations shall apply to such business as #ha hot submitted any primary documents.

49



