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Mines and Minerals Amendment Bill, 2007

______________

Memorandum

______________

This Bill will amend the Mines and Minerals Act [Chapter 21:05] in order to achieve the following main objects:


(a)
to change the composition of the Mining Affairs Board and to clarify and extend its functions;


(b)
to regulate the activities of prospectors more closely, and to confine their activities to specific areas defined by grids;


(c)
to remove the distinction between precious metal and base metal claims, and to abolish the extra-lateral rights which holders of precious metal claims enjoy at present;


(d)
to alter the current system whereby exclusive prospecting orders are issued by the President, and substituting a system of licences issued by the Minister of Mines;


(e)
to provide for mining title to be granted in the form of a mining lease, where the title extends over four or more contiguous blocks;


(f)
to require holders of mining rights to work their claims rather than allowing them to preserve their title by paying annual fees;


(g)
to require miners to establish funds or to make other provision to meet the cost of restoring the environment when their mining operations come to an end;


(h)
to convert certain special grants into mining leases;


(i)
to remove much of the excessive particularity from the Act (for example, the detailed provisions setting out the way in which claims must be pegged) and leaving such matters to be prescribed in regulations;


(j)
to make provision for the indigenisation and localisation of the mining industry;


(k)
generally, to make the procedures under the Act more transparent and to allow aggrieved persons a right of appeal to the Administrative Court against decisions which affect their rights;

In more detail, the individual clauses of the Bill contain the following provisions:

Clause 1

This clause sets out the short title of the Bill and will empower the President to fix a date for it to come into operation, thereby allowing time for the necessary regulations to be prepared before the Bill comes into force.

Clause 2

This clause will amend or delete definitions contained in section 5 of the Mines and Minerals Act and will insert some new ones.  The amendments are consequential on the amendments made by later clauses of the Bill.  Of particular note in connection with consequential amendments arising from the recent land reform programme is the insertion of the definitions of “Gazetted land” and “land resettlement lease”.  The purpose of these definitions is to facilitate the extension of the same protections that were previously afforded to owners of private property to holders of the 99-year leases recently issued to new farmers.

Clause 3

This clause will alter the composition of the Mining Affairs Board.  At present the Board consists of the Permanent Secretary for Mines and four other officials in the Ministry, together with six members appointed by the Minister to represent miners and farmers.  Under the new provision, the Board will consist of the Secretary and five other named Ministry officials, plus nine further members at least seven of whom will be appointed by the Minister to represent miners, farmers and rural district councils.

Clause 4

This clause will repeal subsections (4) and (5) of section 8 of the Mines and Minerals Act, which are inconsistent with section 7(1)(a) of the Act.

Clause 5

At present there is no provision in the Mines and Minerals Act regulating the frequency of meetings of the Mining Affairs Board.  This clause will require the Board to meet at least once every two months (which is what it does in practice) and will fix its quorum at half its membership (at present the quorum is seven out of its 11 members).

Clause 6

Under the new section 10A which this clause will insert in the Mines and Minerals Act, the Mining Affairs Board will be allowed to appoint committees, with the Minister’s approval, and to delegate some of its functions to those committees.

Under the new section 10B the Board will be staffed by public servants assigned to the Board by the Permanent Secretary of the Ministry.

Clause 7

This clause will give the Mining Affairs Board a general power to extend periods within which applications are to be made or documents are to be submitted to the Board, and will allow the Board to refer questions of law to the High Court for decision.

Clause 8

Part III of the Mines and Minerals Act requires the Secretary for Mines to keep a register of approved prospectors ( that is, a register of persons who are permitted to prospect for minerals.  This clause will replace the Part with a new one which will change the term “approved prospector” to “approved staking agent” and will leave matters such as the qualifications for registration, the issue of registration certificates and so on to be prescribed in regulations.  Regulations dealing with those matters will have to give a right of appeal to persons who have been refused registration.

Clauses 9 and 10

At present, prospecting licences are issued under section 20 of the Mines and Minerals Act and entitle the licensees, acting through approved prospectors, to prospect for minerals anywhere in Zimbabwe on land that is open to prospecting.  These clauses will introduce a new system under which the licences will be called “exclusive prospecting licences” and will restrict each licensee to prospecting within a single square-kilometre grid as shown on maps produced by the Minister (it is envisaged that the grids will be the same as those used for mapping purposes by the Surveyor-General).  Each licensee will have exclusive prospecting rights within his or her grid.

Under the new section 21, an application for an exclusive prospecting licence will have to be accompanied by a prospectus and report required for the purposes of the Environmental Management Act [Chapter 20:27], and anyone aggrieved by a refusal of a licence will have a right of appeal first to the Minister and then to the Administrative Court.  Under the new section 23 the Minister will have power to cancel a licence and, once again, an aggrieved licensee will be entitled to appeal to the Administrative Court.

The rights conferred by an exclusive prospecting licence are set out in the new section 27, to be inserted in the Act by clause 10.  A licensee will have an exclusive right to prospect for all minerals within his or her grid and to peg up to 100 claims, but these rights will be exercisable only by approved staking agents.  A licensee will not be allowed to remove minerals from the land on which they are found, except for the purposes of assay.

Clause 11

Sections 39 to 45 of the Mines and Minerals Act prescribe in great detail how claims and blocks are to be pegged and registered.  This clause will replace those sections with three new ones which will allow the details to be prescribed in regulations.

Clause 12

Sections 47 to 49 of the Mines and Minerals Act allow miners to peg and use areas adjacent to their mining locations for the purposes of erecting living quarters for their employees, operating mills, placing waste materials, and so on.  This clause will replace those sections with a single one which will leave most of the detailed provisions to be prescribed in regulations;  the new section will also give a right of appeal to the Administrative Court to miners aggrieved by a mining commissioner’s refusal to register a site and to landowners aggrieved by the pegging of a site.

Clause 13

Section 50 of the Mines and Minerals Act empowers a mining commissioner to cancel the registration of sites or blocks of claims, giving aggrieved persons a right of appeal to the Minister.  This clause will allow a commissioner to cancel registration certificates by consent (this is not provided for at present) and will give aggrieved persons a further right of appeal to the Administrative Court.

Clauses 14 and 15

These clauses will repeal sections 51, 55 and 56 of the Mines and Minerals Act, which deal with the beaconing of mining locations and the determination of the number of claims in a block ( the determination in the latter case depending on whether the claims are precious metal or base metal claims.  This clause will repeal those sections, leaving such matters to be prescribed in regulations

Clause 16

Part VI of the Mines and Minerals Act deals with exclusive prospecting orders, which authorise persons to prospect for minerals over wide areas of Zimbabwe.  This clause will replace Part VI with a new one which will alter the term “exclusive prospecting area” to “exclusive exploration licence”.  By and large the new Part will follow the provisions of the existing one, omitting the detailed provisions (which will be dealt with in regulations), but will make the following changes:

· Applicants for an exclusive exploration licence will have to be told of any objections lodged against the applications, so that they can answer them (see the new section 87(4)).

· The Mining Affairs Board will be able to recommend the issue of a licence without having to hold a hearing if no objections have been lodged (section 88 (proviso)).

· Before a licence is issued, the applicant will have to give the Board a copy of the environmental impact assessment report which is required in terms of the Environmental Management Act.

· The Minister, not the President, will issue licences.  The Minister will be obliged to follow the Board’s recommendations regarding the issue of a licence unless he considers it is not in the national interest to do so.

· An applicant will have a right of appeal to the Administrative Court against the Board’s refusal to recommend the issue of a licence;  no such appeal is allowed at present (section 89(3)).  Similarly, if the Minister declines to follow the Board’s recommendation to issue a licence the aggrieved applicant will have a right of appeal (section 90(2)).

· Parliament will have power, by resolution, to compel the Minister to revoke a licence (section 92(3)).  At present, though exclusive prospecting orders have to be laid before Parliament, Parliament has no power to disapprove them.

· The Board, rather than the Minister, will have power to decide whether or not to revoke an exclusive exploration licence, and persons aggrieved by the revocation of a licence will have a right of appeal to the Administrative Court (see the new section 110).

Clause 17

Section 123 of the Mines and Minerals Act empowers the Mining Affairs Board to permit miners to peg and register underground extensions contiguous to their mining locations.  If the Board refuses to permit a miner to do so, the miner can appeal to the Minister.  This clause will give a further right of appeal to the Administrative Court against the Minister’s decision.

Clause 18

Part VIII of the Mines and Minerals Act deals with mining leases, under which lessees may conduct mining operations within large areas.  This clause will replace Part VIII with a new one which, to a great extent, follows the provisions of the existing one, but with the following changes:

· The Mining Affairs Board, rather than the Minister, will have power to issue and cancel mining leases.  Under the existing provisions, curiously, the Board issues leases but the Minister cancels them.

· Anyone who wishes to mine on reserved ground will have to obtain a mining lease to do so.  At present, such a person would apply for a special grant under Part XIX of the Act.  See the new section 136(2).

· Anyone seeking the registration of four or more contiguous blocks of claims will be obliged to apply for a mining lease in respect of them (see the new section 136(3)).

· The grounds on which the Board may refuse a mining lease are set out in the new section 140(2) in more detail than in the equivalent provision in the existing Part.

· Persons aggrieved by the issue or refusal of a mining lease, or by the amendment or revocation of a lease, will have a right of appeal to the Administrative Court.  See the new section 154.

· Lessees will have to submit annual programmes to the Board showing the work that will be completed during the next twelve months:  see the new section 148.

· Details of such matters as the information that must be provided by an applicant for a mining lease are not specified in the new Part but will be left to regulations.

Clauses 19 and 20

Clause 19 will repeal sections 169 to 171 of the Mines and Minerals Act, which deal with the mining rights of holders of precious metal reef claims and give them extra-lateral rights (i.e., the right to follow an ore reef underground beyond the vertical boundaries of a claim).  The rights of such holders will be the same as those of other miners, as set out in section 172 of the Act.  Clause 20 will make appropriate amendments to section 172 so that it applies to all miners.

Clauses 21 and 22

The subsections of section 173 of the Mines and Minerals Act which will be repealed by clause 21 deal with the conversion of precious metal claims, and once the distinction between base metal claims and precious metal claims is abolished.  For the same reason section 174, which applies only to the conversion of precious metal claims, will be repealed by clause 22.

Clause 23

Section 175 of the Mines and Minerals Act empowers a mining commissioner to change the mineral in respect of which a block of base mineral claims was registered.  This clause will amend the section so that it covers precious metal claims as well as base mineral claims.

Clauses 24 and 25

Sections 193 and 194 of the Mines and Minerals Act deal respectively with miners’ rights to private and public water.  The Water Act [Chapter 20:24] no longer distinguishes between private and public water, so these clauses will amend the sections accordingly.

Clauses 26 and 33

Section 203 of the Mines and Minerals Act defines the term “work” for the purposes of Part XI of the Act.  The effect of these clauses is to move section 203 to the beginning of Part XI, where it is more appropriately placed, and to insert additional definitions in it.

Clauses 27 to 30

The effect of these clauses is to allow the particulars to be included in an application for an inspection certificate to be prescribed in regulations.  The clauses will also require applicants to provide environmental impact assessment reports, and to up-date them at prescribed intervals.

Clause 29 will in addition repeal subsections (6) to (8) of section 199 of the Mines and Minerals Act, which give aggrieved persons a right of appeal to the Minister against a decision by the Mining Affairs Board to declare a mining location to be forfeited.  A general right of appeal against such decisions is granted by the new section 221C which will be inserted in the Act by clause 40.

Clause 31

Section 201 of the Mines and Minerals Act allows a mining commissioner to inspect a miner’s development work before issuing an inspection certificate to the miner.  This clause will give the commissioner power to inspect any work, not just development work.

Clause 32

The amendments which this clause will make to section 202 of the Mines and Minerals Act are consequential on amendments effected by other clauses to Part XI of the Act.

Clause 33

This clause has been dealt with above in conjunction with clause 26.

Clause 34

Section 205 of the Mines and Minerals Act, which prescribes the amount of work needed to obtain an inspection certificate, distinguishes between precious metal and base mineral claims.  That distinction is being abolished, hence the new section 205 which this clause will insert in the Act.

Clause 35

This clause will repeal subsection (1) of section 211 of the Mines and Minerals Act, since it has been incorporated into the definition of “work” in the new section 196A, inserted into the Act by clause 26.

The effect of paragraph (b) of the clause will be to give a right of appeal to the Administrative Court against a decision of the Mining Affairs Board as to whether any particular expenditure incurred by a miner can be counted as “capital expenditure” for the purpose of obtaining an inspection certificate.

Clause 36

Section 212 of the Mines and Minerals Act allows inspection certificates to be obtained (and hence mining rights to be preserved) through the payment of fees rather than through development work or production.  This clause will repeal the section.

Clause 37

This clause will clarify the meaning of proviso (i) to section 214(2) of the Mines and Minerals Act.

Clause 38

Section 217 of the Mines and Minerals Act is to be repealed because it will be re-enacted with modifications as section 221B (see clause 40).  Sections 218 and 219 deal with the amount of work required for the preservation of precious stones blocks, alluvial, and other specific types of claims.  These claims are to be treated in the same way as other sorts of claims, so the two sections will be repealed.

Clause 39

The amendments to section 221 of the Mines and Minerals Act that will be effected by this clause are consequential on the abolition of the distinction between precious metal and base metal claims.

Clause 40

This clause will insert three new sections into Part XI of the Mines and Minerals Act, which deals with the preservation of mining rights through work and development.

The new section 221A will require a mining commissioner to report to the Mining Affairs Board any failure on the part of the holder of a mining lease to obtain an inspection certificate within the prescribed time.  The new section is based on the present section 263(1) and (2) of the Act.

The new section 221B will re-enact section 217 of the Act, defining more clearly the circumstances in which the Minister may issue protection certificates.

The new section 221C will give a general right of appeal against decisions under Part XI;  ultimately, aggrieved persons will be able to appeal to the Administrative Court and from there to the Supreme Court.

Clause 41

This amendment to section 232 of the Mines and Minerals Act (on special payments to owners and occupiers of land on which work any alluvial or eluvial deposits are being worked) will, in addition to owners of private land, also permit holders of the 99-year leases recently issued to new farmers under the land reform programme to benefit from the payment of the special levies imposed on miners who work such deposits.

Clause 42

This clause will insert a new Part into the Mines and Minerals Act, dealing with environmental protection.  Under the new section 257B, large-scale miners (i.e. miners whose output exceeds a prescribed amount) will be required to establish environmental rehabilitation funds to finance any work needed to restore the environment when they cease mining operations.  Miners who have more than one mining location will be allowed to establish a single fund to cover all their locations.  Environmental rehabilitation funds will be vested in independent trustees and will be constituted under trust deeds that will require the approval of the Mining Affairs Board:  see the new sections 257C and 257D.  The funds will have to be audited annually (section 257E) and kept under regular review by the Board (section 257F).  It will be possible for two or more miners to combine to establish a single fund, or to contribute towards a fund established by a financial institution or a body such as the Chamber of Mines.  See section 257G.  Small-scale miners will have the option of establishing their own environmental rehabilitation funds or of contributing towards a fund established by a financial institution or a trade body;  if they do not exercise that option, they will have to pay contributions to the Environment Fund established by the Environmental Management Act.  See the new section 257H.  As an alternative to establishing an environmental rehabilitation fund or contributing towards such a fund, the Board will be allowed by the new section 257I to accept a guarantee from a mining company that it will complete the necessary environmental protection work.  Such a guarantee will be subject to regular review by the Board in the same way as a fund.  Miners who establish or contribute towards environmental rehabilitation funds, or who pay contributions to the Environment Fund, will be exempted to a prescribed extent from paying the full amount of the levies under the Environmental Management Act in respect of their mining operations:  see the new section 257J.  Compliance with these new provisions will not absolve miners from their legal obligations to minimise environmental damage (section 257K), and the Minister will have power to make regulations requiring miners to take out insurance against any accidental damage they may cause (section 257L).

Clause 43

The repeal of section 262 of the Mines and Minerals Act is consequential on the repeal of section 218 of the Act by clause 38.

Clause 44

The new section 263 which this clause will insert in the Mines and Minerals Act is a simplified version of the existing section.

Clauses 45 and 46

Clause 44 will repeal subsections (3), (4) and (5) of section 265 of the Mines and Minerals Act, which allows the Minister to order the forfeiture of a mining location if the miner refuses to allow a dump to be utilised.  The subsections give a right of appeal to the High Court against the Minister’s order, but they will be superseded by the new section 271A, inserted in the Act by clause 45, which gives a general right of appeal to the Administrative Court.

Clauses 47 to 49

Part XIX of the Mines and Minerals Act empowers the Secretary for Mines to issue special grants allowing prospecting or mining operations to be conducted on land that has been reserved against prospecting and pegging, while Part XX of the Act empowers the President to issue special grants for the mining of coal, mineral oils, natural gases or nuclear energy source material.  The effect of these clauses is to abolish the first sort of special grants (they will be dealt with as mining leases) and to expand Part XX of the Act to include some of the provisions at present in Part XIX.

Clause 50

This clause will insert a new section 341A in the Mines and Minerals Act requiring the Mining Affairs Board, the Minister and all officials to observe the rules of natural justice — that is to say, to act fairly, to listen to arguments put forward by interested parties, to provide reasonable access to information, and to give reasons for their decisions.  Much of the subject-matter of the new section is covered by the Administrative Justice Act [Chapter 10:28].
Clause 51

Section 342 of the Mines and Minerals Act empowers the Minister to fix the boundaries of mining districts.  The new proviso inserted by this clause will ensure that the boundaries follow the grids defined by the Minister in terms of the new section 20 (as to which, see clause 9).

Clause 52

This clause will extend and up-date the Minister’s power to make regulations under section 403 of the Mines and Minerals Act, and will also insert a new provision (subsection (3a)) ensuring that any fees imposed under the Act are reasonable.
Clause 53

This clause will insert two new sections into the Mines and Minerals Act.

The new section 403A will simplify the way in which documentary evidence regarding mining rights is produced in court.  It will also indicate how disputes over the boundaries of mining locations are to be resolved.

The new section 403B will regulate the composition of the Administrative Court for the purpose of hearing appeals under the Mines and Minerals Act and will regulate the court’s powers and procedure in such appeals.

Clause 54

This clause will insert in the Mines and Minerals Act a new Part (Part XXX) on the indigenisation of the mining industry.  The Part consists of the following new sections:

Section 408

This contains the definitions of terms used in Part XXX.  Of particular note is the definition of “strategic energy mineral”, which includes:

· coal;

· coalbed methane;

· petroleum;

· uranium;

· any other mineral related to the generation of energy as the Minister may prescribe by statutory instrument for the purposes of Part XXX;

Also noteworthy is the definition of what is meant by the “non-contributory interest” of the State in mining enterprises engaged in the mining for strategic energy minerals or precious metals or precious stones.  The definition makes reference to the State’s right to such an interest by virtue of its original ownership of all useful minerals in its subsoil.

Section 409

Part XXX will not apply to any person who is a “small-scale miner”, as defined in the new section 408.  Nor will it apply to persons or mining companies that, on or after the date of commencement of section 54 of the Mines and Minerals Amendment Act, 2007, are parties to any agreement with the State or any statutory body for the extraction or exploitation of any mineral.  Neither will the provisions relating to the non-contributory interest of the State in mining enterprises Part apply to mining companies in which at least a quarter of the shares are held by the State.
Section 410

This new section prohibits any person (individual, partnership or other unregistered association) from being involved in any mining for strategic energy minerals or precious metals or precious stones, unless that person is registered or incorporated as a company.

Section 411

This new section sets out the objectives of the Government to:

· Obtain a 25% non-contributory interest in every mining company engaged in the  extraction and exploitation of any one or more strategic energy minerals or precious metals or precious stones;
· Obtain a 25% contributory interest in every mining company engaged in the extraction and exploitation of any one or more strategic energy minerals;
· Require every mining company engaged in the extraction and exploitation of any one or more precious metals or precious stones, to make available 25% of its shares available for acquisition by the State or indigenous Zimbabweans;
· Require every mining company engaged in the extraction and exploitation of any mineral other than a strategic energy mineral, precious metals or precious stones,, to make available 51% of its shares available for acquisition by the State or indigenous Zimbabweans.
Section 412

This new section requires an audit to be done by every mining commissioner of the life of every mine worked by mining companies engaged in extracting or exploiting any strategic energy minerals or precious metals or precious stones, and the total amount by size or volume of the reserves of those minerals which those companies are entitled to extract or exploit.  For that purpose a mining commissioner may demand relevant information from every mining company concerned, and penalties are provided in the case of refusal.  The audit must be completed within three months of fixed date or within three months of the mining company concerned commencing operations, whichever is appropriate.  Upon completion of the audit the mining commissioners will record the results in returns and transmit those returns to the Chief Mining Commissioner, who will, within 30 days of receiving them, consolidate them and send copies of thereof to the mining companies concerned.  The mining companies will be afforded an opportunity of challenging the contents of the return relating to them by appeal to the Minister and, ultimately, to the Administrative Court.  The returns are essential for the purpose of determining the liability of the mining companies for strategic energy minerals tax or precious minerals tax, or both.

Section 413

This new section subjects every existing mining company engaged in extracting or exploiting any strategic energy minerals or precious metals or precious stones to liability for strategic energy minerals tax or precious minerals tax, or both.  The tax is charged:

· as  royalty of 25% of the total unbeneficiated annual value of the production of any strategic energy mineral or precious metals or precious stones by the company;  or
· at the rate of 25% of the estimated value of the total strategic energy mineral or precious metals or precious stones reserves which that company is entitled to extract and exploit, where the company has not produced any of the taxable minerals during the period of 12 months ending on the 31st December in which it must pay the tax, or has not produced any of the taxable minerals in any 6 or more of those months, 
It is made clear that the purpose of the tax is to encourage compliance by the mining companies concerned with the objectives outlined in the new section 411, and the liability may be discharged in the manner set out in the new section 414 outlined below.

In terms of subsection (4) of this new section, if a mining company engaged in the extraction or exploitation of any one or more strategic energy minerals, precious metals or precious stones ceases operations or is wound up or dissolved at any time after or within a period of three months from the fixed date, it shall become immediately liable for strategic energy minerals tax or precious minerals tax, or both, with effect from the date on which it ceases operations or is wound up or dissolved.

Section 414

This new section enables every mining company engaged in extracting or exploiting any strategic energy minerals or precious metals or precious stones to avoid liability for strategic energy minerals tax or precious minerals tax, or both, by vesting in the State, free of any charge or encumbrance, title to not less than 25% of its shares.  If it does not do so after two successive periods ending on the 31st December from the date it when it became liable for strategic energy minerals tax or precious minerals tax, the company’s liability for the tax will escalate by 1% for each year during which it continues to be liable for the tax.

Section 415

This new section provides for the manner in which the State may finance its contributory interest in mining companies engaged in extracting or exploiting any strategic energy minerals or precious metals or precious stones.

Sections 416 and 417

These new sections provide for the indigenisation or localisation of existing and future holdings of mining rights, and relates both to those mining rights that are held by mining companies engaged in extracting or exploiting any strategic energy minerals or precious minerals, and mining rights held by other persons or entities.  It requires that a controlling interest in all mining enterprises must eventually be held by the State or indigenous persons.  A right of first refusal for the purchase of the shares in any mining entity is given to the State and to indigenous Zimbabweans.  Future mining enterprises will either be required to comply immediately with the indigenisation or localisation requirements, or, like existing enterprises, may also be given time within which to comply.  A timetable is set out within which existing or future mining companies must be localised or indigenised, as follows:

· in relation to every mining company which on or after the fixed date is engaged in the extraction and exploitation of any precious metals or precious stones—

· at least 10% of its shares shall be owned by the State or one or more indigenous Zimbabweans, no later than two years from the fixed date or (in the case of future mining enterprises) the date of the company’s incorporation or registration as a mining company or the date when it acquired the relevant mining right, whichever is the later date;

· at least 20% of its shares shall be owned by the State or one or more indigenous Zimbabweans, no later than five years from the foregoing date;

· at least 26% of its shares shall be owned by the State or one or more indigenous Zimbabweans, no later than five years from the foregoing date;

· in relation to every mining company which on the fixed date is engaged in the extraction and exploitation of any mineral other than a strategic energy mineral, precious metals or precious stones—
· at least 20% of its shares shall be owned by the State or one or more indigenous Zimbabweans, no later than two years from the fixed date or (in the case of future mining enterprises) the date of the company’s incorporation or registration as a mining company or the date when it acquired the relevant mining right, whichever is the later date;

· at least 40% of its shares shall be owned by the State or one or more indigenous Zimbabweans, no later than five years from the foregoing date;

· at least 51% of its shares shall be owned by the State or one or more indigenous Zimbabweans, no later than seven years from the foregoing date.

Wilful failure to achieve these targets may render the mining company concerned liable to have all its mining rights cancelled by the Chief Mining Commissioner.

The timetable will be adjusted accordingly on a pro rata basis where the life of the mine or reserves worked by the mining enterprise is less than 10 years.

Clause 55 and Schedule

This clause, as read with the Schedule to the Bill, will make minor consequential amendments to the Mines and Minerals Act.

Clause 56

This clause deals with transitional matters such as the preservation of existing rights, the continued validity of existing appointments, the conversion of existing exclusive prospecting orders to exclusive exploration licences and of special grants to mining leases, and so on.

Clause 57

This clause corrects some errors in the Precious Stones Trade Act [Chapter 21:06] that arose in connection with the enactment of the Precious Stones Trade Amendment Act, No. 10 of 2007.

Schedule

The Schedule to the Bill has been dealt with in conjunction with clause 53.

Presented By The Minister Of Mines And Mining Development
BILL

To amend the Mines and Minerals Act [Chapter 21:05] and to provide for matters connected therewith or incidental thereto.

ENACTED by the President and the Parliament of Zimbabwe.

1
Short title and date of commencement

(1)  This Act may be cited as the Mines and Minerals Amendment Act, 2007.

(2)  Subject to section 54(2), this Act shall come into operation on a date to be fixed by the President by statutory instrument:

Provided that the President may fix different dates of operation for different provisions of this Act..

2
Amendment of section 5 of Cap. 21:05

Section 5 (“Interpretation”) of the Mines and Minerals Act [Chapter 21:05] (hereinafter called “the principal Act”) is amended in subsection (1)—


(a)
by the repeal of the definition of “approved prospector” and the substitution of—

““approved staking agent” means a person registered in the Register of Approved Staking Agents;”;


(b)
by the repeal of the definition of “arbitration” and the substitution of—

““arbitration” means arbitration in terms of the Arbitration Act [Chapter 7:15];”;


(c)
in the definition of “block” by the insertion after “group of” of “adjoining”;


(d)
by the insertion of the following definition—

““claim” means a pegged area of land not exceeding one hectare in extent, within which a person has a right under this Act to carry out mining operations;”;


(e)
by the repeal of the definitions of “exclusive prospecting order” and “exclusive prospecting reservation”;


(f)
by the insertion of the following definitions(
““exclusive exploration licence” means an exclusive exploration licence issued in terms of Part VI;

“exclusive exploration reservation” means the area in respect of which an exclusive exploration licence has been issued;

“exclusive prospecting licence” means an exclusive prospecting licence issued in terms of section 21;”; 


(g)
by the repeal of the definition of “extra-lateral rights”;


(h)
by the insertion of the following definitions—

““Gazetted land” means State land which is defined as “Gazetted land” in section 2(1) of the Gazetted Land (Consequential Provisions) Act [Chapter 20:28] (No. 8 of 2006);

 “global positioning system” means a satellite-based navigation system for ascertaining the location of a point on the ground;
“grid” means one of the square grids into which Zimbabwe is divided in terms of section 21;

“inspection certificate” means an inspection certificate issued under section 202;

“land resettlement lease” means a lease as defined in section 2(1) of the Gazetted Land (Consequential Provisions) Act [Chapter 20:28] (No. 8 of 2006) which is issued to an occupier of Gazetted land for a period of ninety-nine years, whether or not such lease is registered in terms of the Deeds Registries Act [Chapter 20:05];”;


(i)
by the repeal of the definition of “mining location” and the substitution of(
““mining location” means a defined area of ground over which there are mining rights, or rights in connection with mining, that have been acquired under this Act or under any previous law relating to mines and minerals, and includes(

(a)
a mining lease;  and


(b)
a special mining lease;  and


(c)
a special grant;


but does not include(

(d)
an exclusive exploration reservation;  or


(e)
a grid within which a prospector is entitled to prospect;  or


(f)
a special lease to carry out prospecting operations;”;


(j)
by the insertion of the following definition(
““mining title” means any right or title granted or issued by or under this Act which entitles the holder to prospect and search for any mineral or to carry on any mining operations;”;


(k)
by the repeal of the definition of “peg” and the substitution of—

““peg”—


(a)
when used as a verb, means to demarcate, in accordance with this Act, a claim, block, location or other area;


(b)
when used as a noun, means a peg, beacon or mark which demarcates the boundaries of a claim, block, location or other area;”;


(l)
by the repeal of the definitions of “private water” and “prospecting licence”;


(m)
by the insertion of the following definition—

““prospector” means the holder of an exclusive prospecting licence;”;


(n)
by the repeal of the definition of “Register of Approved Prospectors” and the substitution of—

““Register of Approved Staking Agents” means the Register of Approved Staking Agents maintained in terms of section 14;”;


(o)
by the repeal of the definitions of “registered mine manager” and “registered mining location” and the substitution of(
““registered” means registered under this Act;”;


(p)
by the insertion of the following definitions—

““representative”, in relation to a prospector, means an approved staking agent appointed by the prospector as a representative in terms of section 27(3);

“site” means a site that has been pegged and registered in terms of section 47;";


(q)
in the definition of “special grant” by the deletion from paragraph (a) of “Part XIX” and the substitution of “Part XX”.

3
Amendment of section 7 of Cap. 21:05

Section 7 (“Constitution of Board”) of the principal Act is amended—


(a)
by the repeal of subsection (1) and the substitution of the following subsections—

“(1)  The Board shall consist of—


(a)
the Secretary or, in his or her absence, the Deputy Secretary of the Ministry responsible for mines, who shall be the chairperson;  and


(b)
the Chief Mining Commissioner;  and


(c)
the Director of Geological Survey;  and


(d)
the Director of Metallurgy;  and


(e)
the Director of Mining Promotion and Development;  and


(f)
the Chief Government Mining Engineer;  and


(g)
nine other members appointed by the Minister in terms of subsection (1a).

(1a)  Of the members of the Board referred to in subsection (1)(g)—


(a)
four shall be selected by the Minister from a panel of at least six names submitted by the Chamber of Mines of Zimbabwe;


(b)
one shall be selected by the Minister from a panel of at least three names submitted by an association which, in the Minister’s opinion, represents the interests of small-scale miners in Zimbabwe;


(c)
one shall be selected by the Minister from a panel of at least two names submitted by an association which, in the Minister’s opinion, represents the majority of farmers in Zimbabwe;


(d)
one shall be selected by the Minister from a panel of at least two names submitted by an association which, in the Minister’s opinion, represents rural district councils;


(e)
one shall be a member of the Institute of Chartered Accountants of Zimbabwe, incorporated by the Chartered Accountants Act [Chapter 27:02], who is practising in Zimbabwe as a public auditor or public accountant;


(f)
one shall be appointed for his experience or professional qualifications in any profession or calling relating to mining.”;


(b)
by the repeal of subsection (3);


(c)
in subsection (4) by the deletion of “Chief Government Mining Engineer, the Director of Metallurgy and the Director of Geological Survey” and the substitution of “officers referred to in subsection (1)(b) to (f)”;


(d)
in subsection (5) by the deletion of—


(i)
“Commercial Farmers’ Union of Zimbabwe” and the substitution of “associations referred to in subsection (1a) (b), (c) and (d)”;


(ii)
“paragraphs (a) and (b), respectively, of subsection (3)” and the substitution of “paragraphs (a), (b), (c) or (d), as the case may be, of that subsection”;


(e)
in subsection (6) by the deletion of “subsection (3)” and the substitution of “subsection (1a)”.

4
Amendment of section 8 of Cap. 21:05

Section 8 (“Filling of vacancies”) of the principal Act is amended by the repeal of subsections (4) and (5).

5
Amendment of section 10 of Cap. 21:05

Section 10 (“Procedure of Board”) of the principal Act is amended(

(a)
in subsection (1) by the insertion of the following proviso—

“Provided that the Board shall meet at least once every two months.”;


(b)
in subsection (2) by the deletion of “Seven” and the substitution of “Half”.

6
New section inserted in Cap. 21:05

The principal Act is amended by the insertion after section 10 of the following sections(
“10A  Committees of Board

“(1)  For the better exercise of its functions, the Board may, with the approval of the Minister, establish one or more committees to which it may appoint persons who are not members of the Board:

Provided that the Board shall appoint at least two of its members to be chairperson and deputy chairperson respectively of any such committee.

(2)  The Board may delegate to a committee appointed in terms of subsection (1) such of its functions as the Board considers appropriate:

Provided that the delegation of such a function shall not divest the Board of that function, and the Board may amend or rescind any decision of the committee concerned in the exercise of that function.

(3)  The procedure to be followed at meetings of a committee appointed in terms of subsection (1) shall be as directed by the Board or, in relation to any matter not so directed, as the committee may determine.

10B  Staff of Board

(1)  The Secretary shall assign members of the Public Service employed in his or her Ministry to carry out clerical and administrative functions on behalf of the Board.

(2)  The Board may delegate to members of the Public Service referred to in subsection (1) such of its functions as the Board considers appropriate:

Provided that the delegation of such a function shall not divest the Board of that function, and the Board may amend or rescind any decision of the member of the Public Service concerned in the exercise of that function.”.

7
Amendment of section 11 of Cap. 21:05

Section 11 (“Powers of Board in relation to applications”) of the principal Act is amended(

(a)
in subsection (1) by the insertion after paragraph (c) of the following paragraphs(

“(d)
to extend the period within which any application is to be made or document or information is to be submitted to the Board, where the Board is satisfied that the extension will not unduly prejudice any other person;


(e)
to make applications to the High Court referring questions of law for the decision of the Court.”;


(b)
by the insertion after subsection (2) of the following subsection(
“(3)  A question of law stated in accordance with subsection (1)(e) may be heard by and argued before the High Court or any judge of that court at any convenient time, and the court or the judge may—


(a)
call for further information to be supplied by the Board or any other party to the application;


(b)
give such answer on the question, as the court or the judge thinks appropriate;


(c)
make such order as to the costs of the proceedings as the court or the judge thinks appropriate.”.

8
New Part substituted for Part III of Cap. 21:05

Part III of the principal Act is repealed and the following Part is substituted—

“Part III

Register of Approved Staking Agents

14
Register of Approved Staking Agents

(1)  The Secretary shall establish and maintain at the head office of the Ministry of Mines a register to be known as the Register of Approved Staking Agents, in which he or she shall record the names and prescribed particulars of approved staking agents.

(2)  Regulations in terms of section 403 may provide for—


(a)
the qualifications for registration in the Register of Approved Staking Agents and the procedure for such registration;


(b)
the examination or testing of applicants for registration in the Register of Approved Staking Agents;


(c)
the circumstances in which the Secretary may refuse to register a person as an approved staking agent, or may refuse to renew a person’s registration;


(d)
the issue to approved staking agents of certificates and duplicate certificates of registration;


(e)
the period of registration in the Register of Approved Staking Agents and the procedure for the renewal of such registration;


(f)
the cancellation or suspension of the registration of any approved staking agent.

(3)  Regulations providing for the matters referred to in subsection (2)(b) or (e) shall—


(a)
require the Secretary, before refusing to register a person or to renew a person’s registration, or before cancelling or suspending a person’s registration, to afford the person an adequate opportunity to make representations in the matter;  and


(b)
afford a right of appeal to the Administrative Court to any person aggrieved by the Secretary’s refusal to register him or her or to renew his or her registration, or aggrieved by the cancellation or suspension of his or her registration.

15
Prohibition against sale or transfer of certificate of registration

(1)  No person shall sell or transfer to any other person a certificate of registration as an approved staking agent.

(2)  Any sale or transfer referred to in subsection (1) shall be void and the parties to it shall be guilty of an offence and liable to a fine not exceeding level five or to imprisonment for a period not exceeding six months or to both such fine and such imprisonment.”.

9
New sections substituted for sections 20 to 25 of Cap. 21:05

Sections 20 to 25 of the principal Act are repealed and the following sections are substituted—

“20  Establishment of grid system

“(1)  For the purposes of this Act, the Minister in consultation with the Mining Affairs Board shall cause one or more maps to be prepared in which Zimbabwe is divided into square grids each of which is one square kilometre in area:

Provided that grids abutting the boundaries of Zimbabwe or of a mining district may follow those boundaries and—


(a)
need not be square;  and


(b)
may be less than one square kilometre or up to two square kilometres in area.

(2)  The Secretary shall ensure that copies of the maps prepared in terms of subsection (1) are kept at the offices of the Ministry and are open to inspection by any member of the public, free of charge, at all times during normal office hours.

(3)  Every mining commissioner shall keep at his or her office a map showing the grids into which his or her mining district has been divided in terms of subsection (1), and shall permit members of the public, free of charge, to inspect the map all times during normal office hours.

21
Issue of exclusive prospecting licences

(1)  Subject to this section, a mining commissioner may issue to an applicant, on payment of the prescribed fee, an exclusive prospecting licence authorising the holder or his or her representative to exercise the rights conferred by section twenty-seven within a single grid specified in the licence.

(2)  An exclusive prospecting licence shall not be issued to—


(a)
an individual, unless he or she is of or over the age of eighteen years and ordinarily resident in Zimbabwe;


(b)
a company or private business corporation, unless—


(i)
it is incorporated under the Companies Act [Chapter 24:03] or the Private Business Corporations Act [Chapter 24:11], as the case may be;  or


(ii)
being a foreign company as defined in section 2 of the Companies Act [Chapter 24:03], it has been issued a certificate under that Act authorising it to establish a place of business in Zimbabwe.

(3)  An application for an exclusive prospecting licence shall be made in writing, specifying the grid within which the applicant wishes to exercise his or her rights under the licence, and shall be accompanied by—


(a)
a copy of the prospectus and, if appropriate, the environmental impact assessment report which the applicant is required to submit to the Director-General of the Environmental Management Agency in terms of Part XI of the Environmental Management Act [Chapter 20:27];  and


(b)
such further information as may be prescribed or as the mining commissioner may reasonably require.

(4)  A mining commissioner may refuse to issue an exclusive prospecting licence to an applicant if—


(a)
the applicant or his or her representative has contravened any term or condition of an exclusive prospecting licence that was previously issued to the applicant;  or


(b)
the applicant has been convicted of an offence under this Act;  or


(c)
the applicant is not, in the mining commissioner’s opinion, a fit and proper person to hold an exclusive prospecting licence:

Provided that the mining commissioner shall—


(a)
inform the applicant, promptly and in writing, of the reasons for the refusal;  and


(b)
invite the applicant to submit, within such reasonable time as the mining commissioner may fix, any representations the applicant wishes to make in the matter;  and


(c)
forthwith report the refusal to the Secretary, forwarding with the report any representations the applicant has made in the matter.

(5)  Upon receipt of a report in terms of subsection (3), the Secretary shall refer the report to the Minister and, if so instructed by the Minister, shall direct the mining commissioner to issue a prospecting licence to the applicant.

(6)  Any person who is aggrieved by the Minister’s refusal to issue an instruction in terms of subsection (5) may appeal to the Administrative Court against the refusal.

22
Form and duration of exclusive prospecting licence

(1)  Every exclusive prospecting licence shall be in the prescribed form and shall contain such particulars and be subject to such terms and conditions as may be prescribed:

Provided that every licence shall specify the grid within which the prospector’s rights under the licence may be exercised.

(2)  Every exclusive prospecting licence shall be valid for one year from the date of its issue.

(3)  Subsection (2) shall not be construed as preventing a prospector, on or before the expiry of his or her exclusive prospecting licence, from obtaining a fresh licence in respect of the same grid.

23
Cancellation or suspension of exclusive prospecting licence

(1)  Subject to subsection (3), the Minister may cancel an exclusive prospecting licence if the prospector—


(a)
has contravened any term or condition of the licence;  or


(b)
is convicted of an offence, or has conducted himself or herself in a manner, which in the Minister’s opinion renders him or her unfit to hold the licence.

(2)  Subject to subsection (3), the Minister may suspend an exclusive prospecting licence if the prospector’s representative—


(a)
has contravened any term or condition of the licence;  or


(b)
is convicted of an offence, or has conducted himself or herself in a manner, which in the Minister’s opinion renders him or her unfit to prospect under the licence.

(3)  Before cancelling or suspending a licence in terms of subsection (1) or (2), the Minister shall afford the prospector an adequate opportunity to make representations in the matter, and may suspend the licence pending a final decision on its cancellation or suspension.

(4)  A person who is aggrieved by the cancellation or suspension of his or her licence in terms of this section may appeal to the Administrative Court against the cancellation or suspension.

24
Prohibition against sale or transfer of exclusive prospecting licence

(1)  No person shall sell or transfer an exclusive prospecting licence to any other person.

(2)  Any sale or transfer referred to in subsection (1) shall be void and the parties to it shall be guilty of an offence and liable to a fine not exceeding level five or to imprisonment for a period not exceeding six months or to both such fine and such imprisonment.”.

10
New section substituted for section 27 of Cap. 21:05

Section 27 of the principal Act is repealed and the following is substituted—

“27  Rights conferred by exclusive prospecting licence

“(1)  An exclusive prospecting licence shall confer upon the prospector, subject to this Act—


(a)
the exclusive right to prospect and search for minerals, mineral oils and natural gases on land open to prospecting;  and


(b)
the right to peg up to one hundred claims;

within the grid specified in the licence.

(2)  An exclusive prospecting licence shall not entitle the prospector to remove or dispose of any mineral, mineral oil or natural gas discovered within the grid specified in the licence, except for the bona fide purpose of having it assayed or of determining its nature, unless the mining commissioner has given written permission for it to be removed or disposed of.

(3)  The rights set out in subsection (1) shall be exercised only by an approved staking agent, and where the prospector is not an approved staking agent they shall be exercised only through an approved staking agent whom the prospector has appointed in writing to be his or her representative.”.

11
New sections substituted for sections 39 to 45 of Cap. 21:05

Section 39 to 45 of the principal Act are repealed and the following sections are substituted—

“39  Pegging of blocks, etc

(1)  Blocks, locations and other areas shall be pegged for the purposes of this Act by means of pegs, beacons or other marks placed in the prescribed manner in or on the ground.

(2)  For the purpose of recording the boundaries of a pegged block, location or other area, the position of the pegs, beacons or marks referred to in subsection (1) shall be determined by means of a prescribed global positioning system.

40  Registration of blocks

(1)  Subject to this Act, if a mining commissioner is satisfied that a block has been duly pegged, he or she shall, on application by the prospector concerned, register the block as a mining location:

Provided that, if—


(a)
the application is for the registration of four or more contiguous blocks;  or


(b)
granting the application would result in the applicant being the holder of four or more contiguous blocks;

the mining commissioner shall treat the application as one for a mining lease in terms of Part VIII, and that Part shall apply accordingly.

(2)  An application for registration under subsection (1) shall be made in the prescribed form and manner and within the prescribed period, and shall be accompanied by such documents as may be prescribed.

(3)  Upon registering a mining location, the mining commissioner shall issue the holder with a certificate of registration in the form prescribed.

(4)  If an application for the registration of a block is not made within the prescribed period, or within any longer period that the mining commissioner may in writing allow, the block shall be deemed to have been abandoned.

(5)  Any person who is aggrieved by the refusal of a mining commissioner to register a mining location may appeal to the Administrative Court against the refusal.

41  Registration of block within exclusive exploration reservation

(1)  A holder of an exclusive exploration licence who applies in terms of section 40 for the registration of a block situated within the exclusive exploration reservation shall provide the mining commissioner with a written programme setting out the manner in which and the period within which the block is to be developed and worked, and provide such other information regarding the block as may be prescribed.

(2)  The mining commissioner shall without delay forward the programme mentioned in subsection (1) to the Board and, notwithstanding section 40, shall not register the block concerned until the Board has informed him or her in writing that it has approved the programme.

(3)  A holder of an exclusive exploration licence who is aggrieved by the refusal of the Board to approve a programme in terms of subsection (2) may appeal to the Administrative Court against the refusal.”.

12
New section substituted for sections 47, 48 and 49 of Cap. 21:05

Sections 47, 48 and 49 of the principal Act are repealed and the following section is substituted—

“47  Pegging of additional sites for mining purposes

(1)  The holder of a mining location may peg, on any ground open to prospecting in the vicinity of such location, one or more sites on which to—


(a)
erect residences for persons employed at the location;  or


(b)
operate mills or other machinery required for the efficient working of the location;  or


(c)
place tailings or waste rock dumps;  or


(d)
build a slimes or return-water dam;  or


(e)
burn charcoal required for the location;

or for any other legitimate object connected with and necessary for the purposes of the mining location.

(2)  The mining commissioner may, upon application made to him for that purpose, and after consultation with the occupier of the land, permit the holder of a mining location to peg, for a purpose referred to in subsection (1), one or more sites on ground which is open to prospecting but which is not in the vicinity of the location.

(3)  A site pegged in terms of subsection (1) or in accordance with permission granted in terms of subsection (2) shall not exceed forty hectares in extent or such greater area as the mining commissioner may specify.

(4)  A holder who has pegged a site in terms of subsection (1), or in accordance with permission granted in terms of subsection (2), shall forthwith cause the site to be registered by the mining commissioner in the manner prescribed.

(5)  Upon the registration of a site in terms of subsection (4), the mining commissioner shall provide the holder with a certificate of registration specifying the mining location for which the site has been registered.

(6)  Upon application and for good cause shown, the mining commissioner may—


(a)
amend a certificate of registration referred to in subsection (5);  or


(b)
issue a fresh certificate of registration for a site, specifying another mining location in the vicinity as the location for which the site has been registered.

(7)  A site which has been registered in terms of subsection (4) shall be deemed to be inalienably attached to the mining location for which it was registered, and for so long as the site is registered—


(a)
every transfer, hypothecation, option, abandonment, forfeiture or cancellation affecting the mining location shall apply equally to the site;


(b)
no separate sale, lease, hypothecation or option purporting to affect the site apart from the mining location shall be valid;


(c)
any order of court affecting the mining location shall affect the site equally.

(8)  A holder who is aggrieved by a mining commissioner’s refusal—


(a)
to register a site that has been pegged in terms of this section;  or


(b)
to grant permission in terms of subsection (2) for the pegging of a site beyond the vicinity of the mining location;  or


(c)
to allow a larger area than forty hectares to be pegged as a site;  or


(d)
to amend a certificate of registration of a site or to issue a fresh certificate of registration for the site;

may appeal to the Administrative Court against the refusal.

(9)  An owner or occupier of land who is aggrieved by the pegging or registration of a site in terms of this section may appeal to the Administrative Court, and the court may—


(a)
prohibit or cancel the pegging or registration of the site;  or


(b)
order that a lesser area should be pegged or registered;  or


(c)
impose restrictions on the use to which the site may be put;  or


(d)
give such other order or direction in the matter as the court considers just.”.

13
Amendment of section 50 of Cap. 21:05

Section 50 (“Cancellation of certificate of registration”) of the principal Act is amended—


(a)
in subsection (1) by the deletion of “if he is satisfied” and the substitution of “if the holder applies for such cancellation or if the mining commissioner is satisfied”;


(b)
by the insertion after subsection (4) of the following subsection—

“(4a)  A holder who is aggrieved by any directions given by the Minister in terms of subsection (4) may appeal against them to the Administrative Court.”.

14
Repeal of section 51 of Cap. 21:05

Section 51 of the principal Act is repealed.

15
Repeal of sections 55 and 56 of Cap. 21:05

Sections 55 and 56 of the principal Act are repealed.

16
New Part substituted for Part VI of Cap. 21:05

Part VI (“Exclusive Prospecting Reservations”) of the principal Act is repealed and the following Part is substituted(
“part vi

Exclusive Exploration Licences

86
Interpretation in Part VI

In this Part(
“application” means an application under section 87(1) for an exclusive exploration licence, and “applicant” shall be construed accordingly;

“licensee” means the person in whose favour an exclusive exploration licence has been issued;

“private land” does not include Communal Land.

87
Application for exclusive exploration licence

(1)  Any person may apply to the Board, in writing, for an exclusive exploration licence over a defined area in Zimbabwe, including an area reserved under section 37.

(2)  An applicant shall(

(a)
pay the prescribed fee to the Secretary;  and


(b)
furnish the Board with such information as to(

(i)
his or her financial status;  and


(ii)
the minerals which he or she wishes to seek and mine;  and


(iii)
the nature and extent of the prospecting operations he or she intends to carry out within the exclusive exploration reservation;



as may be prescribed or as the Board may reasonably require.

(3)  On receipt of an application the Board shall—


(a)
publish, at the applicant’s expense, a notice in the Gazette and in a newspaper circulating in the area concerned, giving details of the application and inviting objections to it;  and


(b)
if in any application authorisation is sought to prospect on any registered block within the proposed exclusive exploration reservation, give written notice to every registered holder of the block.

(4)  The Board shall without delay inform the applicant of the essence of any objections lodged in response to a notice published in terms of subsection (3)(a).

(5)  The chairperson of the Board may provisionally approve an application before it is considered by the Board and, if he or she does so, shall direct the mining commissioner to reserve the area covered by the application against prospecting and pegging in terms of section 35, and the mining commissioner, without obtaining the authority of the Minister, shall forthwith reserve the area accordingly.

88
Hearing of application by Board

On a date and at a time and place notified in writing to(

(a)
the applicant;  and


(b)
any person who lodged objections in response to the notice published in terms of section 87(3)(a);

the Board shall hear such evidence and arguments as those persons may wish to lay before it regarding the grant or refusal of the application:

Provided that if no such objections have been lodged, the Board need not hear evidence or argument before resolving to recommend that the application should be granted.

89
Board’s recommendation regarding application

(1)  If, after considering an application, the Board is satisfied that—


(a)
the applicant is a fit and proper person and has the resources to undertake operations under an exclusive exploration licence;  and


(b)
it would not be against the national interest to issue the applicant with the exclusive exploration licence sought;

the Board may, subject to this Part, recommend to the Minister the issue of an exclusive exploration licence to the applicant over such area and subject to such terms and conditions as the Board may recommend, and shall notify the applicant accordingly.

(2)  Terms and conditions recommended by the Board under subsection (1) may include conditions requiring the applicant—


(a)
to furnish guarantees to the Minister’s satisfaction that his or her obligations under the licence will be discharged;


(b)
to abandon a portion of the exclusive exploration reservation within such period as may be specified in the licence.

(3)  If the Board is not satisfied in terms of subsection (1), it shall refuse to recommend the issue of an exclusive exploration licence and shall notify the applicant accordingly.

(4)  Where the Board has refused to recommend the issue of an exclusive exploration licence, any reservation made in terms of section 87(5) shall be deemed to have been withdrawn by the mining commissioner concerned with effect from the date of the refusal.

90
Issue of exclusive exploration licence

(1)  Where the Board recommends the issue of an exclusive exploration licence, the Board shall(

(a)
notify the applicant, in writing, of the Board’s recommendation and call upon him or her to submit to the Board a copy of the prospectus and, if appropriate, the environmental impact assessment report which he or she is required to submit to the Director-General of the Environmental Management Agency in terms of Part XI of the Environmental Management Act [Chapter 20:27];  and


(b)
submit the application to the Minister without delay, together with all relevant supporting documents and the Board’s written report and recommendation.

(2)  On receipt of documents and other material in terms of subsection (1)(b), the Minister shall issue an exclusive exploration licence in accordance with the Board’s recommendation, unless he considers that it would not be in the national interest to do so:

Provided that the Minister shall not issue the licence until he or she has been notified by the Board that it has received the copy of the environmental impact assessment report referred to in subsection (1)(a).

(3)
Where the Minister has issued an exclusive exploration licence, any reservation made in terms of section 87(5) shall be deemed to have been withdrawn by the mining commissioner concerned with effect from the date on which the licence took effect.

91
Form and duration of exclusive exploration licence

(1)  An exclusive exploration licence shall be in writing and shall specify(

(a)
the area of the exclusive exploration reservation;  and


(b)
the minerals for which the licensee may prospect;  and


(c)
the period of validity of the licence;  and


(d)
the conditions under which the licence is issued;  and


(e)
such other particulars as the Minister may think fit.

(2)  An exclusive exploration licence shall not be issued for more than three years, but the Minister may extend it for one or more further periods not exceeding three years at a time.

(3)  If, before the expiry of an exclusive exploration licence, an application is made for its extension, the licence shall remain valid for a period not exceeding three months, pending a decision on the application.

(4)  Sections 87 to 90 shall apply, with any necessary changes, to an application for the extension of an exclusive exploration licence.

92
Publication of exclusive exploration licence

(1)  The Minister shall ensure that, as soon as practicable after he has issued an exclusive exploration licence(

(a)
the licence is published in the Gazette;  and


(b)
a copy of the licence is sent to the licensee, the Board and the mining commissioner.

(2)  The Minister shall lay every exclusive exploration licence before the House of Assembly within the next five days on which the House sits after the licence was issued.

(3)  If, within three months after an exclusive exploration licence was laid before the House of Assembly in terms of subsection (2), the House resolves that the licence should be revoked or altered, the Minister shall without delay comply with the resolution.

93
Maximum and minimum area of exclusive exploration reservation

(1)  Subject to subsection (2), no exclusive exploration reservation shall exceed—


(a)
in the case of a reservation made solely in respect of coal, mineral oils or natural gases, one hundred and thirty thousand hectares;


(b)
in any other case, sixty-five thousand hectares;

and no such reservation shall be less than two thousand six hundred hectares.

(2)  A reservation may exceed the maximum area specified in of subsection (1) (a) or (b), as the case may be, if the Board, having regard to—


(a)
the particular suitability of the applicant and his or her financial and operational capacity to fulfil the obligations under the licence;  and


(b)
the geographical situation of the area and the nature and extent of previous and current prospecting and mining activity therein;  and


(c)
the absence of and the need for geological mapping, geophysical and geochemical investigations and other relevant geological detail in respect of the area;

recommends that the reservation should exceed that maximum area.

94
Demarcation of exclusive exploration reservation

A licensee shall demarcate his or her exclusive exploration reservation by means of pegs or notices, in such manner as the mining commissioner may direct, and shall keep any such pegs or notices in good condition in their proper position for the duration of the licence.

95
Rights of licensee regarding prospecting and pegging

(1)  Subject to this section and to the terms and conditions of his or her exclusive exploration licence, a licensee(

(a)
shall have the exclusive right of prospecting and pegging and registering mining locations within the exclusive exploration reservation;  and


(b)
may be issued with a special grant in respect of coal, mineral oils or natural gases within the exclusive exploration reservation;

and no other person may prospect, peg or register a mining location therein, or be issued with such a special grant.

(2)  Where, under an exclusive prospecting licence issued before the date of commencement of an exclusive exploration licence, a prospector is entitled to prospect and peg within a grid situated in the exclusive exploration reservation, the licensee shall not prospect or peg within that grid except with the prospector’s consent, which consent shall not be unreasonably withheld.

(3)  The Minister, on the recommendation of the Board and with the consent of the licensee, which consent shall not be unreasonably withheld, may authorise any person to peg and register a mining location within an exclusive exploration reservation for a mineral other than a mineral for which the licensee is authorised to prospect:

Provided that(

(i)
no person shall peg and register more than five mining locations under such an authority;


(ii)
no mining location pegged and registered under such an authority shall exceed ten claims;


(iii)
the licensee shall retain his or her right to prospect over any mining location pegged and registered under such an authority.

(4)  An exclusive exploration licence may authorise the licensee to prospect on registered blocks within the reservation which were not being worked or developed when the licensee applied for the licence:

Provided that the licensee shall compensate the holder of any such registered block for loss or damage caused by the prospecting activities, in such amount as may be agreed between the parties or, failing agreement, as may be fixed by arbitration.

(5)  The rights set out in subsections (1) and (4) shall be exercised only by an approved staking agent, and where the licensee is not an approved staking agent they shall be exercised only through an approved staking agent whom the licensee has appointed in writing to be his or her representative.

(6)  A licensee shall not, within a period of sixty days after the publication of his or her exclusive exploration licence in the Gazette, prospect or peg within five hundred metres of any registered block within the reservation, and during that period the holder of any such registered block may(

(a)
prospect and peg within five hundred metres from the boundaries of the block, and apply for the registration of not more than six further blocks within that area:




Provided that the prospecting, pegging and registration shall be in respect of a mineral for which the block concerned was registered when the exclusive exploration licence was published in the Gazette;  and


(b)
subject to section 47, peg one or more sites in respect of the registered block.

(7)  Except as otherwise provided in this Act, the issue of an exclusive exploration licence shall not affect the rights of the holder of a registered block or mining location within the exclusive exploration reservation.

(8)  Any(

(a)
holder of a registered block or mining location who, except in the bona fide exercise of the rights referred to in subsection (7), hinders or obstructs a licensee in the exercise of any rights to prospect upon the block or location;


(b)
licensee who unlawfully hinders or obstructs the holder of a registered block or mining location in the exercise of the rights referred to in subsection (7);

shall be guilty of an offence and liable to a fine not exceeding level six or to imprisonment for a period not exceeding six months or to both such fine and such imprisonment.

96
Right of licensee to take water

Subject to this Act and the Water Act [Chapter 20:24] and to the terms and conditions of the licence, a licensee shall, when bona fide exercising of any of the rights conferred by his or her exclusive exploration licence, have the right to take for primary purposes, free of charge, any water from land in the exclusive exploration reservation which is not closed to prospecting in terms of section 31 or 34, but only in so far as such taking does not interfere with the use of the water for primary purposes by the owner or occupier of the land.

97
Right of licensee to erect and remove temporary buildings and structures

(1)  Subject to this section and to the terms and conditions of the licence, a licensee shall, when bona fide exercising the rights conferred by his or her exclusive exploration licence, have the right(

(a)
to erect, on land in the exclusive exploration reservation which is open to prospecting, temporary accommodation for himself or herself and for his or her employees, and temporary buildings or machinery for the purposes of their work:




Provided that this paragraph shall not confer any right, title or interest in the land upon which any such accommodation, buildings or machinery have been erected;


(b)
to remove, within three months or such longer period as may be determined by the mining commissioner after the expiration or revocation of the licence, any accommodation, buildings or machinery which have been erected under paragraph (a).

(2)  A licensee who accommodates employees on occupied private land or occupied land held under a land resettlement lease situated within his or her exclusive exploration reservation for longer than seven days shall forthwith give the occupier of the land written notice of that fact, describing the site of the accommodation.

(3)  If(

(a)
an occupier of private land or land held under a land resettlement lease to whom notice has been given in terms of subsection (2) objects to the site chosen to accommodate the licensee’s employees;  and


(b)
the occupier and the licensee are unable to reach agreement on any such objection;

the occupier may, within seven days after receiving the notice or after such longer period as the mining commissioner may allow, refer the matter to the mining commissioner to decide where the licensee’s employees should be accommodated, and the mining commissioner may make such decision in the matter as he considers just.

(3)  Any person aggrieved by the decision of a mining commissioner in terms of subsection (2) may appeal to the Administrative Court against the decision:

Provided that, if the licensee and the occupier so agree or if the mining commissioner so directs, the matter shall be referred to arbitration by a single arbitrator.

98
Right of licensee to take wood and timber

(1)  Subject to this section and the Forest Act [Chapter 19:05] and to the terms and conditions of the licence, a licensee shall, when bona fide exercising the rights conferred by his or her exclusive exploration licence, have the right to take and use, for firewood or for any purposes connected with prospecting operations, any indigenous wood or timber from land in the exclusive exploration reservation which is open to prospecting and which is neither Communal Land nor land in regard to which a reservation has been made under section 36 or 37.

(2)  Before taking indigenous wood or timber from private land or land held under a land resettlement lease in terms of subsection (1), a licensee shall give written notice—


(a)
if the land is occupied, to the occupier of the land;  or


(b)
if the land is unoccupied, to the owner;

and thereafter the licensee and the occupier or owner may agree as to the area and period within which wood or timber may be taken, the quantity and kinds of wood or timber to be taken, the price to be paid for it and any other terms and conditions relating to the taking of wood or timber.

(3)  A licensee shall not permit any person other than an employee to cut, transport or burn any wood or timber in terms of subsection (1) without first giving the occupier, if any, of the land on which the wood or timber is situated the right to do so on terms and conditions mutually agreed upon.

(4)  If a licensee and an occupier are unable to reach agreement on the matters referred to in subsection (2) or (3), the licensee may refer those matters to the mining commissioner, and the mining commissioner may make such determination as he considers just.

(5)  Any person aggrieved by the decision of a mining commissioner in terms of subsection (4) may appeal to the Administrative Court against the decision:

Provided that, if the licensee and the occupier so agree or if the mining commissioner so directs, the matter shall be referred to arbitration by a single arbitrator.

99
Rights of licensee not to be ceded

(1)  The rights granted under an exclusive exploration licence shall be personal to the licensee, who may not, except with the Minister’s written permission given in terms of subsection (2), cede or assign any of those rights to any other person.

(2)  The Minister may, on the recommendation of the Board and on such terms and conditions as the Board may recommend, permit a licensee to cede or assign any of his or her rights to another person, but the Board shall only make such a recommendation in circumstances which it considers to be special.

100  Programmes of work to be submitted by licensee

(1)  At least once every six months from the commencement of an exclusive exploration licence, the licensee shall submit to the Board for its approval a programme of the prospecting operations which will be carried out in the exclusive exploration reservation during the next six months.

(2)  Programmes submitted in terms of subsection (1) shall contain particulars of the licensee’s prospecting operations during the period in question, and the estimated cost of those operations.

(3)  The Board shall without delay consider every programme submitted to it in terms of subsection (1), and—


(a)
if satisfied that the programme makes provision for the proper prospecting of the reservation and that the estimated expenditure is consistent with the programme, the Board shall approve it;


(b)
if not so satisfied, the Board shall reject the programme.

(4)  If a licensee fails to submit a programme in terms of subsection (1), or if a programme submitted does not satisfy the Board(

(a)
the Board shall by written notice require the licensee to submit a programme or an amended programme, as the case may be, within such period, being not less than thirty days, as the Board shall specify in the notice;  and


(b)
if at the end of the period specified in the notice in terms of paragraph (a), the licensee has not submitted a programme satisfactory to the Board, the Board shall inform the Minister, and the Minister shall revoke the licence.

(5)  The Minister, on the recommendation of the Board, may sue for and recover from a licensee whose licence has been revoked in terms of subsection (4)(b) an amount calculated in the prescribed manner by reference to the area of the exclusive exploration reservation and the period between the revocation of the licence and the date on which the licence would have expired.

101  Licensee to carry out work in accordance with programme, and to report thereon

(1)
A licensee shall carry out every programme of prospecting operations approved by the Board under section 100 within the period covered by the programme, and within thirty days after the expiry of the period shall submit for the approval of the Board a written report on the work that was carried out during that period, including particulars of the expenditure incurred in the carrying out of the work.

(2)  In addition to the reports referred to in subsection (1), a licensee shall submit to the Board such further reports as the Board may reasonably require in order to satisfy itself that the terms and conditions of the exclusive exploration licence are being complied with.

(3)  If a licensee fails to satisfy the Board that he or she has carried out a programme in accordance with subsection (1), the Board may recommend to the Minister—


(a)
that the exclusive exploration licence be revoked;  and


(b)
that there be recovered from the licensee such sum of money as, in the Board’s opinion, the licensee would have had to expend in order to carry out or complete, as the case may be, the programme;

and if the Board does not recommend that the licence be revoked, the licence shall continue in all respects as if the programme had been completed.

(4)  Where the Board has recommended in terms of subsection (3) that a licence be revoked, the Minister shall revoke it, and if the Board has made a recommendation mentioned in paragraph (b) of that subsection, the Minister may sue for and recover the recommended sum from the licensee.

(5)  If a licensee fails to submit a report in terms of subsection (1) or (2), or submits a report for the purpose of either of those subsections that is inadequate or incomplete(

(a)
the Board shall notify him or her, in writing, that no report has been received or that the report is incomplete or inadequate, as the case may be, and that the exclusive exploration licence is liable to be revoked;  and


(b)
if a report or a further adequate report, as the case may be, is not received by the Board within twenty-one days of the posting of such notification, the Board shall inform the Minister, and the Minister shall forthwith revoke the licence.

(6)  If a licensee is found knowingly to have given false or misleading information in a report submitted in terms of this section, the Board may recommend to the Minister that the exclusive exploration licence should be revoked, and the Minister shall forthwith revoke it:

Provided that before making such a recommendation, the Board shall afford the licensee an adequate opportunity to make representations in the matter.

102  Fees payable by licensee

(1)  For each year or part thereof during which an exclusive exploration licence subsists, the licensee shall pay the Secretary a fee, calculated in the prescribed manner by reference to the area of the exclusive exploration reservation, the minerals for which the licensee may prospect and the duration of the licence.

(2)  The fee referred to in subsection (1) shall be paid at such times as may be prescribed.

103  Revocation of exclusive exploration licence

If, after due investigation, the Board is satisfied that a licensee has failed to comply with a material term or condition of his or her exclusive exploration licence(

(a)
the Board shall notify the licensee of that fact, in writing, and call upon the licensee to remedy the failure within a reasonable period specified by the Board in the notification;  and


(b)
if the Board is not satisfied that the failure has been adequately remedied within the period specified in terms of paragraph (a), the Board shall inform the Minister, and the Minister shall forthwith revoke the licence:




Provided that, before making such a recommendation, the Board shall afford the licensee an adequate opportunity to make representations in the matter.

104  Amendment of exclusive exploration licence

(1)  A licensee may(

(a)
apply to the Board for the inclusion of an additional area in his or her exclusive exploration reservation:




Provided that such an application shall not be made before the licensee’s first programme has been approved in terms of section 100;


(b)
at any time apply to the Board for the inclusion of an additional mineral in his or her exclusive exploration licence.

(2)  In making an application in terms of subsection (1)(b), the licensee shall state why the additional mineral should be included in the exclusive exploration licence, and if it is as a result of a discovery of the mineral, he or she shall furnish full particulars of the nature of the mineral so discovered and the circumstances of its discovery.

(3)  Sections 87, 88, 89 and 90 shall apply, with any necessary changes, to an application in terms of subsection (1).

(4)  Where an exclusive exploration licence is amended in terms of this section, the Board may require the licensee to(

(a)
pay the Secretary a fee, not exceeding the prescribed amount;  and


(b)
submit, within such period as the Board may specify, an amended programme of operations to be carried out in the exclusive exploration reservation as so amended, and thereafter sections one hundred and one hundred and one shall apply with any necessary changes.

105  Abandonment of exclusive exploration reservation

(1)  At any time before the Board has approved the second programme mentioned in section 100, the licensee may, subject to subsection (2), by written notice to the Board abandon the whole or a portion of his exclusive exploration reservation.

(2)  A licensee shall not be entitled—


(a)
to give more than one notice in terms of subsection (1);  or


(b)
to give notice in terms of subsection (1) in respect of such portions of the exclusive exploration reservation as would result in the area of the reservation to be retained by him or her being divided into separate portions or being less than the minimum area specified in section 93.

(3)  On receipt of a notice given under subsection (1), the Board shall inform the Minister thereof, and he or she shall—


(a)
in the case of the abandonment of the whole reservation, revoke the licence;  or


(b)
in the case of the abandonment of a portion of the reservation, amend the order accordingly if the Board so recommends.

(4)  At any time after the Board has approved the second programme mentioned in section 100, the licensee may make a written application to the Board to abandon the whole or a portion of his or her exclusive exploration reservation.

(5)  If, on an application made under subsection (4), the licensee satisfies the Board that—


(a)
he or she has carefully prospected the reservation or that portion which he or she desires to abandon, as the case may be;  and


(b)
an economic deposit of any mineral for which he or she is authorised to prospect under the licence is unlikely to be discovered in the reservation or that portion which he or she desires to abandon, as the case may be;  and


(c)
he or she has complied with all the terms and conditions of his or her licence;  and


(d)
he or she has duly carried out the programme last approved by the Board under section 100;

the Board may recommend to the Minister that the licence be revoked or amended, as the case may be, and the Minister shall revoke or amend the licence accordingly.

(6)  If on an application under subsection (4), the Board is not satisfied as to any matter mentioned in subsection (5), it shall refuse the application.

106  Plans and reports to be lodged by licensee following expiry or revocation of exclusive exploration licence

(1)  Not later than three months after the expiry or revocation of an exclusive exploration licence, the person who was the licensee shall lodge with the Board in triplicate a final report, including plans and other relevant information, with respect to—


(a)
prospecting work carried out by the licensee on any mining location within the exclusive exploration reservation during the currency of the licence;  and


(b)
prospecting work carried out by the licensee in any area within the exclusive exploration reservation which has not been registered as a mining location.

(2)  Any person who contravenes subsection (1) shall be guilty of an offence and liable to a fine not exceeding level six or to imprisonment for a period not exceeding six months or to both such fine and such imprisonment.

107  Protection of dangerous workings

Section 269 shall apply, with any necessary changes, to a licensee or former licensee in respect of shafts, open surface workings and excavations made by him or her in the exclusive exploration reservation, and for this purpose the date on which the licence expired or was revoked shall be regarded as the date of abandonment of the reservation.

108  Notification of amendment or revocation of exclusive exploration licence

The Minister shall ensure that notification of any amendment or revocation of an exclusive exploration licence is published without delay in the Gazette.

109  Challenge to validity of exclusive exploration licence, when barred

After twelve months have elapsed since the date of publication in the Gazette of a licence, or an amendment of a licence, it shall not be competent for any person to allege that any of the provisions of this Act were not complied with in regard to the issue of the licence or the effecting of the amendment, as the case may be.

110  Appeals under Part VI

Any(

(a)
applicant who is aggrieved by the Board’s refusal to recommend the issue of an exclusive exploration licence to him or her in terms of section 89 or by any term or condition which the Board has recommended should be attached to such a licence to be issued to him or her;  or


(b)
licensee or former licensee who is aggrieved by the amendment or revocation of his or her exclusive exploration licence in terms of this Part;

may appeal to the Administrative Court against the decision.

111  Exemptions

(1)  If a licensee satisfies the Board that his or her operations have been or are likely to be restricted or curtailed by abnormal circumstances beyond his or her control, the Minister may, on the recommendation of the Board, give such directions as he considers appropriate for the relief of the licensee from the provisions of this Part.

(2)  Directions given in terms of subsection (1) may include provision for—


(a)
refunding any deposit paid by the licensee;


(b)
where the whole or a portion of the exclusive exploration reservation is abandoned, reserving the area so abandoned against prospecting and pegging pending a return to circumstances permitting normal operations, and granting the licensee a first option in respect of the ground so reserved in respect of any fresh application in terms of this Part on the return of such circumstances;


(c)
the suspension for an appropriate period of the licensee’s obligations under this Part and the extension of the order for a similar period.

(3)  To the extent that any direction given in terms of subsection (1) is inconsistent with any other provision of this Act, the direction shall prevail.

(4)  The Minister, on the recommendation of the Board, may at any time amend or revoke a direction given in terms of subsection (1).

(5)  Where a direction given in terms of subsection (1) affects the period of the licence, the Minister shall publish notice of it in the Gazette.”.

17
Amendment of section 123 of Cap. 21:05

Section 123 (“Grant or refusal of application”) of the principal Act is amended(

(a)
in subsection (5) by the deletion of “, and the Minister’s decision shall be final and without appeal”;


(b)
by the insertion after subsection (5) of the following subsection(
“(6)  An owner or occupier of reserved ground who is aggrieved by the Minister’s decision under subsection (5) may appeal to the Administrative Court against the decision.”.

18
New Part substituted for Part VIII of Cap. 21:05

Part VIII of the principal Act is repealed and the following Part is substituted(
“part viii

Mining Leases

135  Interpretation in Part VIII

In this Part(
“application” means(

(a)
an application under section 136(1) or (2) for a mining lease;  or


(b)
an application that is deemed by section 136(3) to be an application for a mining lease;



and “applicant” shall be construed accordingly;

“lessee” means the holder of a mining lease.

136  Application for mining lease

(1)  The holder of a mining location may apply, in writing, to the mining commissioner for a mining lease in respect of that location or of a defined area within which the location is situated.

(2)  A person who wishes to carry out mining operations, or any other operations for mining purposes, upon a defined area within an area that has been reserved against prospecting or pegging under section 35 may apply, in writing, to the mining commissioner for a mining lease in respect of that defined area.

(3)  A person who seeks the registration of(

(a)
four or more contiguous blocks;  or


(b)
one or more blocks which, if registered, would result in a person being the holder of four or more contiguous blocks;

shall be deemed to be applying for a mining lease in respect of the area covered by those blocks.

(4)  An applicant shall(

(a)
deposit the prescribed fee with the mining commissioner;  and


(b)
furnish the mining commissioner with such information as to(

(i)
the minerals that are being or are to be mined in the proposed mining lease;  and


(ii)
the area to be covered by the proposed mining lease;  and


(iii)
the applicant and any owner or occupier of land within the proposed mining lease;  and


(iv)
the applicant’s plans for developing and operating every proposed mine within the mining lease;



as may be prescribed or as may reasonably be required by the mining commissioner or the Board.

137  Reservation of ground against prospecting and pegging, and termination of reservation

(1)  Where an application is made for a mining lease over land which is not registered as a mining location in the applicant’s name, the mining commissioner shall without delay reserve the land against prospecting and pegging in terms of section 35.

(2)  Where the mining commissioner has reserved ground under subsection (1) and—


(a)
the application is withdrawn or is deemed to have been withdrawn under section 138 or 140, or has been refused, the mining commissioner shall forthwith withdraw the reservation;


(b)
the application has been provisionally approved in respect of a portion of the area applied for, the mining commissioner shall forthwith withdraw the reservation in respect of the portion not approved;


(c)
the application has been approved in respect of the whole or a portion of the area applied for, the mining commissioner shall forthwith withdraw the reservation—


(i)
after the mining lease has been issued;  or


(ii)
after the application has been withdrawn or is deemed to have been withdrawn under section 140 or 141;



as the case may be.

138  Provisional approval of application by Board

(1)  On receipt of an application and after complying, where necessary, with section 137, the mining commissioner shall submit the application to the Board together with any report he or she may wish to make on the application.

(2)  The Board shall consider any application submitted to it under subsection (1) and, if it is satisfied that(

(a)
the application has a reasonable prospect of success, the Board shall provisionally approve it in respect of either the whole or a portion of the area applied for;


(b)
the applicant will meet the criteria for a special mining lease and that it is desirable, in the interests of the development of Zimbabwe’s mineral resources, to consider granting a special mining lease to the applicant, the Board may require the applicant to apply for a special mining lease under Part IX;

and if the Board is not satisfied as provided in paragraph (a) or (b), it shall refuse the application.

(3)  Without delay after arriving at a decision under subsection (2), the Board shall return the application to the mining commissioner together with written notification of the decision.

(4)  The mining commissioner shall notify the applicant in writing of the Board’s decision under subsection (2) and, where the Board has provisionally approved the application, the mining commissioner shall in writing require the applicant to submit, within such period as the mining commissioner shall specify, three copies of a plan showing, in the prescribed manner, the boundaries of the proposed mining lease as approved by the Board.

(5)  If the applicant fails to submit the plan referred to in subsection (4) within the period specified by the mining commissioner, or within any extended period that the mining commissioner may have allowed, the application shall be deemed to have been withdrawn.

(6)  The decision of the Board—


(a)
to approve an application provisionally under subsection (2) shall not in any way affect the Board’s discretion to approve or refuse the application under section 140;


(b)
to require an applicant to apply for a special mining lease under Part IX shall not in any way affect the discretion of the Board or the Minister under that Part in regard to the application.

139  Publication of application and determination of objections thereto

(1)  On receipt of the plan mentioned in section 138 the mining commissioner shall—


(a)
at the applicant’s expense, publish a notice in the Gazette and in a newspaper circulating in the area concerned, giving details of the application, including particulars of the mining locations to which the application relates, and inviting the lodging of objections to the application within thirty days from the date of such publication;


(b)
serve written notice on the owner and the occupiers if any, of land within the proposed mining lease, giving details of the application and inviting them to lodge objections to it within a period of thirty days from the date of publication of the notice in terms of paragraph (a).

(2)  If, in an objection lodged with the mining commissioner in response to a notice under subsection (1), it is alleged(

(a)
that the applicant’s title to any mining location to which the application relates is defective on the ground that it was not properly pegged or that this Act was not complied with before it was registered, the objection shall be determined by the mining commissioner;


(b)
that any land which is not registered in the name of the applicant as a mining location was not open to prospecting and pegging when the mining commissioner reserved it in terms of section 137, the objection shall be determined by the Administrative Court;

and every other objection shall be determined by the Board.

(3)  Without delay after receiving an objection mentioned in subsection (2)(b), the mining commissioner shall send it to the Administrative Court for determination, and as soon as the Administrative Court has determined the objection the registrar of the court shall forward a copy of the court’s determination to the mining commissioner.

140  Consideration of application by Board and notification of Board’s decision

(1)  After the period for the lodging of objections has expired and all the objections mentioned in section 139(2)(a) and (b) have been determined, the mining commissioner shall submit the application to the Board, together with—


(a)
copies of the determinations made in respect of those objections;  and


(b)
any other objections lodged in respect of the application which have not yet been determined;  and


(c)
his or her report on the application.

(2)  On receipt of the documents mentioned in subsection (1), the Board shall consider the application and the undetermined objections mentioned in paragraph (b) of that subsection and, having regard to the determinations mentioned in paragraph (a) of that subsection, may(

(a)
refuse the application;  or


(b)
subject to subsections (3), (4), (5) and (6), approve the application.

(3)  The Board shall approve an application if it is satisfied that—


(a)
the applicant’s financial status is such that he or she will be able to meet any payment to landowners which may become due by him or her under this Act;  and


(b)
the applicant will make proper provision, as required by this Act and the Environmental Management Act [Chapter 20:27], to meet any liabilities in regard to quittance work and environmental protection;  and


(c)
adequate and appropriate mining operations are likely to be conducted for an adequate period within the area applied for;  and


(d)
no registered claim or mining location which is held by a person other than the applicant is included in the area applied for.

(4)  Before approving an application, the Board may and, if so required by the landowner, shall, require the applicant to furnish a guarantee satisfactory to the Board for the payment mentioned in subsection (3)(a).

(5)  The Board may approve an application in respect of the whole or part of the area applied for, having regard to the dispersal of the mineral deposits within the area and to any other factors which the Board may consider to be relevant

(6)  In approving the application the Board may require the inclusion in the mining lease of such terms and conditions, not inconsistent with this Act, as the Board may fix, including—


(a)
where the lease will cover an area reserved against prospecting or pegging under section 35, conditions providing for the amendment or termination of the lease in the event that the area is required for purposes incompatible with mining;


(b)
conditions amending any plan previously approved in terms of Part XIII.

(7)  The Board shall cause the applicant and any objector to be notified without delay of its decision on every application, including(

(a)
any terms and conditions which the Board will require to be included in the mining lease under subsection (6);  and


(b)
details of the area of the lease, where the Board has approved the application in relation to a portion of the area applied for;  and


(c)
where the Board has refused to approve the application, the reasons for the refusal.

(8)  Within thirty days after the notification in terms of subsection (7), the applicant may, by written notice to the Board and to the owner and occupier, if any, of the land concerned, withdraw the application.

141  Submission of amended plan

(1)  Where the Board has approved an application in respect of a portion of the area applied for and the applicant has not withdrawn the application under section 140(8), he shall, within the period mentioned in that subsection, submit to the Board an amended plan referred to in section 138(4) showing the approved area.

(2)  If an applicant fails to submit an amended plan within the period mentioned in subsection (1), the Board shall inform him or her that the amended plan has not been received and, if the plan is not received by the Board within thirty days from such notification, the application shall be deemed to have been withdrawn.

142  Issue of mining lease

(1)  Where the Board has approved an application and it has not been subsequently withdrawn under section 141, the Board shall as soon as practicable after the expiry of the period for its withdrawal under that section(

(a)
issue a mining lease in favour of the applicant in respect of the area approved and in accordance with any terms and conditions fixed by the Board under section 140;  and


(b)
give written notice of the issue of the lease to the owner and the occupier, if any, of the land concerned and to any objector.

(2)  The Board shall(

(a)
send the original of every mining lease to the lessee, together with a copy of the plan referred to in section 138(4) or section 141(1), as the case may be;  and


(b)
send one copy of the mining lease and plan referred to in paragraph (a) to the mining commissioner;  and


(c)
keep one copy of the mining lease and plan referred to in paragraph (a) in its records.

143  Registers of mining leases and inspection thereof

(1)  The Board shall assign a number to each mining lease and shall cause that number and the particulars of each lease to be recorded in a register of mining leases kept by the Board for the purpose.

(2)  The mining commissioner shall keep a register of mining leases over land in his or her district, in which shall be recorded the number assigned to each such lease by the Board and the particulars of each such lease.

(3)  The registers kept in terms of subsections (1) and (2), and the mining leases recorded in them, shall be open to inspection by members of the public, free of charge, during normal office hours at the offices of the Board and the mining commissioner, as the case may be.

144  Limitation on second or subsequent applications following refusal or withdrawal of application

Where under this Part an application has been refused or has been withdrawn or is deemed to have been withdrawn, the applicant may not make a second or subsequent application in respect of the same area until twelve months has elapsed from the date of the refusal or withdrawal or the date on which the application is deemed to have been withdrawn, as the case may be.

145  Demarcation of mining lease

A lessee shall demarcate his or her mining lease by means of pegs or notices, in such manner as may be prescribed or as the mining commissioner may direct, and shall keep any such pegs or notices in good condition in their proper position for the duration of the lease.

146  Mining rights of lessee

Every lessee shall have the exclusive right of mining, within the vertical limits of the mining lease(

(a)
any ore or deposit of a mineral which he or she is authorised to mine by the terms and conditions of the lease;  and


(b)
any ore or deposit of any other mineral, except coal, mineral oil or natural gas, which may be discovered within the mining lease, after he or she has notified the mining commissioner of the discovery.

147  Cancellation of certificates of registration

Upon the issue of a mining lease the certificates of registration in respect of all mining locations situated within the area covered by the lease shall be deemed to have been cancelled:

Provided that any site attached to any such mining location shall be deemed to be attached to the lease, and section 47 shall apply, with any necessary changes, to or in respect of such a site.

148  Programmes to be submitted by lessees

(1)  In this section—

“development” includes mining activity, mineral production, expenditure and any other work or activity undertaken in or in regard to a mining lease.

(2)  Before the end of every year, calculated from the date on which his or her mining lease was issued, a lessee shall submit to the Board a written programme showing, with such particulars as may be prescribed, the development which he or she intends to undertake in regard to the mining lease during the next twelve-month period.

149  Increase of area of mining lease

(1)  A lessee may apply to the Board in writing for the inclusion of an additional contiguous area of ground in his or her mining lease.

(2)  Sections 136 to 141, 145 and 147 shall apply, with any necessary changes, to or in respect of an application under subsection (1), the reservation of the ground, the plan of the area concerned, any objections to the application, the approval or refusal of the application, the withdrawal of the reservation, the demarcation of the additional area and the certificates of registration of mining locations within such area.

(3)  Where the Board has approved an application under subsection (1), the Board shall, unless the application has been withdrawn or is deemed to have been withdrawn, amend the original and the copies of the mining lease accordingly, and shall return the amended original and a copy of the lease to the lessee and the mining commissioner, respectively, and send a copy of the plan to each of them and shall retain one copy of the lease and of the plan.

(4)  As soon as subsection (3) has been complied with, the Board and the mining commissioner shall cause the registers kept by them in terms of  section 143 to be amended accordingly.

(5)  Where the area covered by a mining lease is amended under this section, section 153 shall apply in all respects as if the lease had been issued in respect of the increased area.

150  Abandonment of portion of mining lease

(1)  A lessee may apply in writing to the Board, through the mining commissioner, for the abandonment of a portion of his or her mining lease:

Provided that it shall not be competent for a lessee so to apply if—


(a)
the mining lease is the subject of a hypothecation or option registered under Part XVII;  or


(b)
the abandonment would result in the area of the lease being divided into separate portions.

(2)  An applicant under subsection (1) shall submit with the application three copies of a plan showing, in the prescribed manner, the area which he or she wishes to abandon.

(3)  The Board shall approve an application under subsection (1) unless it is satisfied that(

(a)
grounds exist which would have justified it in refusing the application had the application been one for the issue of a mining lease;  or


(b)
the applicant has not complied with a material term or condition of the mining lease.

(4)  Where the Board has approved an application made under this section, the Board shall amend the original and the copies of the mining lease accordingly and shall retain one copy of the plan and send a copy each to the lessee and the mining commissioner.

(5)  As soon as subsection (4) has been complied with, the Board shall ensure that the registers mentioned in section 143 are amended accordingly.

(6)  Upon the amendment of a mining lease under this section, the lessee shall demarcate the new area of the lease in the manner prescribed or as the mining commissioner may direct.

151  Total abandonment of mining lease

(1)  A lessee may apply in writing to the Board, through the mining commissioner, for the cancellation of his or her mining lease:

Provided that it shall not be competent for a lessee so to apply if the mining lease is the subject of a hypothecation or option registered under Part XVII.

(2)  An applicant under subsection (1) shall lodge with the mining commissioner, together with the application, his or her copy of the mining lease.

(3)  On receipt of an application under subsection (1), the Board shall cancel the mining lease and without delay shall inform the mining commissioner and the applicant of the cancellation.

(4)  The Board shall ensure that the cancellation of a mining lease is noted in the registers mentioned in section 143.

152  Failure to comply with terms and conditions of mining lease

(1)  If the Board, after due investigation, is satisfied that a lessee has failed to comply with a material term or condition of his or her mining lease(

(a)
the Board shall notify the lessee of that fact, in writing, and call upon the lessee to remedy the failure with a reasonable period specified by the Board in the notification;  and


(b)
if the Board is not satisfied that the failure has been adequately remedied within the period specified in terms of paragraph (a), the Board may cancel the mining lease.

(2)  If the Board decides not to cancel a mining lease in terms of subsection (1), it may recommend to the Minister that there be recovered from the lessee, as a penalty for his or her failure to comply with the lease, such sum as the Board considers appropriate.

(3)  Where the Board has recommended the recovery of a penalty under subsection (2), the Minister may sue for and recover from the lessee the penalty so recommended or such lesser amount as the Minister may think fit.

(4)  Where a lease is cancelled under this section, the Board shall inform the mining commissioner and the lessee, and ensure that the cancellation is noted in the registers mentioned in section 143.

153  Limitation on grounds for challenge to validity of mining lease

After twelve months have elapsed since the issue of a mining lease, it shall not be competent for any person to dispute the title of the lessee to the area covered by the lease on the following grounds—


(a)
that the pegging of any mining location included in the area, or the pegging of any secondary reef registered in respect of any such location, was invalid or illegal or that provisions of this Act or of any other enactment were not complied with prior to the issue of the certificate of registration of any such location or reef;


(b)
that any ground not open to prospecting was included in the area covered by the lease.

154  Appeals under Part VIII

Any(

(a)
applicant who is aggrieved by the Board’s refusal to issue a mining lease to him or her or by any term or condition which the Board has attached to the issue of a mining lease;  or


(b)
objector who is aggrieved by the Board’s rejection or disregard of an objection which he or she has lodged to the issue or amendment of a mining lease;  or


(c)
lessee or former lessee who is aggrieved by the amendment or revocation of his or her mining lease in terms of this Part, or by the Board’s refusal to amend his or her mining lease in terms of this Part;

may appeal to the Administrative Court against the refusal or decision, as the case may be.

155  Application of other provisions of this Act to mining leases

Unless the context otherwise indicates, the provisions of this Act relating to(

(a)
the rights and obligations of holders of mining locations and blocks of claims;  and


(b)
the siting of works on mining locations;  and


(c)
the payment of fees, charges and royalty by holders of mining locations;  and


(d)
the transfer and hypothecation of rights in mining locations;  and


(e)
tribute agreements in relation to mining locations;

shall apply, with any necessary changes, to and in respect of mining leases and lessees.”.

19
Repeal of sections 169 to 171 of Cap. 21:05

Sections 169, 170 and 171 of the principal Act are repealed.

20
Amendment of section 172 of Cap. 21:05

Section 172 (“Mining rights:  other than precious metal claims”) of the principal Act is amended by the deletion of “any prior right possessed by the holder of any mining location under section one hundred and seventy-one and this Act, every holder of a registered block of claims other than precious metal reef claims” and the substitution of “this Act, every holder of a registered block of claims”.

21
Amendment of section 173 of Cap. 21:05

Section 173 (“Conversion of blocks”) of the principal Act is amended by the repeal of subsections (1), (2), (3), (4) and (5).

22
Repeal of section 174 of Cap. 21:05

Section 174 of the principal Act is repealed.

23
Amendment of section 175 of Cap. 21:05

Section 175 (“Amendment of registration certificates of base mineral blocks”) of the principal Act is amended(

(a)
in subsection (1)(

(i)
by the deletion of “base mineral” where it occurs for the first time;


(ii)
by the deletion of “base mineral” where it occurs for the second time and the substitution of “mineral”;


(b)
in subsection (2)(

(i)
by the deletion of “base mineral” where it occurs for the first time and the substitution of “mineral”;


(ii)
by the deletion of “base mineral” where it occurs for the second time.

24
Amendment of section 193 of Cap. 21:05

Section 193 (“Right of miner to private water on State land”) of the principal Act is amended by the deletion of “Private water may be taken free of charge” and the substitution of “Subject to the Water Act [Chapter 20:24], water may be taken”.

25
Repeal of section 194 of Cap. 21:05

Section 194 of the principal Act is repealed.

26
New section inserted in Part XI of Cap. 21:05

Part XI (“Preservation of Mineral Rights”) of the principal Act is amended by the insertion before section 197 of the following section(
“196A
Interpretation in Part XI

In this Part(
“certificate of extra work” means a certificate issued in terms of section 213;

“development work” has the meaning given to it by section 208;

“protection certificate” means a certificate granted in terms of section 221B;

“statutory environmental impact assessment report” means an environmental impact assessment report which an applicant is required by Part XI of the Environmental Management Act [Chapter 20:27] to submit to the Director-General of the Environmental Management Agency before commencing mining operations;

“work” includes(

(a)
development work;


(b)
the production of minerals;


(c)
capital expenditure, other than(

(i)
expenditure incurred in acquiring a mining location;  or


(ii)
expenditure incurred in the exercise of rights under an exclusive exploration licence;


(d)
any other work, expenditure or development in connection with a mining location or mining lease that may be prescribed for the purpose of this definition.”.

27
Amendment of section 197 of Cap. 21:05

Section 197 (“First inspection certificate”) of the principal Act is amended—


(a)
in subsection (1) by the deletion of “base mineral claims or of any block of reef or placer deposit claims registered for precious metals” and the substitution of “claims”;


(b)
by the insertion after subsection (1) of the following subsections(
“(1a)  An application for a first inspection certificate under subsection (1) shall be made in writing and shall(

(a)
contain the prescribed information or declaration concerning work that has been done in connection with the block or mining lease concerned;  and


(b)
be accompanied by—


(i)
a copy of the statutory environmental impact assessment report together with such further information regarding environmental protection as may be required under subsection (1b);  and


(ii)
the prescribed fee.

(1b)  Together with an application under subsection (1) the applicant shall submit written information on—


(a)
the extent of any quittance work or other work that will be required in terms of section 269 upon the cessation of mining operations in the block or mining lease concerned;  and


(b)
any provision which the applicant has made for meeting the cost of the work referred to in paragraph (a), and for meeting the cost of any other work required to protect or restore the environment;  and


(c)
such other matters concerning the present or future environmental impact of the applicant’s mining operations as may be prescribed or as the mining commissioner may reasonably require;

unless the information is contained in the statutory environmental impact assessment report which accompanies the application.”.

28
Amendment of section 198 of Cap. 21:05

Section 198 (“Second inspection certificate”) of the principal Act is amended by the insertion after subsection (1) of the following subsection(
“(1a)  An application for a second inspection certificate under subsection (1) shall be made in writing and shall(

(a)
contain the prescribed information or declaration concerning work that has been done in connection with the block or mining lease concerned;  and


(b)
be accompanied by—


(i)
a copy of any report or information regarding his or her mining operations which the applicant has furnished under the Environmental Management Act [Chapter 20:27] since he or she submitted the statutory environmental impact assessment report referred to in section 197;  and


(ii)
the prescribed fee.”.

29
Amendment of section 199 of Cap. 21:05

Section 199 (“Subsequent inspection certificates, etc.”) of the principal Act is amended(

(a)
by the insertion after subsection (1) of the following subsections(
“(1a)  An application for an inspection certificate under subsection (1) shall be made in writing and shall(

(a)
contain the prescribed information or declaration concerning work that has been done and will be done in connection with the block or mining lease concerned;  and


(b)
be accompanied by the prescribed fee.

(1b)  Without derogation from subsection (1a), regulations in terms of section 403 may require an application under subsection (1) to contain updated information on—


(a)
the extent of any quittance work or other work that will be required in terms of section 269 upon the cessation of mining operations in the block or mining lease concerned;  and


(b)
any provision which the applicant has made for meeting the cost of the work referred to in paragraph (a), and for meeting the cost of any other work required to protect or restore the environment;  and


(c)
other matters concerning the present or future environmental impact of the applicant’s mining operations.”;


(b)
by the repeal of subsections (6), (7) and (8).

30
Repeal of section 200 of Cap. 21:05

Section 200 of the principal Act is repealed.

31
Amendment of section 201 of Cap. 21:05

Section 201 (“Mining commissioner may order inspection of development work”)(1) of the principal Act is amended by the deletion of “development work” and the substitution of “any work”.

32
New section substituted for section 202 of Cap. 21:05

Section 202 of the principal Act is repealed and the following is substituted(
“202  Issue of inspection certificate

On receipt of an application in terms of section 197, 198 or 199 and the prescribed fee, and after any inspection in terms of section 201, the mining commissioner shall issue an inspection certificate to the applicant:

Provided that the mining commissioner may refuse to issue an inspection certificate if he or she is not satisfied that any work mentioned in the application has been bona fide executed for the purpose of developing minerals or locating the reef in the block or mining lease concerned.”.

33
Repeal of section 203 of Cap. 21:05

Section 203 of the principal Act is repealed.

34
New section substituted for section 205 of Cap. 21:05

Section 205 of the principal Act is repealed and the following is substituted(
“205  Amount of work required to obtain inspection certificate for blocks pegged under exclusive prospecting licence

(1)  The amount of work required to obtain an inspection certificate for a block of claims pegged under an exclusive prospecting licence shall be—


(a)
in the case of development work on a block of claims, ten metres;


(b)
in the case of the production of minerals, such quantity or value as may be prescribed in respect of the mineral for which the block is registered;


(c)
in the case of capital expenditure on a block of claims, such amount as may be prescribed;


(d)
in the case any other work prescribed under paragraph (d) of the definition of “work” in section 196A, such work, expenditure or activity as may be prescribed;

for every five claims or portion of five claims registered for the block:

Provided that the amount of work required for obtaining a first or second inspection certificate shall be fifty per centum of the work prescribed in paragraph (a), (b) or (c).

(2)  Different quantities, values, work, expenditure or activities may be prescribed in terms of subsection (1)(c) or (d)  in respect of different minerals.”.

35
Amendment of section 211 of Cap. 21:05

Section 211 (“conditions for inspection by capital expenditure”) of the principal Act is amended(

(a)
by the repeal of subsection (1);


(b)
in subsection (2) by the deletion of “, whose decision shall be final and without appeal”.

36
Repeal of section 212 of Cap. 21:05

Section 212 of the principal Act is repealed.

37
Amendment of section 214 of Cap. 21:05

Section 214 (“Availability of extra work certificates”)(2) of the principal Act is amended by the repeal of proviso (i) and the substitution of(

“(i)
where a certificate of extra work has been issued for work executed upon a block registered for gold or such other mineral as may be prescribed for the purposes of this proviso, the certificate may be used to obtain an inspection certificate for no more than ten other such blocks;”.

38
Repeal of sections 217, 218 and 219 of Cap. 21:05

Sections 217, 218 and 219 of the principal Act are repealed.

39
Amendment of section 221 of Cap. 21:05

Section 221 (“Amount of work required and fees payable to obtain inspection certificates for mining leases”) of the principal Act is amended(

(a)
by the repeal of subsection (1) and the substitution of the following subsections(
“(1)  The amount of work required to obtain an inspection certificate for a mining lease shall be—


(a)
in the case of development work, ten metres;


(b)
in the case of the production of minerals, such quantity or value as may be prescribed in respect of the principal mineral being mined or to be mined in the mining lease;


(c)
in the case of capital expenditure, such amount as may be prescribed;


(d)
in the case of any other work prescribed under paragraph (d) of the definition of “work” in section 196A, such work, expenditure or activity as may be prescribed;

for every five hectares or portion of five hectares in the mining lease:

Provided that the amount of work required for obtaining a first or second inspection certificate shall be fifty per centum of the work prescribed in paragraph (a), (b) or (c).

(1a)  Different quantities, values, work, expenditure or activities may be prescribed in terms of subsection (1)(c) or (d) in respect of different minerals.”;


(b)
in subsection (2), by the deletion of “section two hundred and three” and the substitution of “the definition of “work” in section 196A”;


(c)
by the repeal of subsection (3) and the substitution of(
“(3)  For the purpose of obtaining any particular inspection certificate for a mining lease, the lessee may declare work of one or more of the kinds of work specified in the definition of “work” in section 196A.”.

40
New sections inserted in Part XI of Cap. 21:05

Part XI of the principal Act is amended by the insertion after section 221 of the following sections(
“221A  Notification if lessee of mining lease fails to obtain inspection certificate

If the lessee of a mining lease fails to obtain an inspection certificate within the period specified in this Part for the obtaining of the certificate, the mining commissioner shall without delay—


(a)
serve a notice on the lessee calling on him or her to rectify the failure and informing him or her that if he or she does not do so the lease may be declared forfeited in terms of section 263;  and


(b)
send the Board a copy of the notice referred to in paragraph (a).

221B  Protection certificates

(1)  Subject to this section, the Minister may issue a protection certificate to the holder of any block or to any lessee of a mining lease, granting protection against forfeiture of the block or lease, as the case may be, for a period specified in the certificate.

(2)  A holder of a block or the lessee of a mining lease may apply to the Board, through the mining commissioner, for a protection certificate under subsection (1), and if the Board is satisfied that(

(a)
because of exceptional circumstances the holder or lessee has been or will be unable to obtain an inspection certificate;  and


(b)
the holder or lessee is likely to be able to obtain an inspection certificate at some time in the foreseeable future;

the Board may recommend to the Minister, in writing, that he or she should issue a protection certificate to the holder or lessee, and may recommend the period for which the certificate should be issued and any terms and conditions that should attach to it.

(3)  Upon receipt of a recommendation from the Board under subsection (2), the Minister may in his or her discretion issue a protection certificate to the holder or lessee concerned for the period and subject to the conditions recommended by the Board:

Provided that, if the Minister refuses to issue a certificate, or issues one for a different period or subject to different terms and conditions from those recommended by the Board, he or she shall inform the Board, in writing, of his or her reasons for doing so and the Board shall inform the holder or licensee accordingly.

(4)  A protection certificate issued under this section shall specify the period for which and the terms and conditions subject to which it is issued.

(5)  The Minister shall ensure that copies of every protection certificate issued under this section are sent to the Board and the mining commissioner, and those copies shall be open to inspection by members of the public, free of charge, at all reasonable times during normal business hours.

221C  Appeals under Part XI

(1)  Any person who is aggrieved by a mining commissioner’s(

(a)
refusal to issue an inspection certificate or an extra work certificate;  or


(b)
assessment of work done for the purposes of this Part;

may appeal to the Board against the refusal or assessment, and the Board, after making such investigation into the matter as it considers necessary, may confirm, vary or set aside the mining commissioner’s decision.

(2)  Any person who is aggrieved by the Board’s decision on an appeal in terms of subsection (1) may appeal to the Administrative Court against the decision.

(3)  Any person who is aggrieved by the Board’s(

(a)
decision under section 199(5) to order the forfeiture of a block or mining lease;  or


(b)
refusal to recommend to the Minister the issue of a protection certificate under section 221B;

may, within thirty days after being notified of the decision or refusal, appeal against it to the Minister.

(4)  On an appeal in terms of subsection (3), the Minister may confirm, vary or set aside the Board’s decision.

(5)  A person who is aggrieved by the Minister’s(

(a)
decision on an appeal in terms of subsection (4);  or


(b)
refusal to issue a protection certificate under section 221B or by any term or condition of such a certificate;

may appeal against the decision or refusal to the Administrative Court.

(6)  The noting of an appeal under subsection (3) or (5) shall suspend the forfeiture of the block or mining lease until the decision of the Minister or the Administrative Court, as the case may be, has been given.”.

41
Amendment of section 232 of Cap. 21:05

Section 232 (“Special payments to landowners”)(1) of the principal Act is amended by the insertion of the following paragraph after paragraph (b)(

“(b)
land held under a land resettlement lease, pay to the occupier thereof;”.

42
New Part inserted in Cap. 21:05

The principal Act is amended by the insertion after Part XV of the following Part—

“Part XVA

Environmental Protection

257A
Interpretation in Part XVA

(1)  In this Part—

“environment” has the meaning given to it in section 2 of the Environmental Management Act [Chapter 20:27];

“environmental rehabilitation fund” means a fund established in terms of section 257B(1);

“large-scale miner” means—


(a)
the lessee of a mining lease;  or


(b)
the holder of a mining location whose output in any period of twelve months exceeds or is likely to exceed such amount as may be prescribed;

“small-scale miner” means a holder of a mining location who is not a large-scale miner.

(2)  When prescribing an amount for the purpose of the definition of “large-scale miner” in subsection (1), the Minister may prescribe—


(a)
the manner in which a mining location’s output is to be calculated;  and


(b)
the date from which the output is to be taken into account for the purposes of the definition;

and may make different provision in respect of different minerals.

257B
Large-scale miners to establish environmental rehabilitation funds

(1)  Subject to this Part, every large-scale miner shall establish a fund for the purpose of financing—


(a)
any quittance work or other work that will be required in terms of section 269 upon the cessation of mining operations in the miner’s mining lease or mining location;  and


(b)
any other work required, whether under this Act or any other enactment, to protect or restore the environment from the consequences of the miner’s mining operations.

(2)  A large-scale miner shall establish an environmental rehabilitation fund for a mining lease or mining location within twelve months after commencing mining operations in the lease or location, or within such longer period as the Board may allow.

(3)  Where a large-scale miner conducts mining operations in more than one mining lease or mining location, he or she shall establish a separate environmental rehabilitation fund for each such lease or location unless the Board permits him or her to establish a single fund to finance quittance and other work at all such leases or locations or at any two or more of them.

257C
Constitution of environmental rehabilitation fund

(1)  An environmental rehabilitation fund shall be established by a written trust deed or other constitution, and shall have the following features—


(a)
the assets of the fund shall be vested in two or more trustees who shall not be employees or partners of the miner whose work is to be financed by the fund;


(b)
the trustees of the fund shall be responsible for its management and operation, and in that regard shall not be subject to the control, whether direct or indirect, of the miner whose work is to be financed by the fund;


(c)
the assets of the fund shall be held in sufficiently liquid form to enable the fund to meet without delay any costs or expenses for which it is responsible.

(2)  The Minister may, in terms of section 403 and with the approval of the Board, prescribe terms and conditions, not inconsistent with subsection (1), to be included in the trust deed or constitution of an environmental rehabilitation fund.

257D
Approval of environmental rehabilitation funds

(1)  As soon as possible after establishing an environmental rehabilitation fund, a large-scale miner shall notify the Board, in writing, of its establishment and shall provide the Board with a copy of the trust deed or constitution of the fund and such other information concerning the fund as may be prescribed or as the Board may reasonably require.

(2)  The Board shall consider the documents and information submitted in terms of subsection (1) and, if it is satisfied that the fund—


(a)
will be adequate to finance the work for which it was established;  and


(b)
complies with this Act;

the Board shall approve the fund and notify the large-scale miner in writing accordingly.

(3)  If the Board is not satisfied as provided in subsection (2), it shall notify the large-scale miner concerned, in writing, of its reasons and may require the miner to make such changes to the fund as will meet the Board’s objections.

(4)  Subject to subsection (5), a large-scale miner shall comply with the Board’s requirements under subsection (3).

(5)  Any person who is aggrieved by the Board’s refusal to approve an environmental rehabilitation fund, or by any change which the Board has required a miner to make to such a fund, may appeal to the Administrative Court against the refusal or the requirement, as the case may be.

257E
Books of account and audit of environmental rehabilitation fund

(1)  The trustees of an environmental rehabilitation fund shall ensure that books of account and other records relating thereto are kept in relation to all the financial transactions of the fund.

(2)  The accounts of an environmental rehabilitation fund shall be audited once a year by a person who is registered as a public auditor under the Public Accountants and Auditors Act [Chapter 27:12] and is appointed by the trustees of the fund with the approval of the Board.

257F  Review and withdrawal of approval of environmental rehabilitation fund

(1)  At intervals of not less than five years, the Board shall review every environmental rehabilitation fund, and section 257D (1) to (2) shall apply, with any necessary changes, in regard to such review.

(2)  If, on a review in terms of subsection (1), the Board—


(a)
is no longer satisfied that the fund concerned—


(i)
is adequate to finance the work for which it was established;  or


(ii)
complies with this Act;



or


(b)
considers that the fund is not being managed or operated in accordance with this Act;

the Board shall notify the fund’s trustees and the large-scale miner concerned, in writing, of its reasons for that view and may require them to make such changes to the fund or its management as will meet the Board’s objections or reservations.

(3)  If a large-scale miner or the trustees of an environmental rehabilitation fund refuse to make any changes to the fund which the Board has required them to make in terms of subsection (2), the Board may withdraw its approval of the fund.

(4)
Any person who is aggrieved by the Board’s withdrawal of its approval of an environmental rehabilitation fund may appeal to the Administrative Court against the refusal or the requirement, as the case may be.

257G
Amalgamated environmental rehabilitation funds

(1)  Notwithstanding section 257B, the Board may permit—


(a)
two or more large-scale miners to establish a single environmental rehabilitation fund to finance quittance or other work at all or some of their mining leases and mining locations;


(b)
the Chamber of Mines of Zimbabwe or a financial institution to establish one or more environmental rehabilitation funds to finance quittance or other work at mining leases and mining locations held by one or more large-scale miners;

and this Part shall apply, with any necessary changes, in regard to any such fund.

(2)  A large-scale miner who contributes towards or participates in a fund referred to in subsection (1) need not establish an environmental rehabilitation fund in terms of section 257B.

257H
Financial provision re environmental rehabilitation to be made by small-scale miners

(1)  A small-scale miner may elect—


(a)
to establish an environmental rehabilitation fund;  or


(b)
if permitted to do so by the trust deed or constitution of the fund concerned, to contribute towards or participate in an amalgamated fund referred to in section 257G;

and, if he or she does so, sections 257B to 257G shall apply to him or her as if he or she were a large-scale miner.

(2)  Subject to this section and to the Environmental Management Act [Chapter 20:27], a small-scale miner who has not made an election in terms of subsection (1) shall contribute towards the Environment Fund established by section 47 of that Act.

(3)  Contributions to the Environment Fund referred to in subsection (2) shall be paid in such manner and at such times and in such amount as may be prescribed in regulations made under section 403 by the Minister after consultation with the Board and with the approval of the Board of the Environmental Management Agency established by section 11 of the Environmental Management Act [Chapter 20:27].

257I
Guarantees regarding rehabilitation work

(1)  The Board may exempt a person from the obligation to establish an environmental rehabilitation fund in terms of section 257B or to contribute towards or participate in a fund in terms of section 257G or 257H if(

(a)
the person provides the Board with a written guarantee or undertaking that he or she, or some other person acceptable to the Board, will finance the work referred to in section 257B(1)(a) and (b);  and


(b)
the Board is satisfied that the guarantee or undertaking is irrevocable and will ensure the financing of the work concerned with substantially the same degree of security as an environmental rehabilitation fund.

(2)  An exemption under subsection (1) may be granted subject to such reasonable conditions as the Board may determine.

(3)  Where the Board has granted a person an exemption under subsection (1), the Board shall review the person’s guarantee or undertaking at intervals of not less than five years, and may amend or revoke the exemption if it is no longer satisfied as provided in subsection (1)(b):

Provided that, before amending or revoking an exemption the Board shall notify the person, in writing, of its reasons for considering such an amendment or revocation and shall afford him or her an adequate opportunity to make representations in the matter.

(4)  A person who is aggrieved by the Board’s amendment or withdrawal of an exemption under subsection (3) may appeal to the Administrative Court against the amendment or withdrawal, as the case may be.

257J
Partial exemption from payment of levies under Cap. 20:27

Notwithstanding any provision of the Environmental Management Act [Chapter 20:27], a miner who(

(a)
establishes an environmental rehabilitation fund;  or


(b)
contributes towards or participates in a fund in terms of section 257G;  or


(c)
pays contributions towards the Environment Fund in terms of section 257H(2);
shall not be liable to pay, in respect of his or her mining operations, the full amount of any environment levy imposed under section 49 of that Act, but only such portion of that environment levy as the Minister shall prescribe after consultation with the Minister responsible for that Act.

257K
Miners’ obligations to prevent environmental damage not affected by this Part

Compliance with the provisions of this Part shall not relieve a miner of any obligation—


(a)
to carry out quittance work or other work to rehabilitate the environment during mining operations and upon the cessation of his or her mining operations;  or


(b)
to minimise environmental damage;

whether the obligation is imposed by this Act or any other law.

257L
Insurance against liability for environmental damage

With the approval of the Board, the Minister may make regulations in terms of section 403 requiring persons engaged in mining operations to indemnify themselves, by means of an insurance policy or other guarantee approved by the Board, against liability for environmental damage caused by their operations.”.

43
Repeal of section 262 of Cap. 21:05

Section 262 of the principal Act is repealed.

44
New section substituted for section 263 of Cap. 21:05

Section 263 of the principal Act is repealed and the following is substituted—

“263  Forfeiture of mining lease

(1)  If a lessee of a mining lease—


(a)
fails to submit a development programme in terms of section 148 within the time prescribed in that section for its submission;  or


(b)
when called upon to do so by the Board, fails to explain to the satisfaction of the Board any discrepancy between a development programme submitted in terms of section 148 and any return or other document submitted in terms of this Act;  or


(c)
fails to obtain an inspection certificate within the period prescribed in Part XI for the obtaining of such certificate;

the Board may serve a notice on the lessee informing him or her that if he or she does not rectify the failure within such period, being not less than thirty days, as may be specified in the notice, the mining lease will be liable to forfeiture.

(2)  If, within the period specified in a notice referred to in subsection (1), or within any extension of that period granted by the Board, the lessee has not rectified the failure that prompted the Board to serve the notice, the Board may direct the mining commissioner to declare the mining lease to be forfeited, and the mining commissioner shall without delay comply with the direction.”.

45
Amendment of section 265 of Cap. 21:05

Section 265 (“Forfeiture of mining locations”) of the principal Act is amended—


(a)
in subsection (2) by the deletion of “Subject to subsection (3), an order” and the substitution of “An order”;


(b)
by the repeal of subsections (3), (4) and (5).

46
New section inserted in Cap. 21:05

The principal Act is amended by the insertion after section 271 of the following section—

“271A
Appeals under Part XVI

“(1)  Any person who is aggrieved by—


(a)
a declaration of forfeiture in terms of section 271, made in respect of a block which was liable to forfeiture in terms of section 260, 261 or 262;  or


(b)
a declaration of forfeiture in terms of section 263, made in respect of a mining lease;  or


(c)
a declaration of forfeiture in terms of section 264, made in respect of a site;  or


(d)
an order of forfeiture in terms of section 265, made in respect of a mining location;

may appeal to the Administrative Court against the declaration or order, as the case may be.

(2)  An appeal against an order of forfeiture in terms of section 265 shall be filed not later than thirty days after the holder of the mining location concerned was notified in writing of the order.”.

47
Repeal of Part XIX of Cap. 21:05

Part XIX of the principal Act is repealed.

48
Amendment of section 306 of Cap. 21:05

Section 306 (“Application of certain sections”) of the principal Act is amended by the repeal of subsection (1).

49
New sections inserted in Cap. 21:05

The principal Act is amended by the insertion after section 306 of the following sections—

“306A
Register of special grants

The Secretary shall maintain a register of special grants in which there shall be recorded the official number assigned to each grant and the particulars of the grant.

306B
Fee for special grant

The grantee shall pay the prescribed fee in respect of the issue of a special grant or any renewal thereof.

306C
Application of other provisions of this Act to special grants

(1)  Where a special grant authorises the carrying out of mining operations, the provisions of this Act relating to mining locations shall apply to the special grant but only in so far as those provisions do not conflict with the terms and conditions of the special grant.

(2)  Where a special grant authorises the carrying out of prospecting operations, the grantee shall, subject to the terms and conditions of the special grant, have the following rights—


(a)
the exclusive right of prospecting within the area of the special grant on all ground which is open to prospecting on the date on which the special grant is issued, including the right to drill and excavate, whether at the surface or underground;


(b)
the same surface rights within the area of the special grant as are conferred upon a prospector under section 29, and for that purpose the date on which the special grant is issued shall be deemed to be the date of the posting of a prospecting notice by the grantee:




Provided that the grantee shall have the right of removing any accommodation, buildings or machinery which have been erected within that area within three months or such longer period as may be determined by the mining commissioner after the expiration or cancellation of the special grant.

306D
Demarcation of special grant

A grantee shall demarcate his or her special grant in such manner as the mining commissioner may direct and shall maintain the pegs in good order and condition in their proper position.”.

50
New section inserted in Cap. 21:05

The principal Act is amended by the insertion after section 341 of the following section(
“341A
Rules of natural justice to be observed

(1)  In this section(
“authority” means the Minister, the Secretary, the Board or any other person who or body which is empowered to exercise a function under this Act.

(2)  Before reaching a decision that affects or is likely to affect the rights or interests of any person, an authority shall, to the fullest extent practicable—


(a)
give the person due and clear notice of the nature of the decision the authority is to make and of the factors the authority is likely to take into consideration when making it;  and


(b)
allow the person reasonable access to the information available to the authority in regard to the matter under consideration;  and


(c)
give the person as full an opportunity as circumstances allow to make representations in the matter;  and


(d)
take into account any representations that the person may make in the matter;

and generally the authority shall observe due process and the rules commonly known as the rules of natural justice.

(3)  Where an authority has made a decision or taken any action that adversely affects the rights or interests of any person, the authority shall provide that person, promptly on demand, with written reasons for the decision or action.

(4)  This section shall not be regarded as derogating from the Administrative Justice Act [Chapter 10:28] or as limiting any other provision of this Act which requires an authority to observe the rules of natural justice.”.

51
Amendment of section 342 of Cap. 21:05

Section 342 (“Declaration of mining districts”) of the principal Act is amended by the insertion of the following proviso(
“Provided that, in fixing the boundaries, the Minister shall ensure that no grid falls within two or more mining districts.”.

52
Amendment of section 403 of Cap. 21:05

Section 403 (“Regulations”) of the principal Act is amended(

(a)
in subsection (2) by the insertion after paragraph (a) of the following paragraphs—


“(a1)
the times during which notices may be posted and pegging may take place;


(a2)
the alteration or adjustment of pegs;


(a3)
the determination of the number of claims in a block;


(a4)
the registration of blocks;”;


(b)
in subsection (3) by the deletion of(

(i)
“one hundred and three” and the substitution of “98”;


(ii)
“the Commercial Farmers’ Union of Zimbabwe” and the substitution of “an association which, in the Minister’s opinion, represents the majority of farmers in Zimbabwe”;


(c)
by the insertion after subsection (3) of the following subsection(
“(3a)  Any fees, charges, levies, sums, amounts or payments prescribed for the purposes of this Act shall be reasonable, regard being had to(

(a)
the financial resources of the persons who are liable to pay them;  and


(b)
where applicable, the services provided or other benefits accruing to the persons who pay them;

and they shall be reviewed at intervals of not more than five years in the light of those considerations.”.

53
New sections inserted in Cap. 21:05

The principal Act is amended by the insertion after section 403 of the following sections—

“403A
Evidence and presumptions

(1)  A document purporting to be—


(a)
an extract from the Register of Approved Staking Agents;  or


(b)
a copy of a certificate of registration of a person as an approved staking agent;

and purporting to be certified as such by the Secretary or a person authorised by the Secretary, shall be admissible in any legal proceedings on its production by any person as prima facie proof of the facts stated therein.

(2)  A document purporting to be a copy of a map prepared in terms of section 20, or of a part of such a map, and purporting to be certified as such by—


(a)
the Secretary;  or


(b)
the mining commissioner for the mining district to which the map or portion thereof relates;

shall be admissible in any legal proceedings on its production by any person as prima facie proof of the boundaries of the grids and any claims depicted thereon.

(3)  Where a question arises as to the boundaries of any claim, block, location or other pegged area and there is a conflict between the position of a peg in or on the ground and the position of the peg as indicated on a map or plan kept by the mining commissioner, then for the purposes of any legal proceedings—


(a)
where the position of the peg was determined by means of a global positioning system, the position as indicated on the map or plan shall be regarded as correct;


(b)
where the position of the peg was determined by a survey carried out by a land surveyor, the position of the peg in or on the ground shall be regarded as correct;

unless the contrary is shown.

403B
Appeals to Administrative Court

(1)  For the purpose of hearing an appeal under this Act, the Administrative Court shall consist of a President of the Administrative Court and two assessors appointed by the President of the Court from the list of persons referred to in subsection (2).

(2)  The Presidents of the Administrative Court, with the approval of the Chief Justice and the Minister, shall draw up a list of names of not fewer than ten persons who have ability and experience in any profession or calling relating to mining and are otherwise suitable for appointment as assessors, but who are not members of the Public Service or members of the Board.

(3)  An appeal under this Act shall be made within such period and in such form and manner as may be prescribed in rules made under the Administrative Court Act [Chapter 7:01].

(4)  In an appeal under this Act, the Administrative Court may confirm, vary or set aside the decision, direction, order or action appealed against or give such other decision as in its opinion the person or authority concerned ought to have given, and may make such order as to costs as it thinks fit.

(5)  A decision, direction or order as varied or substituted by the Administrative Court in terms of subsection (4) shall be deemed to be the decision, direction or order of the person or authority who made or ought to have made it.

(6)  The person or authority whose decision, direction or order is the subject of an appeal under this Act shall comply with any decision of the Administrative Court in the appeal.”.

54
New Part inserted in Cap 21:05

The principal Act is amended by the insertion after Part  of the following Part—

“PART XXX

Indigenisation of the Mining Industry

408
Interpretation in Part XXVIII

(1)  In this Part(
“beneficiation”, in relation to a mineral, means any process of refining or milling or other process which adds value to that mineral, other than any beneficiation required in connection with the assaying of a mineral;

“contributory interest” means the portion of the shares of a mining company owned by the State that is referred to in section 411(a)(ii) or (b)(ii);

“controlling interest”, in relation to a public mining company means (

(a)
the majority of shares in the company;  or


(b)
shares representing more than half the share capital of the company; or


(c)
shares of a value in excess of half the share capital of the company; or


(d)
shares entitling the holders thereof to a majority or preponderance of votes in the affairs of the company;

“estimate of the life of a mine” means the number of years during which mining operations at the mine may be expected to continue;

“fixed date” means the date on which the Mines and Minerals Amendment Act, 2007, is promulgated;

“indigenous Zimbabwean” means any person who, before the 18th April, 1980, was disadvantaged by unfair discrimination on the grounds of his or her race, and any descendant of such person, and includes any company, association, syndicate or partnership of which indigenous Zimbabweans form the majority of the members or hold the controlling interest;

“mining company” means a public or private company incorporated or registered in terms of the Companies Act [Chapter 24:03] primarily for mining purposes;

“non-contributory interest” means the portion of the shares of a mining company that is referred to in to section 411(a)(i) or (b)(i) and to which the State is entitled in virtue of its original ownership of all useful minerals in its subsoil;

“petroleum” means any naturally occurring hydrocarbon or any naturally occurring mixture of hydrocarbons, whether in a gaseous, liquid or solid state, and includes crude oil and natural gas but does not include hydrocarbons obtained from coal by destructive distillation or in any other way;

“small-scale miner” means a miner who, in any mining location or combination of mining locations held by him or her—


(a)
employs a total of less than one hundred persons;  and


(b)
has an installed electrical or mechanical power capacity of less than 7,5 megawatts;  and


(c)
produces or processes annually less than 30 000 tonnes of ore and mining waste as a result of his or her mining operations;

“strategic energy mineral” means—


(a)
coal;


(b)
coalbed methane;


(c)
petroleum;


(d)
uranium;


(e)
any other mineral related to the generation of energy as the Minister may prescribe by statutory instrument for the purposes of this Part;

“unbeneficiated annual value”, in relation to the annual production of any strategic energy mineral, means the highest value without beneficiation attained by that mineral during the period of twelve months ending on the 31st December in which that mineral was won or extracted, as quoted in any international metals or minerals exchange specified by the Minister by statutory instrument.

409
Application of Part XXX

(1)  This Part does not apply to—


(a)
any person who is a small-scale miner, whether or not that person is incorporated as a mining company;


(b)
any person or mining company engaged solely in the exploration for, and not the extraction or exploitation of, any strategic energy mineral or precious metal or precious stone;


(c)
any person or mining company which, on or after the fixed date is party to an agreement with the State or any statutory body for the extraction or exploitation of any mineral.

(2)  Sections 412, 413 and 414 do not apply to a mining company which on the fixed date is engaged in the extraction or exploitation of any one or more strategic energy minerals or precious metals or precious stones if, on that date, at least twenty-five per centum of its shares are held by the State or any statutory body.

410
Prohibition of extraction or exploitation of strategic energy or precious minerals by persons other than mining companies

(1)  No person other than a mining company shall extract or exploit any one or more strategic energy minerals or precious metals or precious stones.

(2)  A person other than a mining company who, on the fixed date, extracts or exploits any one or more strategic energy minerals or precious metals or precious stones shall, no later than six months after the fixed date, incorporate a register a public or private company in terms of the Companies Act [Chapter 24:03].

(3)  Any person who contravenes subsection (2) shall, in addition to any other penalty which may be imposed, be liable to pay a penalty of level seven for every day during which the contravention continues up to a period of ninety days, which penalty shall constitute a debt due to the State by the person concerned and shall, at any time after it becomes due, be recoverable in a court of competent jurisdiction by proceedings in the name of the mining commissioner of the mining district in which the person extracts or exploits any strategic energy minerals or precious metals or precious stones.

(4)  All penalties recovered under subsection (3) shall be paid into the Consolidated Revenue Fund.

(5)  Upon the expiry of the period referred to in subsection (3), the Chief Mining Commissioner shall, upon not less than twenty-one days’ written notice to the person concerned, and notwithstanding anything contained in this Act, cancel every mining title in relation to any strategic energy mineral or precious metal or precious stone held by that person.

411
Objectives and measures in pursuance of indigenisation and economic empowerment in the mining sector

It is the objective of the Government in terms of this Part to secure that—


(a)
at least fifty-one per centum of the shares of every mining company which on or after the fixed date, is engaged in the extraction or exploitation of any one or more strategic energy minerals, shall be owned by the State, of which shares—


(i)
twenty five per centum shall constitute the non-contributory interest of the State; and


(ii)
twenty six per centum shall constitute the contributory interest of the State;


(b)
at least fifty-one per centum of the shares of every mining company which on or after the fixed date, is engaged in the extraction or exploitation of any precious metals or precious stones, shall be owned by the State and indigenous Zimbabweans, of which shares—


(i)
twenty five per centum shall constitute the non-contributory interest of the State; and


(ii)
twenty six per centum shall be owned by the State or indigenous Zimbabweans;


(c)
at least fifty-one per centum of the shares of every mining company which on or after the fixed date, is engaged in the extraction or exploitation of any mineral other than a strategic energy mineral, precious metals or precious stones, shall be owned by indigenous Zimbabweans.

412
Estimation and assessment of life of mines and mineral reserves for the purposes of this Part

(1)  Within the period specified in subsection (3), the mining commissioner of the mining district in which any mining company extracts or exploits any strategic energy minerals or precious metals or precious stones, shall, for the purposes of this Part, make a return to the Chief Mining Commissioner of—


(a)
the estimate of the life of any mine worked by that company for the purpose of extracting or exploiting any strategic energy mineral or precious metal or precious stone;  and


(b)
the assessment of the total amount by size or volume of the strategic energy mineral or precious metals or precious stones reserves which that company is entitled to extract or exploit;

and may for that purpose—


(c)
require the mining company concerned to submit to him or her its own written estimate and assessment in terms of subsection (1)(a) and (b), together with the calculations showing how that estimate or assessment was arrived at, and any evidence upon which the calculations are based; and


(d)
obtain from the Commissioner-General of the Zimbabwe Revenue Authority the last statement of the estimate of the life of any mine furnished to the Commissioner-General for the purposes of the Fifth Schedule to the Income Tax Act [Chapter 23:06] or any other purpose under that Act (notwithstanding any restriction on the disclosure of information contained in the Income Tax Act [Chapter 23:06]).

(2)  If a mining company fails or refuses, upon the written request of a mining commissioner, to submit to the mining commissioner the information referred to in subsection (1)(c)—


(a)
it shall be guilty of an offence and liable to a fine not exceeding level fourteen;  and


(b)
upon conviction for an offence in terms of paragraph (a), the Chief Mining Commissioner shall immediately, notwithstanding anything contained in this Act, cancel every mining title in relation to any strategic energy mineral or precious metal or precious stone held by that mining company.

(3)  Every mining commissioner shall complete and transmit to the Chief Mining Commissioner the return referred to in subsection (1) no later than three months from the fixed date, or, in the case of any mining company which acquires a mining right in relation to any strategic energy mineral or precious metal or precious stone after that date, no later than three months from the date when it acquired that right.

(4)  If for any reason (which reason shall be recorded by the mining commissioner concerned in the return referred to in subsection (1)) the estimate of the life of any mine or the assessment of the total amount of the strategic energy mineral or precious metals or precious stones reserves required for the purposes of subsection (1) is not determinable to any tolerable degree of accuracy, the mining commissioner may make a provisional estimate of the shortest anticipated life of the mine, or provisional assessment of the minimum anticipated volume or size of the strategic energy mineral or precious metals or precious stones reserves.

(5)  The Chief Mining Commissioner shall, as soon as possible, and in any event no later than thirty days after receiving any return, consolidate (where necessary) all returns relating to a single mining company into a single return and send a copy of the consolidated return to the mining company to which it relates, and afford the company an opportunity to make representations to him or her.

(6)  If a mining company is aggrieved by an estimate or assessment contained in a return received by it in terms of subsection (5), it may, within twenty-eight days after receiving the return, appeal in writing to the Minister, submitting with its appeal its own written estimate and assessment in terms of subsection (1)(a) and (b), together with the calculations showing how that estimate or assessment was arrived at, any evidence upon which the calculations are based, and such fee as may be prescribed.

(7)  For the purpose of determining an appeal noted in terms of subsection (6), the Minister may require the Chief Mining Commissioner to furnish him or her with the calculations showing how the estimate or assessment that is the subject of the appeal was arrived at and a copy of any evidence upon which the calculations are based.

(8)  The Minister, after due and expeditious inquiry, may in writing to the company concerned confirm or amend the return relating to the mining company that lodged an appeal under subsection (6).

(9)  If a mining company is aggrieved by a decision of the Minister in terms of subsection (8), it may, within fourteen days of being notified of the decision, appeal to the Administrative Court against the decision of the Minister.

(10)  For this purpose of an appeal in terms of subsection (9) the Administrative Court shall be constituted in the manner provided in section 403B.

(11)  Upon an appeal in terms of subsection (9), The Administrative Court may confirm the decision of the Minister or amend the return relating to the appellant mining company.

(12)  The Chief Mining Commissioner may, at any time, on the advice of any mining commissioner, issue to any mining company a revised estimate or assessment in terms of subsection (1)(a) and (b), and subsections (5) to (11) shall apply to that estimate or assessment as if it were a return referred to in those subsections.

413
Liability for strategic energy minerals tax and precious minerals tax

(1)  In pursuance of the objective referred to in section 411(a), and subject to section 414, there shall be charged for the benefit of the Consolidated Revenue Fund on every mining company which on the fixed date is engaged in the extraction or exploitation of any one or more strategic energy minerals—


(a)
a strategic energy minerals tax consisting of a royalty of twenty-five per centum of the total unbeneficiated annual value of the production of any strategic energy mineral by the company;  or


(b)
where the company has not produced any strategic energy minerals during the period of twelve months ending on the 31st December in which it must pay strategic energy minerals tax, or has not produced any strategic energy minerals in any six or more of those months, a strategic energy minerals tax of twenty-five per centum of the estimated value of the total strategic energy mineral reserves which that company is entitled to extract or exploit.

(2)  In pursuance of the objective referred to in section 411(b), and subject to section 414, there shall be charged for the benefit of the Consolidated Revenue Fund on every mining company which on the fixed date is engaged in the extraction or exploitation of any one or more precious metals or precious stones—


(a)
a precious minerals tax constituting a royalty of twenty-five per centum of the total unbeneficiated annual value of the production of any precious metals or precious stones by the company;  or


(b)
where the company has not produced any precious metals or precious stones during the period of twelve months ending on the 31st December in which it must pay precious minerals tax, or has not produced any precious metals or precious stones in any six or more of those months, a precious minerals tax of twenty-five per centum of the estimated value of the total precious metals or precious stones reserves which that company is entitled to extract or exploit.

(3)  The Zimbabwe Revenue Authority shall be responsible for collecting strategic energy minerals tax and precious minerals tax in such manner as shall be provided for under the Finance Act [Chapter 23:03] and the Income Tax Act [Chapter 23:06], and for that purpose—


(a)
it shall use the latest estimate of the life of any mine or assessment of the total amount of strategic energy mineral or precious metals or precious stones reserves as reflected in a return referred to in section 412 (5). (8) or (11), or in a revised estimate or assessment relating to the mining company concerned made in terms of section 412(12), as the case may be;  and


(b)
may value any strategic energy mineral or precious metals or precious stones produced or held as reserves by the mining company concerned in United States dollars (or the equivalent in Euros or in any other currency denominated under the Exchange Control (General) Order, 1996 (Statutory Instrument 110 of 1996) at the prevailing international cross rate of exchange).

(4)  If a mining company engaged in the extraction or exploitation of any one or more strategic energy minerals, precious metals or precious stones ceases operations or is wound up or dissolved—


(a)
on the fixed date or at any time within a period of three months before the fixed date;  or


(b)
at any time after the fixed date;

strategic energy minerals tax or precious minerals tax, or both, shall immediately become due from and payable by that company on the date on which it ceases operations or is wound up or dissolved, and this Part shall, for the purposes of estimating the liability of that company for the appropriate tax, apply to that company with such changes as may be necessary,.

414
Extinction or escalation of liability for strategic energy minerals tax and precious minerals tax

(1)  A mining company referred to in section 411(1) or (2) may extinguish its liability for strategic energy minerals tax or precious minerals tax, as the case may be, by vesting in the State, free of any charge or encumbrance, title to not less than twenty-five per centum of its shares, and the company shall cease to be liable for payment of the tax with effect from the date it delivers to the Commissioner-General of the Zimbabwe Revenue Authority proof satisfactory to him or her that the State has title to not less than twenty-five per centum of its shares.

(2)  If a  mining company referred to in section 411(1) or (2) does not vest in the State a non-contributory interest after two successive periods ending on the 31st December from the date it when it became liable for strategic energy minerals tax or precious minerals tax, as the case may be, the rate of strategic energy minerals tax or precious minerals tax shall escalate by one per centum for every year ending on the 31st December that it continues to be liable for such tax.

415
Financing of contributory interest of State in mining companies engaged in extraction or exploitation of strategic energy and precious minerals

The contributory interest of the State in any mining company referred to in section 411(1)(a)(ii) or (b)(ii) shall be paid for from dividends on the shares making up the non-contributory interest of the State:

Provided that nothing in this section prevents the State from effecting or accelerating the payments for its contributory interest by any other means.

416
Indigenisation or localisation of existing holdings of mining rights

(1)  In pursuance of the objectives referred to in section 411(b)(ii) and (c), every mining right granted to a person (other than an individual or partnership for the extraction or exploitation of any mineral other than a strategic energy mineral, precious metal or precious stone) before the fixed date shall, with effect from such date, be subject to the following conditions, namely, that no such person may hold or apply for a renewal or extension of any such mining right unless—


(a)
in the case of a mining company referred to in 411(b)(ii), the existing shares or any new shares issued by the company are disposed of (on terms that are not less favourable than would apply to the disposal of those shares to any other person or persons) to the State or one or more indigenous Zimbabweans, until such time as the controlling interest in the company is held directly or indirectly, whether through one or more individuals, associations, syndicates, companies or otherwise, by the State or one or more indigenous Zimbabweans;


(b)
in the case of a mining company referred to in 411(c), the existing shares or any new shares issued by the company are disposed of (on terms that are not less favourable than would apply to the disposal of those shares to any other person or persons) to one or more indigenous Zimbabweans, until such time as the controlling interest in the company is held directly or indirectly, whether through one or more individuals, associations, syndicates, companies or otherwise, by one or more indigenous Zimbabweans;

(2)  If an initial offer to sell or dispose of shares in a mining company in terms of subsection (1) to the State or any indigenous person or persons is unsuccessful, the shares may not subsequently be sold or disposed of to any other person or persons unless—


(a)
the subsequent offer is made not more than thirty days after the date of the failure of the initial offer on terms that are not more favourable than those of the initial offer;  and


(b)
the terms of the initial and subsequent offers are recorded in the minutes of a general or special meeting of the company immediately following the outcome of each offer.

(3)  A mining company may achieve compliance with the provisions of subsection (1) applicable to it no later than the periods specified in accordance with the following timetable—


(a)
in relation to every mining company which on the fixed date, is engaged in the extraction or exploitation of any precious metals or precious stones—


(i)
at least ten per centum of its shares shall be owned by the State or one or more indigenous Zimbabweans, no later than two years from the fixed date;


(ii)
at least twenty per centum of its shares shall be owned by the State or one or more indigenous Zimbabweans, no later than five years from the fixed date;


(iii)
at least twenty-six per centum of its shares shall be owned by the State or one or more indigenous Zimbabweans, no later than seven years from the fixed date;


(b)
in relation to every mining company which on the fixed date, is engaged in the extraction or exploitation of any mineral other than a strategic energy mineral, precious metal or precious stone—


(i)
at least twenty per centum of its shares shall be owned by one or more indigenous Zimbabweans, no later than two years from the fixed date;


(ii)
at least forty per centum of its shares shall be owned by one or more indigenous Zimbabweans, no later than five years from the fixed date;


(iii)
at least fifty-one per centum of its shares shall be owned by one or more indigenous Zimbabweans, no later than seven years from the fixed date.

(4)  If, upon the expiry of any period referred to in subsection (3), the Chief Mining Commissioner is satisfied (after an examination of the minutes of the company referred to in subsection (2) and on any other evidence available to him or her) that the failure of any particular mining company to comply with this section—


(a)
is not due to any intention on the part of the company to evade the provisions of this section, the Chief Mining Commissioner shall refrain from cancelling any mining right held by the company, subject to the condition that the company concerned shall submit a report to the Registrar no later than the end of each year on what progress, if any, it is making towards achieving compliance with this section;


(b)
is due to any intention on the part of the company to evade the provisions of this section, the Chief Mining Commissioner shall give written notice to the company concerned that he or she proposes to cancel every mining right held by the company, informing the company of the grounds therefor, and giving the company an opportunity to make written representations in connection therewith within twenty-one days after the date of such notification.

(5)  If, after considering any representations received in terms of subsection (4)(b), the Chief Mining Commissioner decides to cancel every mining right held by the company concerned, the company may, within twenty-one days after the date of notification of such cancellation, appeal to the Administrative Court, which may—


(a)
allow the appeal, in which case subsection (4)(a) shall apply to such company; or


(b)
dismiss the appeal.

415
Indigenisation or localisation of future holdings of mining rights and titles

(1)  In pursuance of the objective referred to in section 411(b)(ii) and (c), no mining right or title shall be issued granted to a person (other than an individual or partnership, in the case of the extraction or exploitation of any mineral other than a strategic energy mineral, precious metals or precious stones) after the fixed date, unless—


(a)
in the case of a mining company referred to in 411(b)(ii), a controlling interest in the company is held directly or indirectly, whether through one or more individuals, associations, syndicates, companies or otherwise, by the State or one or more indigenous Zimbabweans;


(b)
in the case of a mining company referred to in 411(c), a controlling interest in the company is held directly or indirectly, whether through one or more individuals, associations, syndicates, companies or otherwise, by one or more indigenous Zimbabweans:

Provided that a mining right may be issued to a mining company which does not, at the date of the issue or grant of the mining right (or, if more than one such right is issued or granted to it, at the date of the issue or grant of the first such right) comply with this section subject to the condition that, within the periods referred to in subsection (2), a controlling interest in the company is held in accordance with paragraph (a) or (b), as the case may be.

(2)  A mining company may achieve compliance with the provisions of subsection (1) applicable to it no later than the periods specified in accordance with the following timetable—


(a)
in relation to every mining company which after the fixed date, is engaged in the extraction or exploitation of any precious metals or precious stones—


(i)
at least ten per centum of its shares shall be owned by the State or one or more indigenous Zimbabweans, no later than two years from the date of its incorporation or registration as a mining company or the date when it acquired the relevant mining right or title, whichever is the later date;


(ii)
at least twenty per centum of its shares shall be owned by the State or one or more indigenous Zimbabweans, no later than five years from the date of its incorporation or registration as a mining company or the date when it acquired the relevant mining right, whichever is the later date;


(iii)
at least twenty-six per centum of its shares shall be owned by the State or one or more indigenous Zimbabweans, no later than seven years from the date of its incorporation or registration as a mining company or the date when it acquired the relevant mining right or title, whichever is the later date;


(b)
in relation to every mining company which after the fixed date is engaged in the extraction or exploitation of any mineral other than a strategic energy mineral, precious metals or precious stones—


(i)
at least twenty per centum of its shares shall be owned by one or more indigenous Zimbabweans, no later than two years from the date of its incorporation or registration as a mining company or the date when it acquired the relevant mining right or title, whichever is the later date;


(ii)
at least forty per centum of its shares shall be owned by one or more indigenous Zimbabweans, no later than five years from the date of its incorporation or registration as a mining company or the date when it acquired the relevant mining right or title, whichever is the later date;


(iii)
at least fifty-one per centum of its shares shall be owned by one or more indigenous Zimbabweans, no later than seven years from the date of its incorporation or registration as a mining company or the date when it acquired the relevant mining right or title, whichever is the later date.

(3)  Where—


(a)
the estimate of the life of any mine worked by a mining company for the purpose of extracting or exploiting any strategic energy mineral or precious metal or precious stone is less than ten years;  or


(b)
the assessment of the total amount of the strategic energy mineral or precious metals or precious stones reserves which that company is entitled to extract or exploit indicates that mining operations at the mine or by the company may not be expected to exceed ten years;

the timetable referred to in subsection (2) shall be adjusted accordingly on a pro rata basis.”.

(2)  This section shall come into operation on the date of promulgation of this Act.

55
Minor amendments to Cap. 21:05

The provisions of the principal Act specified in the first column of the Schedule are amended to the extent set out opposite thereto in the second column.

56
Transitional provisions and savings

(1)  In this section—

“fixed date” means the date fixed in terms of section 1(1) as the date of commencement of this Act.

(2)  Any word or expression to which a meaning has been assigned in the principal Act shall bear the same meaning when used in this section.

(3)  Every person who, immediately before the fixed date, was a member of the Board, having been appointed in terms of section 7(1)(f) of the principal Act, shall continue to hold office until the expiry of the period for which he or she was appointed, as if he or she had been appointed in terms of subsection (1)(g) of that section as amended by this Act.

(4)  The Register of Approved Prospectors which was maintained by the Secretary before the fixed date shall be deemed to be the Register of Approved Staking Agents, and every person who was registered in that register immediately before that date shall be an approved staking agent for so long as he or she is so registered.

(5)  Every prospecting licence which was valid immediately before the fixed date shall remain valid for two years from the date of its issue and shall be regarded as an exclusive prospecting licence issued in terms of the principal Act as amended by this Act:

Provided that the holder of such a licence shall be entitled to prospect and peg wherever he or she was entitled to do so when the licence was issued, and shall not be restricted to a single grid.

(6)  Any block, location or other area that was duly pegged in terms of the principal Act before the fixed date shall be regarded, on and after that date, as being duly pegged as if the pegging had been carried out in terms of the principal Act as amended by this Act:

Provided that if the boundaries of any such block or location have not been established by a survey conducted by a land surveyor, the holder shall, within one year after the fixed date, provide the mining commissioner with a plan showing the position of all the pegs demarcating the boundaries of the block or location, established by means of a prescribed global positioning system.

(7)  The holder of four or more contiguous blocks that were registered before the fixed date in terms of the principal Act may apply to the mining commissioner for the conversion of the blocks into a mining lease, and Part VIII of the principal Act shall apply, with whatever changes may be necessary, to the application.

(8)  Until the promulgation of regulations providing for the matters referred to in—


(a)
section 14 of the principal Act as amended by this Act, the provisions of Part III of the principal Act as they existed immediately before the fixed date shall continue to apply, with whatever changes may be necessary, in relation to the Register of Approved Staking Agents and approved staking agents;


(b)
section 39 of the principal Act as amended by this Act, the provisions of the principal Act relating to pegging shall continue to apply, with whatever changes may be necessary, to the pegging of claims, locations and other areas.

(9)  Where, before the fixed date, the holder of a registered block of precious metal reef claims possessed extra-lateral rights under section 171 of the principal Act the holder, and any subsequent holder of the claims, shall continue to possess those rights even if any of the claims are subsequently included within a mining lease.

(10)  Every application for an exclusive prospecting order which was pending immediately before the fixed date shall be deemed to be an application for an exclusive exploration licence in respect of the same area, and shall be considered by the Board and the Minister accordingly.

(11)  Every exclusive prospecting order which was in force immediately before the fixed date shall be deemed, for the remainder of the period for which it was issued or renewed, as the case may be, to be an exclusive exploration licence issued in respect of the same reservation.

(12)  Within twelve months after—


(a)
the fixed date;  or


(b)
the date of commencement of regulations prescribing the amount for the purpose of the definition of “large-scale miner” in section 257A of the principal Act as amended by this Act;

whichever is the later, every person who is a large-scale miner for the purposes of Part XVA of the principal Act shall—


(c)
establish an environmental rehabilitation fund in terms of that Part and apply under section 257D of the principal Act for approval of that fund;  or


(d)
contribute towards or participate in an amalgamated fund established in terms of section 257G of the principal Act.

(13)  Every special grant which was issued under Part XIX of the principal Act before the fixed date and which was in force immediately before that date shall be deemed to be a mining lease issued on the same terms and conditions as the special grant.

57
Amendment of Cap. 21:06

The Precious Stones Trade Act [Chapter 21:06] is amended—


(a)
in section 3 (“Unlawful dealing in or possession of precious stones prohibited”) is amended by the repeal of subsection (3) and the substitution of—

“(3)  Notwithstanding anything contained in the Magistrates Court Act [Chapter 7:10] or any other enactment, every magistrate shall have special jurisdiction to impose the penalties prescribed in subsection (2).”;


(b)
in section 11 (“Transmission of precious stones by post”)(3)(b) by the deletion of “precious tones” and the substitution of “precious stones”;


(c)
in section 15 (“Other offences and penalties; procedure on confiscation”)(1)(b) —


(i)
by the insertion after “herself” of “or”;


(ii)
by the insertion after “does” of “not”;

schedule (Section 53)

Minor Amendments

Provision 
Extent of Amendment

Section 4(1)
By—


(a)
the deletion of “prospecting licence,”;


(b)
the repeal of proviso (i).

Sections 25(1), 368(2) & (3), 371(1) and 372(1) & (3), 
By the deletion of “approved prospector” and the substitution of “approved staking agent”.

Section 28
By the deletion of “prospecting licences” and the substitution of “exclusive prospecting licences”.

Section 29(2)
By the deletion of “The holder of a prospecting licence, hereinafter in this section called the prospector,” and the substitution of “A prospector”.

Section 29(2)(a)
By the deletion of “public water or private”.

Section 29(3) and (4), 33(3), 36(1), 38(1)(b) and (2)(b) and (c), 178(3), 224(2)(b)(3), 225(2)(b)C, 226(1)(c)(iii), 229(1)(c)(iii), 230(2)(c)
By the insertion after “private land” of “or land held under a land resettlement lease”.

Section 31(1)
By the deletion of “prospecting licence or any special grant to carry out prospecting operations or any exclusive prospecting order” wherever it occurs and the substitution of “mining title to carry out prospecting operations”.

Section 31(1)(a)
By the deletion of “holding of private land except with the consent in writing of the owner or of some person duly authorized thereto by the owner” and the substitution of “holding of private land or land held under a land resettlement lease, except with the consent in writing of the owner or occupier or of some person duly authorized thereto by the owner or occupier”.

Section 32
By the deletion of “a prospecting licence or a special grant to prospect or an exclusive prospecting order” and the substitution of “any mining title”.

Sections 33(1) and 188(2) and (3)
By the insertion after “private land” of “or occupier of land held under a land resettlement lease”.

Section 34(2)
By the deletion of “a prospecting licence or of a special grant or of an exclusive prospecting order or of a mining lease” and the substitution of “any mining title”.

Section 34(11)
By the deletion of “a prospecting licence or of a mining location” and the substitution of “any mining title”.

Section 35(1)
By the deletion of “prospecting licence or exclusive prospecting order” and the substitution of “mining title”.

Section 37(1)
By the deletion of “any holder of a prospecting licence or special grant or upon any holder of a mining location” and the substitution of “the holder of any mining title”.

Section 38(1)
By the deletion of “any of his rights under a prospecting licence, special grant to carry out prospecting operations issued under subsection (1) of section two hundred and ninety-one or exclusive prospecting order” and the substitution of “any right under a mining title to prospect for minerals”.

Section 38(4)
By the deletion of—


(a)
“a prospecting licence” and the substitution of “an exclusive prospecting licence”;


(b)
“the prospecting licence” and the substitution of “the exclusive prospecting licence”.

Sections 54(1), (in the definition of “reserved ground”) and 269(5b)
By the deletion of “prospecting licence” and the substitution of “exclusive prospecting licence”.

Section 57
By the deletion of “, fifty-four, fifty-five and fifty-six” and the substitution of “and fifty-four”.

Sections 67(2)(a), 223(3)(a), 224(2)(a), 226(1)(b) and 229(1)(d)
By the deletion of “Natural Resources Board” and the substitution of “Environmental Management Agency established by the Environmental Management Act [Chapter 20:27]”.

Sections 103(6) (proviso, (a)), 294(2)(b), 296(1) (proviso), 372(7) and (8) and 383(3)
By the deletion of “a prospecting licence” and the substitution of “an exclusive prospecting licence”.

Sections 120 (in the definition of “reserved ground”), 370(5) and 383(2)
By the deletion of “prospecting licence” and the substitution of “exclusive prospecting licence”.

Section 126
By the repeal of the proviso.

Section 132(3)
By the deletion of “, but shall not post a DP peg or secondary reef registration notice or Q and R pegs”.

Section 134(1)
By the deletion of “beacon the block in terms of this Act and, if such block has been pegged in irregular form, to erect pegs marked Q and R in terms of paragraph (e) of subsection (3) of section forty-three, and, if a secondary reef has been registered, to erect pegs marked Q and R in terms of paragraph (c) of subsection (1) of section one hundred and seventy” and the substitution of “peg the block”.

Section 159(1)(a)
By the deletion of “one hundred million United States dollars in value” and the substitution of “such amount as may be prescribed”.

Section 173(7)
By the deletion of “section forty-eight” and the substitution of “that section”.

Sections 177(7), 345(1) and 356
By the deletion of “injunction” wherever it occurs and the substitution of “interdict”.

Section 178(2)(a)
By the deletion of “the holder of a prospecting licence or of any other mining location” and the substitution of “a prospector or the holder of any other mining title”.

Sections 178(2)(d) and 204(a), proviso (i)
By the deletion of “the holder of a prospecting licence” and the substitution of “a prospector”.

Section 178(5)
By the deletion of “section  one hundred and four” and the substitution of “subsection (3) of section ninety-eight”.

Section 191
By the deletion of(

(a)
“The use” and the substitution of “Subject to the Water Act [Chapter 20:24], the use”;


(b)
“private water” wherever it occurs and the substitution of “water”.

Section 192
By the deletion of “private water” and the substitution of “water”.

Section 195(1)
By the repeal of the definition of “storm-water” and the substitution of(
““storm-water” means all flow of water directly due to rainfall before such water joins a public stream.”.

Section 207(1)
By the deletion of “precious metal” where it occurs for the first time.

Section 207(1)(a)
By the deletion of “precious metal” and the substitution of “mineral”.

Section 207(2)
By the deletion of “precious metal”.

Section 209(1)
By the deletion of(

(a)
“two thousand dollars” where it occurs for the first time and the substitution of “the prescribed amount”;


(b)
“said value of two thousand dollars” and the substitution of “prescribed amount”;


(c)
“for each additional amount of one thousand dollars expended in excess of two thousand dollars, one certificate of extra work” and the substitution of “certificates of extra work for such further expenditure as may be prescribed”.

Section 222(4)(a)
By the deletion of “ordinary prospecting licence” and the substitution of “exclusive prospecting licence”.

Sections 222(4)(b) and 223(2) (proviso)
By the deletion of “special prospecting licence,”.

Section 229(1)(d)
By the deletion of “Natural Resources Board” and the substitution of “Environmental Management Agency”.

Section 259(3)
By the deletion of “re-beacon the remainder of such block or site according to section fifty-one” and the substitution of “re-demarcate the remainder of the block or site in accordance with this Act”.

Section 260
By the deletion of “two hundred and seventeen” and the substitution of “two hundred and twenty-one B”.

Section 271(1)
By the deletion of “section two hundred and sixty-three” and the substitution of “sections two hundred and sixty-three and two hundred and seventy-one A”.

Section 297
By the deletion of the definition of “special grant”.

Section 311
By the deletion of “holder of a prospecting licence or” and the substitution of “prospector or holder”.

Section 354(8)
By the deletion of “injunctions” and the substitution of “interdicts”.

Sections 368(1) and 374(1)
By the deletion of “a prospecting licence, exclusive prospecting order” and the substitution of “an exclusive prospecting licence, exclusive exploration licence”.

Section 369(1)
By the deletion of “approved prospector, his prospecting licence” and the substitution of “approved staking agent, his or her exclusive prospecting licence”.

Section 370(2)
By the deletion of “prospecting licence, exclusive prospecting order” and the substitution of “exclusive prospecting licence, exclusive exploration licence”.
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