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OLDER PERSONSBILL, 2011

MEMORANDUM

The purpose of this Bill is to provide for the wb#ing of older persons, to provide for the
appointment of a Director for Older Persons affatree establishment of an Older Person
Board, to create an Older Persons Fund and to geofdr matters connected therewith, or
incidental thereto.

In more detail, the individual clauses of the Bilbvide as follows]

Clause 1
This clause gives the short title of the Bill amdypde for the fixing of date of operation by
President through a statutory instrument.

Clause 2
The terms used in this Bill are defined in thisusk

Clause 3

This clause establishes the office of Director @ider Persons Affairs who will be
responsible for co-ordinating the activities of téder Persons Board. The Director will
perform his duties in accordance with such gendiractions as the Minister may issue from
time to time.

Clause 4

This clause establishes the Older Persons Boardilandprovides for the appointment of
members of the Board by the Minister. This claas® provide for the appointment of the
Chairperson and Vice-Chairperson of the Board,cthvaditions of service for members of the
Board and the procedure at meetings of the board.

Clause 5
This clause deals with disqualification for appment as a member of the Board. In
particular, persons not ordinarily resident in Zablwe will not qualify for appointment.

Clause 6

Termination of appointment as members of the Basrgrovided for by this clause. A
member of the Board may resign voluntarily. Thenidtier is also empowered to terminate the
appointment of any Board member in circumstancéiied in this clause.

Clause 7

The functions of the Older Persons Board are peaifbr by this clause. Basically the
Board will be responsible for formulating and desng policies meant to ensure the well-
being, care and protection of older persons. Thisse also empowers the Board to set up
committees to which certain of its functions maydeéegated.

Clause 8
This clause provides for the submission of annebrts to the Minister by the Board.

Clause 9
This clause empowers the Director or any persom@an his or her behalf to determine
whether an older person is eligible for social wedfassistance.
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Clause 10

This clause provides for the establishment of th#e©OPersons Fund and its application.
The Fund shall be vested in the Minister as trusteg be administered by the Director in
accordance with the Board’s instructions.

Clause 11

This clause empowers the Board to issue adjustroetdrs in respect of premises or
amenities which are inaccessible to older persgnsebson of any structural, physical or
administrative impediments. This clause also mtesi the procedure for serving such
adjustment orders to the person concerned and toeegure for appealing to the
Administrative Court if the person concerned isragyged by the adjustment order.

Clause 12

This clause provides for the protection of olderspas against discrimination with regard
to access to public premises, services and amenittealso provides for the protection of the
rights, freedoms, dignity, privacy and autonomyotifer persons resident in homes, hospitals
and other institutions.

Clause 13
Offences and penalties are provided for underdiaisse.

Clause 14

This clause will empower the Minister to make redgioins dealing with the co-ordination
of services provided for the welfare and protectainolder persons in Zimbabwe and the
registration and supervision of institutions at e@fhservices for the care and protection of older
persons are provided. In making the regulatidms Minister is required to consult the Board.
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PRESENTEDBY THE MINISTER OF LABOUR AND SOCIAL WELFARE

BILL

To provide for the well-being of older personsptovide for the appointment of
a Director for Older Persons affairs, the estabtisht of an Older Persons

Board; to create an Older Persons Fund; and ¢wige for matters
connected therewith, or incidental thereto.

ENACTED by the President and Parliament of Zimbabwe.

PART 1

PRELIMINARY

1 Short title and date of commencement
(1) This Act may be cited as the Older Persons 2@1 1.

(2) This Act shall come into operation on a datd¢ fixed by the President by statutory
instrument.

2 Interpretation
In this Act]]
“adjustment order” means an adjustment order sarvésfms of section 11
“Board” means Older Persons Board establishedrma®f section 4

“destitute or indigent”, in relation to an older other person, has the meaning given to
that term by the Social Welfare Assistance Atdpter 17:05];

“Director” means the Director of Older Persons Ataeferred in section 3;
“home” means any premises specifically providedtifier residence of older persons;

“Minister” means the Minister of Labour and Soctgrvices or any other Minister to
whom the President may assign the administratighisfAct;

“older person” means a citizen of Zimbabwe agedystive years or above, who is
ordinarily resident therein;

“ordinarily resident” means, in relation to an @lgerson, an older person who resides in
Zimbabwe for not less than one hundred and eighéydays in any calendar year.

PART Il

OLDER PERSONSBOARD

3 Director for Older Persons’ Affairs

(1). There shall be a Director for Older Persofffaifs who shall be the person for the

time being, holding the office of the Director obal Welfare or lawfully acting in that
capacity.
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(2) The functions of the Director shalllbe

(a) to formulate proposals for measures which premtte general and specific
provisions of the Act and enable the Board to Fiti§i functions;

(b) through liaison with other relevant ministriedpcal authorities and other
organisations, to secure the implementation of oress which have been
recommended by the Board in terms of section 7Byl approved by the Minister;

C) to co-ordinate the activities of homes, assammstiand organisations concerned with
the care and protection of older persons;

d) to account to the Board for resources expendeatiivities meant for the care and
protection of older persons;

(e) to do such other things as may be prescribent byterms of this Act.

(3) In the performance of his or her functiong Director shall comply with any general
directions or instructions that the Minister or B@ard may give him.

4 Older Persons Board

(1) There is hereby established a Board to be knasg/the Older Persons Board which
shall consist of the Director and the following nrs, who shall be chosen by the Minister
with the approval of the President, on the basithefskills they have that are relevant to the
Board’s functions—

(@) one member appointed by the Minister from & di three persons provided by
private voluntary organisations involved in theecaf older persons; and

(b) two members appointed by the Minister from & disthree persons provided by one
or more associations representing churches origaBgorganisations in Zimbabwe;
and

(c) one member appointed by the Minister from a disthree persons provided by an
association or body considered by the Ministerdadpresentative of urban councils;
and

(d) two members appointed by the Minister from & b$ six persons provided by
registered employers’ organisations and trade &hiand

(e) one member appointed by the Minister from a disthree persons provided by an
association or body considered by the Minister ¢orépresentative of rural district
councils; and

() one representative from the Council of ChiefsbBshed in terms of section 37 of the
Traditional Leaders ActQhapter 29:17] (No. 25 of 1998) and nominated by the
Council of Chiefs; and

(g) one representative each nominated by the Mirsisesponsible for health and justice;
and

(h) two older persons appointed by the Minister frarist of six persons recommended
by any association or body considered by the Menidb be representative of
pensioners, or older persons, or both; and

() two representatives nominated by the MinisterMinisters responsible for tertiary
and lower education.

(2) The Board may, with the approval of the Miarstco-opt as members of the Board
four other persons whom it considers will assisidwancing the objectives of the Act.

(3) If any organisation, association or body nefdrto in subsection (1)(a), (b), (c), (d) or
(e) fails to submit a list of persons for appointiné the Board within a reasonable period
after being called upon by the Minister to do $&, Minister may appoint as members in terms
of the paragraph concerned any person whom heeocafisiders will adequately represent the
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interests of the organisation, association or bekigh failed to submit the list.

(4) The Minister shall appoint two of the membefghe Board as Chairperson and Vice
Chairperson of the Board, respectively, and thee\Gbairperson shall exercise the functions of
the Chairperson during any period the Chairpersamable to do so.

(5) A member of the Board shall hold office foteam of three years and shall be eligible
for reappointment for another term of office notesding three years.

(6) The Board shdll

(a) hold its meetings at such times and places mamgddordance with such procedure as it
shall determine; and

(b) keep and furnish the Minister with such minutégs meetings.

(7) At any meeting of the Board a simple majodfyits existing members shall constitute
a quorum.

5 Disqualification for appointment as members

A person shall not be appointed as a member aqersmn shall be qualified to hold office
as a member who—

(a) is not ordinarily resident in Zimbabwe; or
(b) has, in terms of a law in force in any country—

() been adjudged or otherwise declared insolvertbamkrupt and has not been
rehabilitated or discharged; or

(i) made an assignment, or arrangement or compaosiiith, his or her creditors
which has not been rescinded or set aside;

or

(c) bhas, within the period of five years immediat@iyeceding the date of his or her
proposed appointment, been sentenced in any cotm&ryerm of imprisonment of or
exceeding six months imposed without the optioa éhe and has not received a free
pardon; or

(d) is a member of another statutory body.

6 Termination of appointment as members

(1) A member of the Board shall vacate his ordféce and his or her office shall become
vacant]

(a) after giving the Minister such period of notifeintention to resign as may be fixed in
his conditions of appointment or, if no such per@s$ been fixed, after the expiry of
one month after the date he gives such noticeter #fe expiry of such other period
of notice as he or she and the Minister may agree;

(b) on a date he or she begins to serve a sentériogosonment the term of which is
not less that six months, whether or not any portias been suspended, imposed
without the option of a fine in any country; or

(c) if he or she becomes disqualified in terms afigeaph (a) (b) or (c) of section 5 (a),
(b) or (d) to hold office as a member; or

(d) if he or she is required to vacate office by Kiaister for misconduct or inability to
exercise his or her functions arising out of phgisar mental incapacity; or

(e) if he or she is absent without the permissiorthef Board from three consecutive
meetings of the Board, of which he or she had lggeen not less than seven days’
notice.

(3) The Minister may terminate the appointmenttted members of the Board if such



Older Persons Bill-H.B. 1, 2011

members no longer represent the interests of wghons, associations or bodies which they
were appointed to represent.

7 Functions of Board
(1) The functions of the Board shalllbe
(a) toissue adjustment orders; and;

(b) in liaison with local authorities and organisas with interest in research on ageing
issues, to formulate and develop measures andigmlgesigned to improve the
general welfare of older persons;

(c) to achieve equal opportunities for older persbypsensuring so far as possible that
they obtain adequate basic needs, participate finlyrecreational and cultural
activities and are afforded full access to comnyytiealth and social services;

(d) to enable older persons, so far as possibleanbindependent lives;

(e) to give effect to any international treaty tldaectly affects the well-being, welfare,
care and protection of older persons to which Zimsis a signatory;

(f) to prevent discrimination against older persbased on their age;

(g) to encourage and put into operation schemepeojdcts for the generation of income
by older persons;

(h) to give effect to all such measures that shaduee the offering of social services and
protection to older persons, including housingras\ahen possible;

() to encourage the care of older persons withigirttown communities and social
environment;

() to encourage and secure the establishment @& cantres, social centres and other
services for the welfare of older persons;

(k) to co-ordinate services provided in Zimbabwe tioe well-being, welfare, care and
protection of older persons;

(I) to monitor and supervise institutions, assoomi and organisations, including those
controlled and managed by the State and local @ti#®) that provide services for the
care of older persons, and other places at whickices for care and protection of
older persons are provided,;

(m) to provide, as far as possible, all institutioressociations, and organisations
concerned with the well-being, welfare, care andtgmtion of older persons with
access to available information and technical tasi® relevant to their functions;

(n) generally, improve the social and economic statud condition of older persons and
to advance their interests.

(o) to keep measures for the well-being, welfaree and protection of older persons
under constant review and to reassess and evaluase measures in the light of
experience;

(p) to perform such other functions in relation he tvelfare, care and protection of older
persons as may be prescribed.

(2) The Board shall have power to do all thingst thre necessary or convenient to be done
for or in connection with the performance of itedtions and, in particular, may

(a) conduct inquiries, including public inquirieste any matter relating to the welfare,
care and protection of older persons;

(b) appoint committees consisting of such persorgtiaer or not they are members of
the Board, and on such terms and conditions, aBtla#d may determine with the
concurrence of the Minister;



Older Persons Bill-H.B. 1, 2011

(c) vest in or impose on any committee appointeteims of paragraph (b) such of the
functions of the Board as the Board, with the apakrof the Minister, may determine;

(d) on behalf of the State, engage or make oth@mgements with any other person to
carry out research for, or supply information orkexaubmissions, to the Board on
any matter relating to the well-being, welfare,ecand protection of older persons.

(3) The Board shall not incur any expenditure @mdf of the State except with the
approval of the Minister given with the concurrerte¢he Minister responsible for finance.

8 Reports of Board
(1) The Board
(a) shall submit annual reports to the Minister; and
(b) may submit to the Minister such other reportth@sBoard considers advisable;
in regard to any matter relating to the well-beiwg|fare, care and protection of older persons.
(2) The Minister may lay before Parliament a réjgabmitted to him or her by the Board.

PART 111

PUBLIC ASSISTANCE TOOLDER PERSONS

9 Eligibility for social welfare assistance

(1) The Director, or any person acting on his @r lrehalf, may, on application made by or
behalf of a destitute or indigent older personngreocial welfare assistance to such person
where he or she is satisfied that such person—

(a) is handicapped physically or mentally; or
(b) suffers continuous ill-health; or

(c) is a dependant of a person who is destitutendigent or incapable of looking after
himself or herself; or

(d) otherwise has need of social welfare assistance.

(2) In determining whether an older person quadifto receive or to continue receiving
social welfare assistance, the Director or anygeesting on his or her behalf shall assess—

(a) the availability to the applicant and his or dependants of any assistance, financial
or otherwise, from any source; and

(b) the suitability of the applicant and his or héependants for resettlement or
rehabilitation; and

(c) the state of health, educational level and #neell of skills of the applicant for
purposes of the employment; and

(d) any other prospects of the applicant.

(3) For the purpose of making his or her decistom Director, or any other person acting
on his or behalf, may require the applicant—

(a) to furnish such information as is necessanetifythe facts of the application;
(b) to appear personally before the Director or aftyer person acting on his or her

behalf.
10 Older Persons Fund
(1) There is hereby established a fund, to be knasvthe Older Persons Fund.
(2) The Fund shall consistlof
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(&) such monies as are payable to the Fund fromasaappropriated by Parliament for
the purpose of the Fund; and

(b) any other monies to which the Fund may be layfeititled, including gifts from any
source:

Provided that such gifts shall be subject to apairby the Minister.

(3) The Fund shall be vested in the Minister ast&re and, subject to this Act, shall be
administered by the Director in accordance withBbeard’s instructions.

(4) The purpose of the Fund shallbe
(a) the provision of social welfare assistance ttitige or indigent older persons; and
(b) the promotion of programmes for any one or nujréhe following objectd-
(i) promoting health and education among destitut@digent older persons; and
(i) providing facilities for developing skills inlder persons who are in homes;

(i) any other activities or projects aimed at pmating the well-being, welfare,
care and protection of older persons.

PART V

OTHER MEASURES TOBENEFIT OLDER PERSONS

11 Adjustment orders by the Board
(1) This section shall apply to dny

(a) homes or premises in which older persons residaembers of the public generally
are admitted, whether on payment of a fee or otiservand

(b) services or amenities ordinarily provided to rbens of the public;

including homes or premises owned or services oenities provided by any statutory
corporation or local authority.

(2) Where the Board considers that any homes, ipemn services or amenities are
inaccessible to older persons by reason of anyctsiral, physical, administrative or other
impediment to such access, the Board may, sulidtiis section, serve upon the owner of the
home or premises or the provider of the servicanoenity an adjustment order

(a) setting ouifl

(i) the full description of the home, premises, gg\or amenity concerned; and
(i) the grounds upon which the Board considers thathome, premises, service
or amenity is inaccessible to older persons
and

(b) requiring the owner or provider concerned toarntake at his or her own expense such
action as may be specified in order to secure redde access by older persons to the
home, premises, service or amenity, and

(c) stipulating the period within which the actioaferred to in paragraph (b) shall be
commenced and completed.

(3) Before serving an adjustment order, the Bagrdll serve notice upon the person
concerned

(a) specifying the grounds upon which the adjustnoedér is to be issued and the nature
of the action which the Board considers necessamgdtify the situation which has
given rise to the proposed order; and

(b) stipulating the maximum period that the Boardngsiders reasonable for the



Older Persons Bill-H.B. 1, 2011

implementation of the action it proposes to orded

(c) calling upon the person concerned, if he or wighes to make representations, to
make them to the Board within thirty days from tiege of the service of the notice.

(4) After considering any representation made, Bloard may issue or refrain from or
defer issuing, an adjustment order.

(5) A person against whom an adjustment ordeeisesl may, within thirty days of the
service of the adjustment order, appeal to the Adtrative Court against such order on the
ground that

(a) the person concerned cannot reasonably be expbtxtear the whole or any part of
the expenses required in implementing the adjustoreler; or

(b) the period stipulated for implementing the atifent order is unreasonable; or

(c) the nature of the action required to be taketeims of the adjustment order is, in the
circumstances of the case, unreasonable; or

(d) adequate access to the home, premises, senvaraenity concerned may be secured
without recourse to the action required by the stiipent order;

or on any other ground.
(6) Upon hearing an appeal, the Administrative i€may]
(a) confirm, vary or set aside the adjustment oagigrealed against; and
(b) make such order as to the costs of the appetathasks fit.

(7) The Board shall not serve an adjustment ordeon any home, hospital,
accommodation, nursing home or clinic controllednmanaged by the State or registered in
terms of the Medical Services Adthapter 15:13], the Private Voluntary Organisations Act
[Chapter 17:05], the Health Professions Adthapter 27:19]or any other law, except with the
consent of the Minister responsible for health.

(8) An obligation to comply with an adjustment erds a duty owed to every interested
person, that is, every person who may suffer lasslamnage by a contravention of it, and
accordingly civil proceedings for specific performea, an interdict, damages or other
appropriate relief in respect of any contraventiorthreatened contravention of an adjustment
order may be brought by the interested person agaimy owner or provider of the home,
premises, services or amenities who is subjectéuetadjustment order.

12 Prohibition of denial to older persons of access to public premises services
and amenities

(1) No older person shall, on the ground of hib@rage alone be denied

(a) admission into any premises to which memberth@fpublic are ordinarily admitted,
unless such denial is motivated by a genuine confoerthe safety of the older person
concerned;

(b) the provision of any service or amenity ordilyaprovided to members of the public;
unless such denial is motivated by a genuine corfogrthe safety of the older person
concerned; or

(c) access to social and legal services to enhasaar lner autonomy, protection and care
to which members of the public are ordinarily gehaccess; or

(d) access to schemes, projects or income-generagipgrtunities to which members of
the public are generally granted access.

(2) No older person residing in any home, hospiéglcommodation, nursing home or
clinic controlled or managed by the State or regesdd in terms of the Medical Services Act
[Chapter 15:13], the Private Voluntary Organisations AdChppter 17:05], the Health
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Professions ActCQhapter 27:19]or any other law, shall be denied his or her funéeatal rights
and freedoms under the Constitution or the enjoyroemxercise thereof to the extent that he
or she is able to enjoy or exercise them, and esech older person shall be accorded full
respect for his or her dignity, beliefs, needs pridacy, and for his or her right (subject to such
reasonable restrictions as are made by the redpenauthority of the home, hospital,
accommodation, nursing home or clinic concernedhin interests of the health, welfare or
safety of older persons as a whole) to make dewsiout his or her care and the quality of his
or her life.

(3) The proprietor of a premises referred to insaction (1)(a) shall not have the right on
the ground of an adult person’s age alone to reseght of admission to his or her premises
against such a person.

(3) An older person—

(&) who is denied admission into or access to aayn®es or service, amenity, scheme or
project referred to in subsection (1); or

(b) whose rights, freedoms, dignity, privacy or austay are violated or denied in
contravention of subsection (2);

shall be deemed to have sufferedroria and shall, in addition to any other legal remeubt t
may be available to him or her, have the rightdcorver damages in any court of competent
jurisdiction.

PART VI

GENERAL

13 Offences and penalties
(1) Any person whig
(a) fails to comply with an adjustment order, or
(b) wilfully denies to an older person, on the gréurd his or her age alohe

() admission to any premises to which members @f plublic are ordinarily
admitted; or

(i) the provision of any service or amenity ordiihaprovided to members of the
public;

for any reason other than one motivated by a genaancern for the safety of the
older person concerned,;

shall be guilty of an offence and liable to a fimat exceeding level eight or to imprisonment
for a period not exceeding one year or to both $imehand such imprisonment.

14 Regulations

Subject to this Act and any other enactment, theidi®r, after consultation with the Board
and affected local authorities, may make regulatjomoviding fof]

(a) the co-ordination of services provided in Zimivalfor the well-being, welfare, care
and protection of older persons;

(b) the registration @f

() older persons for the purpose of any assistasigeme or project referred to
in section 10(4); or

(i) and supervision of homes, institutions, asstores and organisations,
including those controlled and managed by the Statklocal authorities, that
provide services for the well-being, welfare, came protection of older
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persons; or

(i) and supervision of places at which services thie well-being, welfare, care
and protection of older persons are provided;

(c) effect to be given to Zimbabwe’s obligations endany international convention,
treaty or agreement concerning older persons;

(d) any other matter which in terms of this Act égjuired, permitted or convenient to be
prescribed; or

(e) penalties for non-compliance with regulationgdenander this section, not exceeding
a fine of level eight or imprisonment for a periotlone year or both such fine and
imprisonment. .
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