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URBAN COUNCILSAMENDMENT BILL, 2011

MEMORANDUM

This Bill will amend the Urban Councils Ac€hapter 29:15by reducing the powers of central
government over municipal and town councils, thgrebcouraging democracy at local levels.
The Bill will also correct anomalies arising fromegious amendments made to the Act.

The extent of the central government’s present peweer councils, and the way in which this
Bill will reduce those powers, will become cleartie explanations of the individual clauses of
the Bill in this memorandum.

Clause 1

This clause sets out the Bill's short title.

Clause 2

This clause will amend section 2 of the Urban Cdanict, which contains definitions of
words used throughout the Act. The following dre principal amendments:

» The definitions of “appointed councillor” and “eted councillor” will be repealed because,
as a result of clauses 4 and 11 of the Bill, allrmillors will be elected and there will be no
appointed councillors.

» A definition of “appropriate parliamentary commétewill be inserted because clauses 13
and 31 of the Bill will require the Minister to &laction with the approval of the Portfolio
Committee on Local Government.

* The current definition of “Commission” (which referto the Zimbabwe Electoral
Commission) will be clarified.

* The definition of “councillor” will be extended taclude mayors and deputy mayors (this
is the position at present, but the Act is notgdtber clear).

Clauses 3to 9
The effect of these clauses will be as follows:

Once a municipality or town is established, thet@@rgovernment will not be able to alter its
name or area or its ward boundaries, or abolishithout the consent of the council concerned
(see the new section 4(2) inserted by clause 3)présent the President and the Minister need
merely consult the council. Any changes to warduritaries, moreover, will require
consultation with the Zimbabwe Electoral Commissfsee the new section 4A(5) inserted by
clause 4).



The present section 4A of the Act allows the Migidb appoint councillors to a municipal or
town council. This will be abolished by the repefsection 4A of the principal Act.

If the Minister wants to establish extended systefm®cal government under section 5 of the
Act, that is, if the Minister wants two or more &@uthorities to combine their services, he or
she will have to get the consent of the local atuties concerned (at present they merely need
to be consulted). See clause 5 of the Bill.

The central government’'s power to declare, altedt abolish local government areas will

similarly be subject to consultation and consebnder section 6 of the Act, as amended by
clause 6 of the Bill, the President and the Mimistdl have to obtain the agreement of a
municipal, town or rural district council beforetaslishing a local government area within the
council’'s area, and will have to establish a comsiois under the new section 4A before
establishing a local government area outside astiegi council area. If a local board is

established for a local government area, the Minisill have to get the board’s consent before
conferring additional powers on it.

Under sections 7 and 8 of the Urban Councils Astamended by clauses 7 and 8 of the Bill,
the Minister will have to get the consent of anambcouncil before giving the council

responsibility for administering a local governmemea, and will similarly have to get the
council's consent before divesting the councilhaf administration of such an area.

Clause 9

This clause will amend section 38 of the Urban @danAct to insert words, taken from the
current section 4A of the Act, to the effect thatmeipal and town councils will consist wholly
of elected councillors, with one councillor electedeach ward.

Clause 10

One of the anomalies in the Urban Councils Achet &although the Act was amended in 2008
to provide for one councillor to be elected forteagrd, provisions remain in the Act allowing
the Minister to specify that more than one couacithay be elected for each ward. This clause
will remove two of those provisions from section@2he Act.

Clause 11

Section 80 of the Urban Councils Act allows the idlier to appoint one or more caretakers to
exercise the powers of a council if there are nmcdlors in office or if all the councillors have
been suspended from office.

This clause will require the Minister to consultriRganent’s portfolio committee on local
government before appointing caretakers under d¢lotiam, will limit the caretakers’ term of
office to 90 days without possibility of renewahdawill require an election to be held as soon
as possible to establish a new council for the gipality or town concerned.

Clause 12

Under section 103 of the Urban Councils Act, thecebn of a mayor or council chairperson
must take place at a council meeting presided byehe district administrator or, in the case of
Harare and Bulawayo, the provincial administratoEurthermore, municipal councils are



permitted by the section to elect someone othen thacouncillor as mayor (unlike town
councils, whose chairperson must be an electedcdtor

This clause will amend section 103 to require nmggstifor the election of a mayor or
chairperson to be presided over by the town clédeoretary, and to restrict municipal councils
to electing a councillor as mayor.

Clause 13

Under section 112 of the Urban Councils Act, colsnare not allowed to pay allowances to
their councillors unless the Minister has approtrein. This clause will remove that restriction
but prohibit councils from paying allowances thaceed a maximum limit prescribed in
regulations made by the Minister.

Clause 14

Under section 114 of the Urban Councils Act, thaiter has power to suspend a councillor on
suspicion that the councillor has been guilty ofrgption or dishonesty or negligent loss of
money or property belonging to the council. Afseispending the councillor, the Minister has
45 days within which to order an investigation iti@ councillor's conduct, and if after the

investigation the Minister is satisfied that thetiah suspicion was justified, he or she can
dismiss the councillor, who is then disqualifiedrfr standing for election as councillor for five

years. There is no appeal against the Ministeztssibn.

The amendments to be made by this clause will rethé Minister's power to suspend

councillors, but will require him or her to instiéuan investigation within five days, not 45 as at
present. The investigation, and the Minister'sislen on considering the investigator’s report,
will have to be completed within sixty days at mo#t on considering the report the Minister

believes the initial suspicion was justified, heshe will have to apply to the High Court for an
order dismissing the councillor from office. Thectsion to dismiss the councillor will be made
by the High Court, therefore, and the councillotl \wwave a right of appeal to the Supreme
Court.

Clause 15

Under section 138 of the Urban Councils Act, thadittons of service of council employees
have to be approved by the Minister of Labour. sTtlause will repeal the section, leaving
conditions of service to be fixed under the LabRalations Act.

Clause 16

Subsection (2) of the Urban Councils Act allows Mimister to give councils power to do
anything which he or she considers necessary oratées even if the Act does not allow the
council to do it. This is excessively wide, anttlause will repeal subsection (2).

Clause 17

Section 206 of the Urban Councils Act gives the ister power to order councils to develop
residential, commercial and industrial estates #@nthe council refuses to do so, to develop
those estates on behalf of the council and at tmdail's expense. This clause will repeal
section 206.



Clause 18

This clause will insert a new section into the Urb@ouncils Act which will set out the
principles governing the provision of services mumcils. Broadly, councils will have to
prioritise services that cater for basic needs dwatdlectricity and health care, for example) and
will have to ensure broad access to the servichie wensuring that the services are provided
economically and effectively.

Clause 19

The proviso to section 219(1) states that a couiscihot allowed to impose charges by
resolution within such areas as the Minister magcHp in regulations or in a notice to the
council. This clause will amend the proviso to o the Minister’'s power to exempt parts of
a council area from such charges.

Clause 20

This clause will insert a new clause into the Urlé2ouncils Act requiring every council to
formulate and implement a policy on tariffs and rgfes to ensure that the cost of services is
apportioned equitably among the residents in thmcibarea.

Clause 21

Under sections 221 and 222 of the Urban Council§ Acuncils may engage in income-
generating projects and establish co-operativeispbly if the Minister allows them to do so

and only if they comply with any conditions impod®dthe Minister. This clause will combine

the two sections and will allow councils to decfde themselves whether or not they should
engage in such projects or establish co-operatives.

Clause 22

Under section 225 of the Urban Councils Act the ister may order councils to combine in
order to provide services jointly. This clauselwépeal the section. If councils wish to
combine they will be able to do so under sectiof @Pthe Act, but their combination will be
voluntary rather than compulsory.

Clauses 23 and 24

In terms of section 228 and 229 of the Urban Cdar&ct, a council has extensive powers to
make by-laws. Any by-laws must, however, be appddyy the Minister before being enacted;
the Minister therefore has a power of veto overijréaws.

The effect of these clauses will be to remove thieidter's veto. By-laws will still have to be
submitted to the Minister and, if he or she considhem to be unlawful, oppressive,
discriminatory, contrary to the principles of gogdvernment or generally undesirable, he or
she will have the right to return them to the counith a request that they be reconsidered.
The council will then be obliged to reconsider thienthe light of the Minister’s objections but,
if the council resolves to go ahead with them, khaister will have to publish them in the
Gazetteat the council’'s expense.



Clause 25

Under section 232 of the Urban Councils Act the istar has power to publish model building
by-laws for adoption by councils. Generally colmtiave a right to decide whether or not to
adopt the model by-laws, but under subsectionarfd)(9) of the section the Minister has power
to compel a council to adopt the by-laws and tgend the operation of any other by-laws
made by the council. This clause will repeal thivee subsections.

Clause 26

Section 233 of the Urban Councils Act the Ministan direct a council to make by-laws or to
adopt model by-laws on any topic and, if the coludogs not do so, the Minister can make or
adopt the by-laws on behalf of the council. Théeise will repeal the section.

Clause 27

Section 234 of the Urban Councils Act gives the ister a general power to make regulations
on any subject which he or she considers shouldeldt with in order to carry out the objects
and purpose of the Act. The new subsections withishclause will insert in the section will
require the Minister to consult councils, or reprdative associations of councils, before
making regulations under the section.

Clause 28

Under section 272 of the Urban Councils Act, colsnbave a general rating power, that is to
say a power to impose rates on property-ownersmwitie council area. Under subsections (7)
and (8) of the section, councils may fix lower gafer certain properties, may differentiate
between commercial and industrial properties, a@y vy minimum rates; but they must
have the Minister's approval before doing so. Ttlmuse will remove the need to get the
Minister’s approval.

Clause 29

Section 273 of the Urban Councils Act enables ancibio levy a special rate in order to pay
for specific works such as road repairs; the speate is levied only on property-owners who
are likely to benefit from the works. Before doisg, the council must advertise its intention to
levy the rate and, if any objections are receitbd, council must get the Minister's approval
before levying the rate.

This clause will amend the section to require tbencil to reconsider the proposed rate if it
receives any objection from ratepayers; the Meamistill no longer have the right to approve or
disapprove it.

Clause 30

Under section 304(1) of the Urban Councils Act, rgveouncil must appoint an auditor
approved by the Minister; the auditor must bestged as such under the Public Accountants
and Auditors Act or else be a person whom the Ninisonsiders competent to conduct audits.
Under subsection (4) of the section, the Ministarld appoint an employee of the now-defunct
Urban Development Corporation to audit a counesounts.



This clause will remove the requirement that pe@plpointed as auditors must be approved by
the Minister; on the other hand, it will requirg auditors to be registered under the Public

Accountants and Auditors Act. The clause will almmove the reference to the Urban

Development Corporation.

Clause 31

Under section 311 of the Urban Councils Act the istar can appoint investigators to inquire
into and report on councils’ affairs and other miatrelating to local government. On receipt of
the investigators’ report the Minister can take iglar steps he or she considers necessary to
rectify any defects or omissions revealed by tiperie

This clause will require the Minister to get thepegval of the parliamentary portfolio on local
government before appointing investigators underdction, and will also make it clear that
any action taken by the Minister on receipt of tlieport must be in accordance with the Act.

Clause 32

Section 313 of the Urban Councils Act allows theniglier to give policy directives to councils,
and obliges councils to comply with any such dikexst. This clause will repeal the section.

Clause 33

Under section 314 of the Urban Councils Act the ister has power to direct councils to

reverse, suspend or rescind resolutions and ottienaaken by them. This clause will remove
that power. The Minister will, however, be abledicect a council to call a meeting or hold a
ballot to ascertain the opinion of residents on @$plution or action the council has taken, and
the council will have to comply with the view expsed by the residents on the issue.

Clause 34 and Schedule

This clause, as read with the Schedule to the Bill, make minor amendments to the Urban
Councils Act; some of the amendments up-date piawé of the Act, others are consequential
on amendments made by other clauses of the Bill.

Clause 35

This clause contains transitional provisions. Appex councillors will go out of office on the
promulgation of the Bill as an Act. Anyone who waected as a mayor of a municipal council
without having been elected as a councillor withegn in office for the remainder of his or her
term.

Schedule

This has been dealt with in conjunction with claB84e



First draft: 8th July, 2011

BILL

To amend the Urban Councils Adthapter 29:1% and to provide for matters
connected therewith or incidental thereto.

ENACTED by the President and the Parliament of Zibvee.

1 Short title
This Act may be cited as the Urban Councils Amenudmet, 2011.

2 Amendment of section 2 of Cap. 29:15

Section 2 (“Interpretation”) of the Urban Coundiist [Chapter 29:15 (hereinafter called “the
principal Act”) is amended—
(a) in subsection (1)—

() by the repeal of the definitions of “appointeduacillor” and “elected
councillor”;

(i) by the insertion of the following definitions—

appropriate parliamentary committee” means—

(a) the portfolio committee of Parliament resporssitfbr local
government; or

(b) any other parliamentary committee which the HookAssembly,
by resolution, may designate to be the approppatéamentary committee for the purposes of
this Act;

“audit committee” means an audit committee appdirtg a council in
terms of section 97(1);";



(i) by the repeal of the definition of “Commissiband the substitution of—

““Zimbabwe Electoral Commission” means the Zimbabvgectoral
Commission established in terms of section 10@8@®fConstitution”.

(iv) in the definition of “councillor” by the insddn after “council” of “and
includes a person elected as mayor or deputy mayerms of section 103”;
(b) in subsection (2) by the repeal of paragrapfagc) the substitution of—

“(c) *“total membership of a council” means the numibé councillors which in
terms of this Act constitutes the council.”.

3 Amendment of section 4 of Cap. 29:15

Section 4 (“Provisions relating to establishmetigration or abolition of municipalities, towns,
councils and council areas”) of the principal Aceimended—

(a) by the repeal of subsections (1) and (2) andtlstitution of—

“(1) The President may, by proclamation in tleazette establish a
municipality or town and, if he or she does sollsha

(a) establish a council for the municipality or tqweind
(b) fix the area of the municipality or town; and

(c) assign a name to the municipality or town; and
(d) divide the council area into any number of wards

(2) At any time after the establishment of a muratty or town, the
President may, by proclamation in tki#azetteand with the consent of every
council and local authority concerred

(a) alter the name of the municipality or town;

(b) re-divide the council area into any number ofdgacreate one or more
additional wards, or alter or abolish one or moezds;

(c) alter the boundaries of the council area ora#nre the council area and
determine any question arising therefrom;

(d) abolish the municipality or town.”;

(b)in subsections (3) and (4) by the insertion affereSident” where it occurs for the first
time of “, with the consent of every local authgiibncerned,”.

4 Repeal of section 4A of Cap. 29:15

Section 4A of the Principal Act is hereby repealed

5 Amendment of section 5 of Cap. 29:15

Section 5 (“Extended systems of local governmert’)the principal Act is amended in
subsections (1) and (2) by the deletion of “aftey docal authority concerned has been
consulted” and the substitution of “with the cortsainevery local authority concerned”.



6 Amendment of section 6 of Cap. 29:15

Section 6 (“Provisions relating to establishmedieration or abolition of local government
areas and local boards”) of the principal Act ieaded—

(a) In subsections (1) and (2) by the deletion dtefaany local authority concerned has
been consulted” and the substitution of “with tibagent of every local authority concerned”;

(d) in subsection (7) by the insertion after “Mimist of “ with the consent of the local
board concerned and”.

7 Amendment of section 7 of Cap. 29:15

Section 7 (“Provisions relating to vesting of adistiration of local government area in council
or person”) of the principal Act is amended—

(a) in subsection (1) by the deletion of “after adtegtion with” and the substitution of
“with the consent of”;

(b) in subsection (2) by the deletion of “he maytahe substitution of “he or she may,
after consultation with the council concerned”;

(c) in subsection (3) by the deletion of “after caltetion with” and the substitution of
“with the consent of”.

8 Amendment of section 8 of Cap. 29:15

Section 8 (“Provisions relating to divesting of adistration of local government area”) of the
principal Act is amended in subsection (1)—

(@) by the deletion of “, after consultation withyazouncil or person concerned,”;
(b) by the insertion of the following proviso—
“Provided that the Minister shall not—

(&) vest the administration, control or managemdnsuzh an area in a
council, or divest a council of the administratimontrol and management of such an area,
except with the consent of the council concerned;

(b) vest the administration, control or managemensuch an area in a
person other than a council, except with the canskthat person;

(c) divest a person, other than a council, of themiatstration, control or
management of such an area except after consultatib that person.”.

9 Amendment of section 38 of Cap. 29:15

Section 38 (“Governance of council areas”) of thimgipal Act is amended by the insertion
after “council” where it occurs for the second timfe“consisting of one councillor elected for
each ward of the council area”.

10 Amendment of section 39 of Cap. 29:15

Section 39 (“Composition of council and terms ofiagf of councillors”) is amended by the
repeal of subsections (1) and (2).



11 Amendment of section 80 of Cap. 29:15
Section 80 of the principal Act is amended—

(@) in subsection (1) by the insertion after “Mimist of “, if authorised to do so by a
resolution of the appropriate parliamentary conmemit;

(b) by the repeal of subsection (4) and the subistitwf the following subsections—

“(4) After the expiry of the ninety-day period refed to in subsection (3), the
Minister shall not re-appoint the caretaker conedrmor shall the Minister appoint
another caretaker in his or her place.

(4a) As soon as practicable after the appointroérat caretaker in terms of
subsection (1), the Zimbabwe Electoral Commissiwailscause an election to be
held on such date as may be fixed in terms of teet&ral Act Chapter 2:13 to
fill the vacancies on the council as if they wepeal vacancies:

Provided that, if the caretaker was appointed withiree months before the
date of the next general election, the Commissedmot cause such an election to
be held to fill the vacancies.”.

12 Amendment of section 103 of Cap. 29:15

Section 103 (“Election of mayor, deputy mayor, cpeison and deputy chairperson”) of the
principal Act is amended in subsection (1)—

(@) by the deletion of “district administrator on, the case of the Harare and Bulawayo
municipal councils, the provincial administratorthim whose province the municipal council
lies” and the substitution of “town clerk or, faitj him or her, by a person elected by the
councillors present to preside at the meeting”;

(b) in paragraph (c) by the deletion of “or othergom”.

13 Amendment of section 112 of Cap. 29:15
Section 112 (“Personal allowances for councillos}he principal Act is amended—

(a) in subsection (1) by the deletion of “subsecti@) with the written approval of the
Minister” and the substitution of “subsections &2 (3)”;

(b) by the insertion after subsection (2) of thédiwing subsection—

“(3) A personal allowance paid in terms of subsect{) shall not exceed
such amount as may be prescribed.”.

14 Amendment of section 114 of Cap. 29:15

Section 114 (“Suspension and dismissal of counsiljaof the principal Act is amended by the
repeal of subsections (3), (4) and (5) and thetguben of the following subsections—

“(3) As soon as is practicable after he or she hapended a councillor in terms of
subsection (1), and in any event within five day® Minister shall appoint one or more
investigators in terms of section 311 to conducinguiry under that section to determine
whether or not the councillor has been guilty of ant, omission or conduct referred to in
subsection (1).

(4) If, following an inquiry, the Minister is satisfl that the grounds of suspicion on
the basis of which a councillor was suspended imgeof subsection (1) have been



established as fact, he or she may institute pdiege in the High Court for an order
dismissing the councillor and declaring the codocd seat to be vacant, and the High
Court may grant or refuse the order or give sutlerorder, including an order relating to
costs, as it considers just.

(5) If, following an inquiry, the Minister is not 8sfied as provided in subsection (4),
he or she shall immediately, by written noticette touncillor and the council concerned,
revoke the councillor's suspension.

(6) The suspension of a councillor under this sectimall terminate—

(a) upon the Minister's revoking it at any time byitten notice to the councillor
and the council concerned; or

(b) where the Minister institutes proceedings inm®rof subsection (4) while the
councillor remains suspended, upon the grant arsegfof the order sought by the Minister in
those proceedings; or

(c) in any other case, sixty days after the coumcillas suspended.”.

15 Repeal of section 138 of Cap. 29:15

Section 138 (“Approval of conditions of serviceashployees of councils”) of the principal Act
is repealed.

16 Amendment of section 198 of Cap. 29:15
Section 198 (“General powers”) of the principal A&amended by the repeal of subsection (2).

17 Repeal of section 206 of Cap. 29:15

Section 206 (“Minister's powers to act on behalfcofincil regarding estate development”) of
the principal Act is repealed.

18 New section inserted in Cap. 29:15
The principal Act is amended by the insertion adertion 217 of the following section—

217A General provisions relating to services provided by council
“(1) In providing services in terms of this Act, auncil shall—
(a) give priority to the basic needs of residentthancouncil area; and
(b) promote the development of the council areaitnesidents; and

(c) ensure that all residents in the council aree lzcess to at least the minimum
level of basic services.

(2) Services provided by a council shall—
(a) be equitable and accessible; and
(b) be provided in such a way as leads to—
() the prudent, economical and effective use oflake resources; and
(i) the progressive improvement of quality standard
and

(c) be financially and environmentally sustainable.



(3) A council shall review its services regularlythvia view to improving and
extending them.”.

19 Amendment of section 219 of Cap. 29:15
Section 219 (“Charges by resolution”) of the pnpadiAct is amended in subsection (1)—

(@) by the deletion of “A council” and the substitut of “Subject to section 219A, a
council™;

(b) by the deletion from the proviso of “or in suphrt of a council area as may be
prescribed or as may be notified to the councilhgyMinister”.

20 New section inserted in Cap. 29:15

The principal Act is amended by the insertion adeetion 219 of the following section—

219A Tariff policy

“(1) For the purpose of fixing tariffs and chargestérms of section 219, a council
shall adopt and implement a tariff policy which quies with the provisions of this Act
and any other enactment and reflects the followirigciples—

(a) users of services provided by the council shda@dreated equitably in regard
to the imposition of tariffs and charges;

(b) the amount individual users pay for servicesutdhgenerally be in proportion
to their use of that service;

(c) poor households must have access to at leastdmsices through—
(i) tariffs that cover only operating and maintenacosts; or

(i) special tariffs for low levels of use or consption of services or for
basic levels of service; or

(i) any other direct or indirect method of subsidg tariffs for poor
households;

(d) tariffs must reflect the costs reasonably asdedi with rendering the service,
including capital, operating, maintenance, admiaigin and replacement costs and interest
charges;

(e) tariffs must be set at levels that facilitate financial sustainability of the
service, taking into account subsidies from souatker than the service concerned,;

(f) provision may be made in appropriate circumsgsntor a surcharge on the
tariff for a service;

(g) provision may be made for the promotion of loegbnomic development
through special tariffs for categories of commdraiad industrial users;

(h) the economical, efficient and effective useeasaurces, the recycling of waste,
and other appropriate environmental objectives rbastncouraged;

(i) the extent to which tariffs for poor household®d other categories of users are
subsidised should be fully disclosed.



(3) A tariff policy referred to in subsection (1) yndifferentiate between different
classes of users, debtors, service providers,cgryvservice standards, geographical areas
and other matters, so long as the differentiatim&schot amount to unfair discrimination.”.

21 New section substituted for sections 221 and 222 of Cap. 29:15

Sections 221 (“Income-generating projects”) and ZEXstablishment of co-operatives”) are
repealed and the following section is substituted—

221 Income-generating projects and establishment of co-operatives
“Subject to this Act and any other enactment, ancbumay—

(a) engage in any commercial, industrial, agricaltuor other activity for the
purpose of raising revenue for the council,

(b) establish and foster co-operative societies@ndperative companies to carry
on any commercial, industrial, agricultural or athetivity;

(c) advance money and give other assistance to @pewtive society or co-
operative company established in terms of paragflaph

22 Repeal of section 225 of Cap. 29:15

Section 225 (“*Joint committees by Minister’s auttyoand joint boards”) of the principal Act is
repealed.

23 Amendment of section 228 of Cap. 29:15

Section 228 (“Making of by-laws”) of the principatt is amended in subsection (7)—
(a) in paragraphs (a) and (b) by the deletion of His approval’;
(b) by the repeal of the proviso.

24 New section substituted for section 229 of Cap. 29:15

Section 229 (“Approval of by-laws by the MinisterSf the principal Act is repealed and the
following is substituted—

229 Publication of by-laws

“(1) Subject to subsection (2), after any proposgdalvs have been passed by the
council they shall be submitted to the Ministemgether with a copy of any objections
thereto that have been lodged and the commentcommendations of the council on the
objections, and the Minister shall cause them tpuig#ished without delay in tH@azette

(2) If the Minister considers that any proposed &yd submitted to him or her in
terms of subsection (1) would, if enacted, be—

(@) unlawful; or

(b) oppressive or unduly discriminatory against aelags of persons; or
(c) contrary to the principles of good governmeot;

(d) undesirable for any other reason;

the Minister may, within twenty-one days after iigoey the by-laws, return them to the
council, together with a written statement of hider reasons for doing so, and request the
council, in writing, to reconsider the by-laws.



(3) Where the Minister has returned proposed by-lémsvsa council in terms of
subsection (2), the council shall reconsider thachrmay return them to the Minister, with
or without alteration, and thereupon the Ministealscause them to be published without
delay in theGazette

(4) The Minister may recover from the council comest the reasonable cost of
publishing any by-laws in terms of this section.

(5) By-laws that have been published in Bazettein terms of this section shall
have the force of law in the area to which theyhapgth effect from the date of their
publication or any later date specified in the aw.”.

25 Amendment of section 232 of Cap. 29:15

Section 232 (“Model building by-laws”) of the pripal Act is amended by the repeal of
subsections (3) and (9).

26 Repeal of section 233 of Cap. 29:15

Section 233 (“Minister’'s power to make or adoptlays on behalf of councils”) of the
principal Act is repealed.

27 Amendment of section 234 of Cap. 29:15

Section 234 (“Power of the Minister to make geneegjulations”) of the principal Act is
amended by the insertion after subsection (1) @féhowing subsections—

“(1a) Before making any regulations in terms obsection (1), the Minister shall
consult councils likely to be affected by the regidns and shall pay due regard to any
representations the councils may make in regatieim.

(1b) Consultation in terms of subsection (1a) magtiected through any association
representing all or the majority of councils liketp be affected by the regulations
concerned.”.

28 Amendment of section 272 of Cap. 29:15

Section 272 (“General rate”) of the principal Astamended—
(a) in subsection (7) by the deletion of “, with @qgproval of the Minister,”;
(b) in subsection (8) by the deletion of “, with thgproval of the Minister”.

29 Amendment of section 273 of Cap. 29:15

Section 273 (“Special rate”) of the principal Astamended in subsection (4) by the repeal of
paragraph (b) and the substitution of—

“(b) any objection has been received, the counallsiot proceed with the special rate
unless, after considering the objection, the cduras resolved to levy the rate notwithstanding
the objection.”.

30 Amendment of section 304 of Cap. 29:15
Section 304 (“Appointment of auditors”) of the pripal Act is amended—
(a) by the repeal of subsection (1) and the sulbistitwf—



“(1) On or before the commencement of each finangéar, a council shall
appoint as auditor for that financial year a persopersons who are registered as
public auditors in terms of the Public Accountaarsd Auditors Act Chapter
27:172:

Provided that no councillor or partner, employeanpéoyee or spouse of a
councillor shall be appointed or continue as thencdlor’s auditor.”;

(b) by the repeal of subsection (3) and the sultstriwf—

“(3) If a vacancy occurs in the office of auditoraftouncil, the council shall
appoint some other person or persons who are eegisas public auditors in terms
of the Public Accountants and Auditors A€iHapter 27:12to act as auditor of the
council for the remainder of the period for whidie toriginal appointment was
made.”;

(c) by the repeal of subsection (4).

31 Amendment of section 311 of Cap. 29:15

Section 311 (“Inquiries by the Minister and appoiant of investigators”) of the principal Act
is amended—

(a) in subsection (2) by the deletion of “The Mieistay, if he considers it necessary or
desirable in the public interest” and the subgttubf “If the Minister considers it necessary or
desirable in the public interest, he or she maythwhe approval of the appropriate
parliamentary committee”;

(b) in subsection (15) by the insertion after “sstdps” of “in accordance with this Act”.

32 Repeal of section 313 of Cap. 29:15

Section 313 (“Minister may give directions on megt®f policy”) of the principal Act is
repealed.

33 New section substituted for section 314 of Cap. 29:15

Section 314 (“Minister may reverse, suspend, resoesolutions, decisions, etc. of council”) of
the principal Act is amended and the followingubstituted—

314 Minister may require council to reconsider resolutions, decisions, etc.

“Where the Minister is of the view that any resant decision, by-law or action of a
council is not in the interests of the inhabitasitthe council area concerned or is not in the
national or public interest, the Minister may resfuéhe council to ascertain the views of
voters on the resolution, decision, by-law or attand—

(a) the council shall thereupon without delay holodot or postal ballot or call a
meeting in terms of section 318 to ascertain tleavsiof voters on the resolution, decision, by-
law or action; and

(b) if in the ballot or postal ballot or at the nmiegt as the case may be, the
majority of voters express the view that the resohy decision, by-law or action should be
amended, suspended, reversed or rescinded, theilcshall without delay take whatever action
is needed to give effect to the view expressedbyoters.”.



34 Minor amendments to Cap. 29:15

The provisions of the principal Act specified iretfirst column of the Schedule are amended to
the extent set out opposite thereto in the secohahm.

35 Transitional provisions

(1) Every person who, immediately before the dateafhmencement of this Act, held office
as an appointed councillor in terms of section 4Ahe principal Act shall cease to hold that
office on that date.

(2) Any person who, immediately before the dateahmencement of this Act, held office as
mayor of a municipality but who had not been eléas a councillor shall continue to hold
office as mayor for the remainder of his or hemesf office as if he or she had been a
councillor when he or she was elected mayor.

SCHEDULE (Section 34)

MINOR AMENDMENTS TOCAP. 29:15

Provision Extent of Amendment
Section 80(1) & (2) By the deletion of “elected” wheer it occurs.
Section 90 By the deletion of “, other than an exgewcommittee,”
Section 145(1), proviso (iii) By the deletion of “executive committee”.
Section 183(1)(a) By the deletion of “Water AdCHapter 20:27 and the
substitution of “Water ActChapter 20:24.
Section 183(3) By the deletion of “Part IX of the ¥&taAct [Chapter 20:2

and the substitution of “Part VII of the Water A@hapter
20:24".



